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PREFACE TO THE SECOND EDITION

TuE documents in this volume are intended to serve
either as a basis for the study of the Constitutional
History of an important period, or as a companion to
the Political History of the timme. By far the greator
number of them are printed in books which, though
commonly to be found in large libraries, are, on account
of their size and expense, not readily accessible to
students in general. The MS. of the Constitutional Bil
of the first Protectorate Parliament, in the handwriting
of John Browne, Clerk of the Parliaments, is preserved
at Stanford Hall in the possession of Lord Braye, with
whose kind permission the copy used in this volume has
been taken. It is possible that a great part of the
document might have been recovered from the entries of
clauses and amendments in the Journals of the House of
Commons, but, as far as I know, this is the only complete
copy in existence.

The documents in Part I of the present edition have
been added as the suggestion of Professor Prothero,
who very generously placed at my disposal the copies
he had made with the intention of adding them to his
own Statutes and other Constitutional Documents wllus-
trative of the reigns of Elizabeth and James I (Clarendon
Press, 1894). Though the Navigation Act of the Common-
wealth has no claim to a place amongst Constitutional
Documents, it is of sufficient importance to be printed in

the Appendix.
PPe S.R. G.
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INTRODUCTION

1. To the meeting of the Third Parliament of Charles I.
[——1628.]

RevoLuTIONS, no less than smaller political changes, are to
be accounted for as steps in the historical development of
nations. They are more violent, and of longer duration, in
proportion to the stubborn resistance opposed to them by the
institutions which stand in their way ; and the stubbornness
of that resistance is derived from the services which the
assailed institutions have rendered in the past, and which
are remembered in their favour after they have ceased to
be applicable to the real work of the day, or at least have
become inapplicable without serious modification.

On the other hand, mnany who, throwing off the conser-
vatism of habit, have bent themselves to sweep away the
hindrances which bar the path of political progress, show
an eagerness to put all established authority to the test,
and to replace all existing institutions by new ones more
in accordance with their ideal of a perfect State—an ideal
which, under all circumstances, is necessarily imperfect.
Revolutions, therefore, unavoidably teem with disappoint-
ment to their promoters. Schemes are carried out, either
blundering in themselves or too little in accordance with
the general opinion of the time to root themselves in the




The historian writing in a later generation is distracted
nuither by these buoyant hopes, nor by this melancholy
deapair. He knows, on the one hand. that,in great measure,
the dreams of the idealista were but anticipations of future
progress : and on the uther hand, that the conservative mis-
givings of thuse who turned back were but the instrument
through which the steadiness of prugreas indispensable to
all healthy growth was maintained. A Revolution, in short,
as an ohject of study, has an unrivalled attraction for
him, not becaune it in exciting, but becanse it reveals more
clearly than smaller changes the law of human progress.

One feature, therefore, is common to all Revolutiona, that
the nation in which they appear is content. perhape after
years of agitation. with just so nuch change as is sufficient
to mwlify or abolish the institution which, so to speak.
rankles in the flesh of the body politic.  In the French
Revolution, for instance, the existence of privilegad clanses
was the evil which the vast majority of the nation was
resolved to eradieate; and after blood had leen shed in
torrents, the achievement of equality under a despot satisfied,
for  time at least, this united demand of the nation.  Not
the taking of the Bastille nor the execution of Louis XVI.
but the night of August 4. when feudal privilegps were
thrown to the winds, was the central fact of the French Re-
volution. It was of the ensetice of the movement that there
should ceane to be privileged ondera. 1t was & secondary
cotimsjuence that the King's authority was restricted or lus
person misused.

In the English Kevolution, on the other hand. it was of
the eascnce of the movement that the authority of the King
should be restricted.  The Kingship had done tov murh
service in the recent past. and might do too much serviee
again. tu be absolutely aboliched, and there was no wide-
spread desire for any sucial improvementa.  The abolition
of the House of Londs and the sweejing away of Episcopacy
were secoudary couseyuences of the movement. Its contral

x Introduction



facts are to be traced in the legislation of the first months
of the Long Parliament, especially in the Triennial Act, the
Tonnage and Poundage Act, and the Acts for the abolition
of the Star Chamber and the High Commission. Then, just
a8 in the French Revolution the Reign of Terror followed
upon the abolition of privileges on account of the suspicion
that those who had lost by the change were conspiring
with foreign armies to get them back; so in the English
Revolution there followed, first the Civil War and then the
trial and execution of the King, on account of the suspicion
that Charles was personally unwilling to consent to the loss
of power and was conspiring with foreign armies to recover it.

The authority inherited by Charles at his accession was
derived from the Tudor monarchy, which had come into
power in defence of the middle classes against the great
landowners, and had maintained itself in power as the
champion of a National Church against a foreign eccle-
siastical organisation backed by foreign governments. No
such conflict could be successfully waged without reliance
on spiritual forces, as well as on the craving for the material
advantages to be obtained by casting off the oppressions of
the nobility at home or by repelling invaders from abroad.
To some extent the spiritual force grew out of the struggle
itself, and the exaggerated expressions of loyalty to the
wearer of the crown, which fall so strangely on modern
ears, were but the tokens of a patriotic tide of feeling which
was indeed very far from clearing away evil passions, but
which at all events did something to elevate the men who
were subject to them. In the main, however, the spiritual
force which bore Elizabeth to triumph was religious zeal, or
at least zeal which was permeated by the influence of religion.

Of this combined effort of patriotism and religion the
Tudor institutions bore the impress. Not only were the
judges removable by the Crown, but the Court of Star
Chamber, which could fine, imprison, and in certain cases
sentence to the pillory, without the intervention of a jury,

The Twudor Constitution xi



xii Introduction (1603 a5

was composed of all the members of the Privy Council and
of two of the judges, thus enabling the Sovereign to secure
the decision in cases in which he was personally affected
by a court in manifest dependence on himself. The same
thing may be said of the Court of High Commission, which
dealt with ecclesiastical offences and in which the judicial
authority was practically exercised by the Bishops and the
lawyers of the Ecclesiastical Courta, as the laymen named
in the commission seldom or never attended to their dutiea.
Again, the right exercised by Elizabeth of levying Imposi-
tions, or Customs-duties not voted by Parliament, was the
germ of an unparliamentary revenue which might make
it needleas, except in times of great necessity, to consult
Parliament at all. It is true that Elizabeth exercised her
powers with extreme sagacity and moderation, and that the
nation, confident in her leadership, had not been ready to
take offence; but it was certain. that if the time should
arrive when a ruler less trusted and less reapected was on
the throne, there would be a strong disposition to lemsen his
authority, especially if. as was the case at the opening of the
seventsenth century, the reasons for entrusting the Crown
with such extensive powers had ceased to exist.

This was precisely what happened during the twenty-two
yoars of the rvign of Jam-s I. James was out of touch
with the national feeling, and though he was often winr
in his aims than the House of Comimons, he usually sought
to attain them in an unwise way  He was not tyrannical.
but his policy and his conduct struck no reots in the heart
of the nation ; and it*soon tecame impo-sible to regard him
as in any sense & leader of the national action. At the same
time his financial difficultios, cause! partly by an unavoid-
able growth of expenditune. bt partly also by his lavish
generusity to his favouritea, ledd him to press the real or
supposed righta of the Cruown farther than Elizabeth had
cared to prees them. Twice in his reign he raised a Bene
volence, nut indeed by positive order under the Great Seal,
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but by invitation conveyed in letters from the Privy Council.
The most important financial step taken by him, however,
was the levy of largely increused Impositions. Elizabeth
had, indeed, for special reasons, levied a few; and one of
these, the Imposition on currants, was in 1607 the subject _
of a trial in the Court of Exchequer, known as Bates’s case.
Bates, a merchant who refused to pay the duty, on the
ground that the King had no legal power to take it without
a grant from Parliament, was declared to be in the wrong,
and the Crown found itself, by the opinion of the Court
which was constitutionally entrusted with the decision of
such questions, entitled to raise, in addition to the Tonnage
and Poundage—which, according to established precedent,
had been voted to James for life by the first Parliament of
his reign—as much revenue from exports and imports as the
amount of the consumption of foreign articles would permit.
The claim of James to levy Impositions naturally raised
opposition in the House of Commons, as it effected not
merely the pockets of the members and their constituents,
but the constitutional position of Parliament. According
to the tradition of generations, the King ought in ordinary
times ‘to live of his own;’ that is to say, to supply his
needs from his hereditary revenue and from the Tonnage
and Poundage which was intended to enable him to defend
the realm by sea. In extraordinary times, when there was
war or rebellion or any other demand for unusual expendi-
ture, he might fairly expect Parliament to vote him sub-
sidies, 8 form of direct taxation loosely resembling the
modern Income Tax. In the early pa‘rt of James’s reign,
however, the increasing necessities of the Crown seemed
likely to set at naught this old theory, and subsidies were
sometimes demanded and even granted when there was
neither war nor rebellion. The frequent convocation of
Parliament became a neceesity for the Crown, and the
House of Commons, in proportion as the Crown entered
on unpopular oourses, saw its opportunity of bringing the
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Crown tu act in accordance with its wishes by delaying
or refusing a giant of subsidien. If however the King
could substitute a certain revenue from Impositions levied by
prerogative for an uncertain revenue from subsidies granted
by Parliament, he would be relieved from the necesaity of
consulting Parliament except in really momentous crisea.

The suspicion of danger which may have been entertained
when Batea's case was adjudged in the Exchequer waa c.n-
verted into a certainty in 1608, when James ordered by
letters patent the raising of new Impositions to the value of
about £75.000, A sum which would increase in future years
with the increasing trade of the country. When Parliament
met in 1610 his right to do so was contested by the
Commons, and a compromise was agreed to. by which
Jamen was to strike off about a third of the new dutie«
as specially burdensome to the merchants, whilst the re
mainder. as matters then stood, allout £30.000, was to be
secured to him by an Act of Parliament in which worde
wore to be inserted precluding him and his succeasors from
ever again levying dutica without Parliamentary consent.
This compromise, however, was dependent on a larger
barrain, known as the Gireat Contract, for the sale by the
Crown in return of certain feudal rights, of which the
principal was that of Wardship, for £100,000 a-year. and
when the Gireat Contract failed, the compromise relating
to the Impositions fell through as well. When the secind
Parliament of Jamen I met in 1614, the Commons renewed
their proteats sguinat the Impoaitions, but the Lords refieed
to discuse the question. and an early dissolution prevented
any further steps from heing taken.

This dispute on the aubj et of taxation affected the whole
constitutional edifice. It raised the question which is at
the bottom of all constitutional strugglea, the question be.
tween the national will and the national law. Whatever
mav have heen the value of the statutes and precedents
quoted at the bar and on the beach in Bates's case, the
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judges were the only authorised exponents of the law, and
the judges had decided that James’s claim was legal.
Against this there was nothing to allege but a resolution
of the House of Commons, and a resolution of the House of
Commons could not change the law. Only an Act of Parlia-
ment could do that, and in those days an Act of Parliament
was not to be had without the real assent of King, Lords,
and Commons. In this case, however, the assent of King
and Lords was not to be had.

“When the national will is strongly asserted, some way is
certain to be found, in spite of all constitutional difficulties,
to change the law. It is not to be supposed that any such
assertion was likely to be made in 1610 or in 1614. Though
the members of the House of Commons were dissatisfied, they
were not as yet disaffected to the Crown, and even their
dissatisfaction was not fully shared by the nation at large.

Nor were difficulties about religion likely, at this stage of
our history, to incite to resistance. The Church of England
during the Middle Ages had been to a great extent national,
and when Henry VIII threw off the Papal jurisdiction she
became entirely national. More than any other Church,
indeed, she retained a connection with the past historical
development of Catholic Christianity, and she claimed that
in casting off the innovations of the Middle Ages she
appealed to the Scriptures, and, in cases of doubt, to their
interpretation by the Christian writers of the early centuries.
Basing herself on this foundation, she retained the Episcopal
office, which could be shown to have been in existence at
least in very early times.

In theory a descendant of the Church of the first ages of
Christianity, the Church of England cut off from Papal
authority could not fail to be subjected to the influences of
an age of religious change. On the one hand she was sub-
jocted to the Crown, because the nation was subjected to the
Crown, and on the other hand her clergy and people were
liable to be drawn this way and that by tides of opinion
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flowing in from the perturbed Continent. To enter into
these matters in detail would be to write the religious
history of the England of the sixteenth century. and it ie
enough to say that at the end of Elizabeth’s reign, whilst
the Queen had succeeded in maintaining Episcopacy and
fo a great extent the use of the Common Prayer Book as it
had been settled soon after her accession, the doctrine
taught and acceptod by the vast majority of that part of the
clergy which was in any real sense of the word religious was
Calvinistic. Elizabeth waa, however, slow to mark offences,
and though she had insisted on the complete use of the
Prayer Book and on conformity to the rubrics in important
places such as (athedrals and College Chapels, she had
winked at refusals by the incumbents of country parishes
to wear the surplice and to carry out certain other cere-
monial rulea.  After the abortive Hampton Court Conference
in 1604 James resolved to enforce conformity, and a con-
siderable number of the clergy were deprived of their
beneficen for refusing to conform. These Puritans, as
they were called, found support in the House of Commons
on the ground that it would be well at a time when there
was a dearth of good preachers to retain the services of men
who were notoriously conscientious, and who were monlly
and intellectually qualified for the fulfilment of their minis-
terial office. The position of the non-conforming Puritans
who appeared at Hampton Court and of their lay supporters
may at this time be easily defined. Both accepted the
Episcopal constitution of the Church and its relations with
the Crown. Both accepted the Prayer Book as a whole,
and the Calvinistic doctrine commonly taught in the pulpita.
On the other hand. whilst the laymen did not offer any
direct opposition to such ceremonies as the use of the
surplice, some of the clergy reaigned their cures rather than
oonfurm to them. Obvivusly the temper of the laity who
sympathised with the non-conforming clergy waa still less
likely to lead to resistance than the temper roused in them

H
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by the levy of the new Impositions. Yet, though internal
peace was maintained, there was a rift between the Crown
and the House of Commons, and the rift was widened
during the latter part of James’s reign by difference of
opinion on foreign politics. The proposed mafriage of the
Prince of Wales with a Spanish Infanta, and James’s desire
to settle the troubles on the Continent caused by the out-
break of the Thirty Years’ War -by means of the Spanish
alliance, was received with disapprobation by all classes
of Englishmen; and when, in the Parliament of 1621, the
Commons petitioned the King to abandon the Spanish
marriage, James denied the right of the House to treat
of matters other than those on which he asked its advice.
On this the Commons drew up a Protestation, claiming the
right to discuss all matters relating to the affairs of the
kingdom. James dissolved Parliament, and tore the Pro-
testation out of the Journal Book.

In 1624 another Parliament met, which at first seemed
likely to come to terms with the King ; as after the failure
of his negotiations with Spain he was about to take arms
for the restoration of his son-in-law, the Elector Palatine.
Differences of opinion, however, soon arose between James
and the House of Commons as to the principles on which
the war was to be conducted. An expedition sent out
under Count Mansfeld ended in desperate failure. Under
these circumstances James died in 1625 His successor,
Charles I, was anxious to carry on war with Spain, but he
was completely under the influence of the Duke of Bucking-
bham, and all that went wrong was naturally attributed
to Buckingham’s mismanagement. Accordingly, the Com-
mons in the first Parliament of Charles, which met in 1625,
after showing their reluctance to grant supplies for the war,
using Sir Nathaniel Rich as their mouthpiece in a last effort
to find a compromise (No. 1, p. 1), proceeded to ask that
the King should take the advice of counsellors in whom
Parliament could confide. They did not indeed propose

b
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that he should dismiss Buckingham, but the granting of
their request would have heen a lung step towards the
establishinent of a responsible ministry, and would have
out at the root of the Tudor system. under which the
supremacy of the Crown was secured by the responsibility
of ministers to itself alone Charlea, seeing the diminution
of his authority which would result from the change,
dissolved Parliament. -

Charles’s second Parliament met in 1626. An expedition
to Cadiz had in the interval failed to accomplinh anything,
and there were reasons for believing that Buckingham was
about to pick a quarrel with France in addition to the
quarrel with Spain. All Buckingham's misdeeds were im-
puted to the moust sordid motiven. and the Commons had
every inducement to believe the worst of his actiona
Charges of crime in order to obtain the dismimsal of a
minister would commend themselves to a House which had
no power to diamisa hy simple resolution or petition, and
Buckingham was therefore impeached as guilty, not of
incumpetence, but of high crimes and misdemeanours against
the state (No. 3, p. 3). Charles, however, again interfered and
dissolved his second Parliameat as sharply as he had dis-
solved the first. Charles's failure in the sani¢ Parliament to
keep under reatraint the Earls of Arundel and Bristol (No. 4,
p- 44}, might have served as a warning to him that there
were limita to the devotion even of the House of Lords.

In the autumn of 1636 Charles, finding his financial
necessities preasing. and having failed to persuade his subjects
to presnt him with a free gift (No. 5. p. 46). insued a com-
mission for the levy of tonnage and poundage by prerogative
{No. 6, p. 49). after which he proceeded to levy a forced loan
{No. ;. p. 511 In 1625 he engaged in a war with France, and
sent out a flest and army under Buckingham to relieve the
Hugucuot stronghold of Rochelle which was being besieged
by the King of France. This expedition. like the preceding
one, ended in failure, and public opinion was even more
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excited against Buckingham than before. In the meanwhile
the execution of the forced loan had been resisted, and Charles
had imprisoned leading personages who had refused payment.
Five of their number had applied for a writ of Habeas Corpus,
and the King’s claim to imprison without showing cause,—
and thus by stating no issue which could go before a jury, to
prevent the imprisoned person from obtaining a trial —was
argued before the Court of King’s Bench in what is known
a8 The Five Knights’ Case (No. 8, p. 57). In the end the five
knights were remanded to prison, but the judges expressed
8o much doubt as to the King’s right permanently to im-
prison that Charles’s authority in the matter was consider-
ably shaken. The general result was that the judges treated
the King’s power as something exceptional, to be employed
in special crises, and though they were willing to trust the
King to judge when such a crisis existed, they were unable
to regard arbitrary imprisonment as an ordinary instrument
of government.

Meanwhile, the soldiers who had returned from Rhé
were billeted in private houses in order that they might be
kept in readiness for a fresh expedition in the following
year, and were subjected to the discipline of Martial Law.
Complaints were soon heard of the oppressive nature of the
system. The Courts Martial too did not content themselves
with the punishment of soldiers, but also punished civilians
upon the complaint of soldiers.

IL. From the Meeting of the Third Parliament of Charles I to
the Meeting of the Long Parliament.

[1628-1640.]

‘When Charles’s third Parliament met in 1628, it imme-
diately occupied itself with these grievances. After a long
struggle, in which he refused to accept a Bill proposed by
‘Wentworth and brought in by Coke, with the object of pre-

bz
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venting the repetition of the conduct complained of without
passing judgment on the King's conduct in the past (No. 9,
p-635).Charles consented to the Petition of Right (No. 10, p. 66),
which after declaring that the law had been broken, demanded
that the King should acknowledge the exaction of ‘ any gift,
loan, benevolence, tax, or such like charge, without common
consent by Act of Parliament,’ all imprisonment without
cause shown, all billeting of soldiers in private houses, and
all exercise of Martial Law to be illegal (No. 10. p. 69).

The Petition of Right is memorable as the first statutory
reatriction of the powers of the Crown since the accession of
the Tudor dynasty. Yet, though the principles laid down in
it had the widest possible bearing, its remedies were not
intended to apply to all questions which had arisen or might
arise between the Crown and the Parliament, but merely
to those which had arisen since Charlea’s acceasion. Parlia-
ment had waived. for the present at least, the consideration
of Buckingham’'s misconduct. It had also waived the con-
sideration of the question of Impositions. That this was so
appears by a comparison of the language of the Petition of
Right with that of the Tonnage and Poundage Act of 1641
(No. 31, p. 159). The prohibition from taking without Par-
liamentary consent extends in the former to ‘ any gift, loan,
benevolence, tax, or such like charge,’ in the latter to any
‘subsidy, custom, impost, or charge whatsoever.” The
framer of the Petition of Right were the first lawyers ot
the day, and it can hardly have been through inadvertence
that they omitted the decisive words neceasary to include
Imponitiona if they had intended to do so. Nor was it
without significance that whilst the Houses in the preamble
to the Petition of Right refer to the imaginary statute de
Tallagio mon omeedendo as enacting that *no tallage or aid
should be taken without consent,’ they make no reference
to the clauses in the Comprmatio (artarwm which refer to the
duties upon merchandise.

The mutives of the Commons 11 keeping silence on the
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Impositions were probably twofold. In the first place, they
probably wished to deal separately with the new grievances,
because in dealing with them they would restrain the King’s
power to make war without Parliamentary consent. The
refusal of Tonnage and Poundage would restrain his power
to govern in time of peace. In the second place, they had
a Tonnage and Poundage Bill before them. Such a Bill had
been introduced into each of the preceding Parliaments, but
in each case an early dissolution had hindered its considera-
tion, and the long debates on the Petition of Right now
made it impossible to proceed farther with it in the existing
session. Yet, for three years the King had been collecting
Tonnage and Poundage, just as he collected the Impositions,
that is to say, as if he had no need of a Parliamentary grant.
The Commons therefore proposed to save the right of Parlia-
ment by voting Tonnage and Poundage for a single year, and
to discuss the matter at length the following session. When
the King refused to accept this compromise they had some
difficulty in choosing & counter-move. They were precluded
from any argument from ancient statute and precedent, be-
cause the judges in Bates’s case had laid down the law against
them, and they therefore had recourse to the bold assertion
that the Petition of Right had settled the question in their
favour (No. 11, p. 70). Charles answered by proroguing
Parliament, and took occasion in so doing to repudiate the
doctrine which they had advanced (No. 12, p. 73).

Soon after the prorogation Buckingham was murdered,
and it is possible that if no other question had been at issue
between the Crown and the Commons than that of the
Customs-duties the next session would have seen the end of
the dispute. The Church question had, however, by this
time reached a new stage. To the dispute about surplices
had succeeded a dispute about doctrine and discipline. A
school of theological students had arisen which rejected the
authority of Calvin, and took up the principle advocated by
Cranmer that the patristic writings afforded a key to the
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from which they expected protection, and declared them.
selves in its favour even in such purely constitutional
questions as those relating to arbitrary taxation, whilst the
Calvinistic clergy and laity, feeling themselves to be in a
majority, exalted the authority of Parliament by which that
majority was represented.-

One of the questions at issue was Calvin’s doctrine of
predestination. The Calvinists held it to be one of the
fundamental tenets of Christianity and condemned those who
opposed it as Arminian heretics. Laud always asserted
that he was not an Arminian, as he considered the question
to be one beyond the reach of his faculties to resolve. It
was doubtless upon Laud’s advice, though ostensibly upon
the advice of as many Bishops as could be got together
upon short notice, that Charles prefixed a Declaration on
the subject to a new edition of the Articles (No. 13, p. 75).
The Commons on their re-assembly for the session of 1629
took offence not merely at the Declaration itself, but at
the growth of ceremonialism amongst the clergy favoured
by the Court, and their feelings were doubtless expressed by
the resolutions drawn up by their sub-committee (No. 14,
P- 17), though in consequence of the early dissolution those
resolutions were never put to the vote in the House itself.
The quarrel about religion would certainly have embittered
the quarrel about Tonnage and Poundage, but the latter was
complicated by a fresh dispute about the liability of some
Customs-officers who had seized the goods of a member of
Parliament for refusal to pay unvoted Customs, to answer
their conduct before the House of Commons. The King
declared that his ministers were responsible only to himself,
and dissolved Parliament. Before the dissolution took place,
the Commons voted a Protestation (No. 15, p. 82), and a few
days later the King discussed the quarrel from his point of
view in a published Declaration (No. 16, p. 83). Eleven years
passed before a Parliament was again summoned.

During those eleven years the breach between the King
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both ends meet, so long as he did not incur any extra-
ordinary expense, The effort to pay off the debts incurred
in the late war and to obtain a surplus led to the introduc-
tion of unpopular monopolies granted to companies,—thus
evading the Monopoly Act of 1624,—to the levying fines
upon those who had neglected to take up their knighthood
according to law, and to the imposition of fines on those
who had encroached on the old boundaries of the forests.
A more serious demand on the purses of the subjects was
made by the imposition of Ship-money in 1634. The asser-
tions made in the first writ (No. 19, p. 105) set forth so much
of the King’s objects in demanding the money as could be
made public, and there can be no doubt that a fleet was
absolutely needed for the defence of the country at a time
when the French and Dutch navies had so preponderant
a force.

The reasons why the imposition of Ship-money gave
more offence than the levy of Tonnage and Poundage are
easy to perceive. On the one hand direct taxation is always
felt to be a greater annoyance than indirect, and on the
other hand Ship-money was a new burden, whereas Ton-
nage and Poundage, and even the Impositions, had been
levied for many years. The constitutional resistance rested
on broader grounds. To levy direct taxation to meet
extraordinary expenditure without recourse to Parliament
was not only contrary to the Petition of Right, but was
certain, if the system was allowed to establish itself, to
enable the King to supply himself with all that he might
need even in time of war without calling Parliament at all.
As there could be no doubt that Charles’s main ground
in omitting to summon Parliament was his fear lest his
ecclesiastical proceedings might be called in question, the
dissatisfaction of those who resented his attack on their
religion was reinforced by the dissatisfaction of those who
reseuted his attack on the Constitution, and of the far
greater number who resented his attack on their pockets.
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On the King's side it was urged that Ship-money was not
a tax at all, but an ancient payment in lieu of personal
service in defence of the realm by sea, and also that the
King was himself the sole judge of the exintence of the
danger which would require such exertions to be made. In
1637 Charles took the opinion of the judges on his case
(No. 10, p. 108), and the whole question was thrashed out
before the twelve judges in the Exchequer Chamber in the
case of Hampden in 1637-38. The arguments on either
side bristled with precedents and references to law books,
but a fair idea of the broader grounds on which each party
took its stand may be guthered from the extracts from the
speech of Oliver St. John, who was one of Hampden's
counsel (No. 21. p. 109), and from the argument of Sir Robert
Berkeley (No. 22, p. 115).  In reading St John's speech,
it must not be forgotten that he was precluded by his
position as an advocate from adducing any considerations
drawn from his suspicions of Charles’s motives in levying
Ship-money by preruvgative rather than by Parliamentary
authority.

Ultimnately judgment was given for the King. only two
of the judiges dinsenting on the main puint at issue, though
three others refrained from giving their support to the King
on other grounds.

Whether, if England had Leen left to itself, any resist-
ance would have ensued it is impassible to say.  There were
no signs of anything of the sort, and the whole organisation
of the country being in the hands of the King, it would
have been very difficult, unleaa the King chome to summon
a Parliament, to obtain a nucleus for more than pamive
resistance. Passive resistance in the shape of a wide-spread
refusal to pay Shipmoney indeed existed, but however
annoying may be the difficulties of a government expiaed
to general ill-will, they are not likely at once to endanger
its existence. It 18 when dangers threaten it from abroed,
and when it becvmes Decesmary to rouse the nativnal spirit
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in its defence, that the weakness of an unpopular govern-
ment stands clearly revealed.

This danger was already approaching. In 1637 Charles
attempted to force a new liturgy and canons upon the
Socottish people, and in Scotland he had not the govern-
mental organisation on his side which he had in England.
The Bishops who had been set up by his father had far
less influence than the English Bishops, and the members
of the Privy Council which governed in his name, though
nominated by himself, were for the most part noblemen
whose position in the country was much stronger than
that of the English nobility, and who were actuated by
jealousy of the Scottish Bishops and by fear lest the King
should give wealth and power to the Bishops at the expense
of the nobility. In consequence, resistance not only broke
out but organised itself ; and in 1638 a religious manifesto,
the Scottish National Covenant (No. 23, p. 124), was signed
by the greater part of the nation. It attacked the church
system of Charles, though it nominally professed respect for
his authority and avoided all direct attack on Episcopacy.

All attempts at a compromise having failed, and an
Assembly which met at Glasgow in the end of 1638 having
continued to sit after Charles’s High Commissioner, the
Marquis of Hamilton, had pronounced its dissolution, and
having then declared Episcopacy to be abolished, Charles
attempted in 1639 an invasion of Scotland. He was unable,
however, to bring money enough together to support an
army, and he agreed in the Treaty of Berwick to terms
which involved a practical surrender of his claims to dictate
the religion of Scotland. His subsequent attempt to con-
strue the Treaty to his own advantage led to the threat of a
new war, and on April 13, 1640, by the advice of Strafford,
the Lord Lieutenant of Ireland, who had come to England
in September, 1639, and had from that date become Charles’s
principal counsellor, an English Parliament met at West.
minster.
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The Short Parliament, an it was called, was soon dis-
solved. It was ready to grant supplies if the King would
come to terms with the Scota, and this Charles refused to do.

A new war was the result.  The Scota invaded England,
defeated a lance part of the Royal Ariny at Newhurn, and
occupied Northumberland and Durham. Charles had nvither
an army nor a people behind his back, and he was foreed to
treat with the invaders. The feelings of the English nation
were expreased in the Petition of the Twelve Peers for a New
Parliament, laid before the King on August 2%, 1640 1N, 24,
p- 134+ In addition to the piled-up grievances of the past
eleven years, was the new one that Charles was believed to
have purposed making him-elf master of England an well as
of Scotland by means of an Irish army led into England by
Straffurd, and paid by subsidies granted by the Iriah Parlia-
ment. So utterly powerlens was Charles before the demands
of the Scots for compensation for the expenses of invading
England that, on September 3, he summoned a Great Council.
or an assembly of the House of Lords alone (No. 15, p. 136),
to meet at York to advise him and to guarantee a loan. OUn
November ;, the Long Parliament met at Westminster.

II1. From thr mecting of the Long Parliament (o the
outbrrak of the (il War,

(16401642,

For the fimt time in the ragn of Charlea I, a Parliament
met with an armed foree belund it. Though the Scottish
army, which continued to occupy the northern counties
till Ausust 1641, was not direetly in its service, it dejwnded
for its suppert upen the meney voted by the English
Parliament, and wonld consquently have placed iteelf at
the dispomition of Parhament of Charles had threatened
a dissolution.  Chatles was thervfore no longer 1n & peaition
to refuse hin ansent to Bills of which he disapproved, and
the series of Constitutional Acta paswsd durning the timg
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ten months of the existence of the Long Parliament (Nov.
1640-August 1641), bear witness to the direction taken by
it in constitutional matters. The Triennial Act (No. 27,
P- 144), enacting that Parliament was to meet at least once
in three years, and appointing a machinery by which it
might be brought together when that period had elapsed,
if the Crown neglected to summon it, struck at Charles’s
late system of governing without summoning Parliament
until it suited him to do so, but it did nothing to secure
the attention of the King to the wishes of the Houses.
‘Whilst measures were being prepared to give effect to the
further changes necessary to diminish the King’s authority,
the attention of the Houses and of the country was fully
occupied by the impeachment, which was ultimately turned
into the attainder of the Earl of Strafford.

No great constitutional change can take place without
giving dire offence to those at whose expense the change
is made, and Parliament had therefore from the very
beginning of its existence to take into account the extreme
probability that Charles, if he should ever regain power,
would attempt to set at naught all that it might do.
Against this, they attempted to provide by striking at his
ministers, especially at Strafford, whom they knew to have
been, for some time, his chief adviser, and whom they
regarded as the main supporter of his arbitrary government
in the past, and also as the man who was likely from his
ability and strength of will to be most dangerous to them
in the future, in the event of an attempted reaction. They
imagined that if he were condemned and executed no other
minister would be found daring enough to carry out the
orders of a King who was bent upon reducing Parliament
to subjection. They therefore impeached him as a traitor,
on the ground that his many arbitrary acts furnished
evidence of a settled purpose to place the King above the
law, and that such a purpose was tantamount to treason;
because, whilst it was apparently directed to strengthening
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the King, it in reality weakened him by depriving him
of the hearta of his subjects.

Whether it was justifiable or not to put 8trafford to death
for actions which had never before been held to be treasun-
able, it is certain that the Commons, in imagining that
Strafford’s death would end their troubles, under-estimated
the gravity of the situation. They imagined that the King,
in breaking through what they called the fundamental laws,
had been led astray by wicked counael, and that they
might therefore fairly expect that when his counsellors wers
punished or removed, he would readily acquiesce in changes
which would leave him all the legal power necessary for the
well-being of the State.

Such a view of the case was, however, far from being
accurate. As a matter of fact, the Constitutional arrange-
ments bequeathed by the Tudom to the Stuarts had broken
down, and Charles could argue that he had but perpetuated
the leadership of the Tuders in the only way which the
ambition of the House of Commons left open to him, and
that therefore every attempt now made to subjeet him to
Parliament was a violation of those constitutional rights
which he ought to exercise for the guod of the nation. It
is true that an ideally grat man might have been en-
lightened by the failure of his projects, but Charlea was
very far from being ideally great. and it was therefore
certain that he would regard the designs of the Commons as
ruinous to the well-being of the kingrlom as well as to his own
authority. The circumstances of Strafford’s trial increased
his irritation, and he had recourse to intriguee with the
English army which satill remained on foot in Yorkshire,
hoping to engage it in his cause against the pretensions of
Parliament. It was against these intrigues that the Pro-
testation (No. 2%, p. 155) was directed. It was drawn up by
Pym, and waa taken by every member of huth Houses as
a token of their determination to resist any foreitle inter-
fervnice with their proceedings. It was rapidly followed by
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the King’s assent, given under stress of mob violence, to the
Act for Strafford’s attainder (No. 29, p. 156).

On the day on which the King’s assent to Strafford’s
death was given, he also consented to an Act against the
dissolution of the Long Parliament without its own consent
(No. 30, p. 158). It was the first Act which indicated the
new issues which had been opened by the manifest reluctance
of Charles to accept that diminution of his power on which
Parliament insisted. Taking into account the largeness of
the changes proposed, together with the character of the
King from whom power was to be abstracted, it is hardly
possible to avoid the conclusion that nothing short of a
change of Kings would meet the difficulties of the situation.
Only a King who had never known what it was to exercise
the old powers would feel himself at his ease under the new
restrictions.

However reasonable such a conclusion may be, it was not
only impossible, but undesirable, that it should be acted on
at once. Great as was both physically and morally the
injury inflicted on the country by the attempt of Parliament
to continue working with Charles, the nation had more to
gain from the effort to preserve the continuity of its tradi-
tions than it had to lose from the immediate evil results of
its mistake. If that generation of Englishmen was slow to
realise the truth in this matter, and suffered great calamities
in consequence, its very tenacity in holding firm to the
impossible solution of a compromise with Charles I, gave
better results even to ‘itself than would have ensued if it
had been quick to discern the truth. A nation which easily
casts itself loose from the traditions of the past loses steadi-
ness of purpose, and ultimately, wearied by excitement, falls
into the arms of despotism.

In spite, therefore, of the appearance of chaos in the
history of the years 1640-1649, the forces which directed
events are easily to be traced. During the first months of
the Long Parliament there is the resolution—whilst retaining
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the Kingship- -to transfer the general direction of govern
ment from the King to Parliament and more especially to
the House of Commons, a resolution which at first seems
capable of being carried out by the abolition of the institu-
tions which had given an exceptional position to the Tudor
and Stuart sovervigna. Later on there is the gradual
awakening of a part of the nation to the truth that it s
impossible to carry out the new system in combination
with Charles, and this leads to the putting forth by Parlia-
ment of a claim to sovereignty really incompatible with
Kingwhip. Even those, however, who are most ready to
break with the past, strive hard to maintain political con.
tinuity by a succeasion of projposed compromises, not one
of which in accepted by both parties

The Tonnage and Poundage Act, which became law on
June 22 (No. 31, p. 1590, bears the impress of the first of
these movements. On the one hand, whilst it asserts the
illegality of the levy of Customs<luties without a Parlia-
mentary grant, it gives to Charles not merely the Tunnage
and Poundage given to his father, but also ‘such other
sums of money as have Iven imposed upon any merchandise
either outward or inward by pretext of any letters patent.
commission under the (ireat Seal of England or Privy
Seal. since the first year of his late Majesty King James.
of bleaned memory. and which were continued and paid at
the beyinning of this present Parliament’ (p. 1611 In
other wordn, it fullowed the precedent of the atortive Bill
of 1610 Ime p xiv) by including the Impuaitions in the
grant, and thus enabled the King ‘to live of his own ' in
time of peace. On the other hand. it shows how greatly
Charlea was distrust-d by limiting the grant to lens than
two months, from May 24 to July 15 (p. 161}

The circumstances which caused this distrust are revealed
in the Teu Propositions INw. 32, p. 1631 The English army
was still under arme in Yorkshire and though it was about
to be disbauded, the King propueed to visit Scotland with
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the intention, as was then suspected, and is now known, of
stirring up the Scots to assist him in England. At such
a time it may well have seemed unwise to make the King
financially independent, and subsequent events increasing
the feeling, the Tonnage and Poundage Act was renewed
for short periods only, till the outbreak of the Civil War
put an end to any wish to supply the King.

In spite of the King’s hope of bringing about a reaction
with Scottish aid, he did not feel himself strong enough to
refuse his assent to the Bills prepared for cutting off the
powers acquired by the Tudors, and on July 5 he gave his
consent to the Act for the Abolition of the Star Chamber
(No. 34, p- 179) and to the Act for the Abolition of the
High Commission (No. 35, p. 186). The work of branding
with illegality the extraordinary financial means to which
he had himself resorted was completed by the Act declaring
the illegality of Ship-money (No. 36, p. 189), the Act for the
Limitation of Forests (No. 37, p. 192), and the Act pro-
hibiting the exaction of Knighthood Fines (No. 38, p. 196).

Thus far Parliament had been practically unanimous,
The Constitution which had been virtually modified in 1629
to the profit of Monarchy, was legally modified in 1641 to
the disadvantage of Monarchy. If there had been nothing
more than constitutional questions at issue, it is highly
probable that if the King had continued to intrigue with
the object of redressing forcibly the balance in his favour,
Parliament, backed by the active part of the nation, would
have at last been almost unanimous in demanding a change
of sovereigns. It is however seldom, if it is ever the case,
that political movements are determined on such simple
lines. Human action is influenced by many motives, and
as the political current shifts and varies, ideas which have
at one time hardly obtained recognition rise to the surface
and become all important in the direction of events,

At the end of August, 1641, the political changes which
had been unanimously adopted, and which, with the exception

c
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of the clauses in the Triennial Act for the automatic
assembling of Parliament, were permanently accepted in
1660 by the (iovernment of the Restoration, had been
accomplished. Room was thereby made for the considers
tion of another class of changes on which considerable
difference of opinion existed. Something must be done to
settle the Church an well as the State. and excepting so far
as the abolition of the High Commission was concerned,
there was no such agreement about «cclesiastical as there
had been about political refurms. It was indeed generally
denired that the Church, like the State. should be regulated
by Parliamentary law rather than by the Royal authority ;
and that an end should be put to the alterations in th.
conduct of worship, which in Laud’s eyes were but the
restoration of legal urder, whilst in the eves of uthers they
were unauthorised innovations. Further than this, agree
ment was not to be had. There were those who wished
Episcopacy and the Common Prayer Book to be abolished,
and there were others who wished them to be retained with
some restraint of the authority of the Bishopa and with som.
more or less slight alteration of the furms of praver.

Thene two tendencies had already made theimnselves felt:
the fimt in the Root and Branch Petition (No. 26, p. 137)
presented to the Houw of Commons on Decembur 11, 1640,
and in the socalled Root and Branch Bill for tranaferring
Episcupal jurisdiction to Parliamentary Comminssioners, which
reachel the committes atage in the House of Commons ; the
srcond 1n the Bill on Church Reform (No 3. p. 163). which
was read twice 1n the Houm of Lords. Neither of thew
oltained the final sanction even of the House 1n which 1t
had been introduced, and when in the beinning of Sep-
tember, whilst the King was away in Ncotland. the Housen
prvpared for a short recew, the Resolutions of the Commons
on Fceleaastical Inucovations INo 39, p. 197) and the pub-
hication of an Onler of the Lords on the Services of the Chureh
INu 40, p. 199) showed that thete wore divergent ten-lencies
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in the two Houses at least so far as Church matters were
concerned.

The event which precipitated the division of parties was
the Ulster Rebellion. The first indication that the majority
of the Commons felt that, with a war in Ireland in prospect,
it was necessary that harmony should exist between the
Crown and Parliament is to be found in the Instructions to
the Commons’ Committee in Scotland sent up to the Lords
on November 8 (No. 41, p. 199). The demand made in
these Instructions was for the appointment of councillors and
ministers approved by Parliament (p. 200). To grant such
a wish would practically annihilate the independent action
of the Crown, and the division of parties on ecclesiastical
affairs now gave to the King a majority of the Lords and
a large minority of the Commons upon whom he could rely.
All those, in short, who wished to see considerable eccle-
siastical changes made in the Puritan direction supported
the authority of the House of Commons, whilst those who
wished the changes to be few or none supported the authority
of the King. When Charles returned to London on Nov. 25
his speech to the Recorder (No. 42, p. 201) showed that he
was aware where his real strength lay, and his policy was
completely in accordance with his conscience. On Dec. 1
a deputation of the Commons presented to him the Grand
Remonstrance (No. 43, p. 202), which had been carried by
a small majority before his return. After setting forth at
length the details of the late misgovernment, the House
asked for the employment of ministers in whom Parliament
might confide (p. 231), and for the reference of Church reform
to a synod of divines whose conclusions might be confirmed
by Parliament (p. 229). As there was to be no toleration
of Nonconformity, the plan of the framers of the Grand
Remonstrance was to substitute the general enforcement of
their own form of Church government and worship for that
which had recently been enforced by the authority of the
King and the Bishops. On December 10 Charles answered

c2
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indirectly by a Proclamation on Religion (No. g4, p. 2120
and directly on December 33 by his anawer to the petition
accompanying the Grand Remonstrance (No. 435, p. 2130
The general outcome of the discusion was that the Houee
of Commons wanted their will to prevail in all that was to
be done, whilst the King was ready to hear what they had
to say and to assent to just as much as he pleassd,

If only an appeal to fores could be averted. the majority
of the Commons had the game in their own hands.  They
had but to refuse to continue the grant of Tonnage and
Poundage to reduce Charles to bhankruptey. It was the
consciousness that this was the case which filled the air
with rumours of Royalist plota during the last fortnight
of December, and which brought a mob of appre-ntices to
support the Commons in Palace Yanl. and a crowd of officers
who had werved in the now dishanded army of the North
to support the King at Whitehall.

Such a tension of fieling could not last long. and the King
was the fimt to move. On January 3. 1642, his Attorney.
General impeached five leading members of the Houee of
Commons, and one member of the House of Lonis (No. ¢6.
p. 2368 On January 4. the King came in person to the
House of Commons to seize the five membern.  The five
took refuge in the city. which nwe in their defenee, and
Charles, finding the forea of the city arrayed agminst
him, left Westminster on January 10.  On January 13, the
Commons st forth a declaration telling the story from
their point of view, and defending their own constitutional
pusition (No, g3 po 2370

Though the King abwenteel himeelf from Westminater.
negotiations letween him and the Parhiament still con-
tinuwl. On February 13 he gave his consent to the last
two Acts which lecame law in his nuzn. The first was
the Clerical Disabilities Aet 1No g5 po2g10 by which the
clergy were diaabled from eaercising temporal junisdiction
and the Biciiops wene odoprivie] of their votes 1in the House
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of Lords, the other the Impressment Act (No. 49, p. 242),
authorising the impressment of soldiers for the service of
Ireland. The fact that an army was being brought into
existence for Ireland constituted a danger for whichever of
the two parties failed to hold military command, and this
last Act was soon followed by a claim put forward by Par-
liament to appoint the Lords Lieutenants of the Counties,
who were at the head of the militia or civilian army which
was, in time of peace, the only force at the disposal of the
King. As Charles, naturally enough, refused to give such
power into the hands of those whom he regarded as his
enemies, the Houses, on March 5, passed a Militia Ordinance
to the effect which they desired (No. 50, p. 245). An
Ordinance was nothing more than a Bill which had been
accepted by the two Houses but had not received the Royal
assent, and for some months the Houses had claimed the
right of acting on such Ordinances as if they had the force
of law,

For the next few months a long and wordy controversy
on the legality of this step arose, of which the King’s
Proclamation of May 2% (No. 52, p. 248), and the Declara-
tion of the Houses of June 6 (No. 54, p. 254), may be
accepted as specimens, whilst the Declaration of the Houses
on Church Reform of April 8 (No. 51, p. 247) may be
regarded as an attempt to minimise the difference between
the two parties in ecclesiastical matters.

The Nineteen Propositions (No. 53, p. 249) have a wider
scope. They set forth as a whole the constitutional changes
demanded by the prevailing party at Westminster. They
would simply have established government by persons
appointed by Parliament in lieu of government by the
King, and they may therefore be taken as definitely
wmarking the acceptance by the majority of the House of
Commons of the idea that the King’s sovereignty must not
merely be weakened but practically set aside (see p. xxxii).
Against this proposed system were enlisted not only the
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feelings of Charlen, but also thuwe of every man who dmliked
the ecclesiastical or civil policy of the Housea. In other
words, a question arvee whether the unlimited power of
the Housen would not be an despotically veaatious as had
bwen the unlimited power of the King. and the solution of
diminishing the sphere of government by enlarging the sphere
of individual right did not as yet occur to either party.

Civil War was the natural result of such a condition of
thinge.  On June 12, Charles issued Commissions of Array
(No. 55, p 255 to summon the militia of the counties to
his side, and on July 12, the Hounes resolved, in addition
to their claim to command the militia. to raise an army,
and placed it under the command of the Earl of Easex
INo. 536, po 2610 On August 22, the King raised his
standan] at Nottingham, and the Civil War began which
was to decide, at Jeast fur a time. in whose hands was
sovervignty in England.

IV, From the outbreak of the Cicil Woar to the e1rcutom
of the K.
o G P2 CY RO
The effict of the Civil War in to lee men by companng
with the Nineteen Propositions (Ne. 33, p. 240l the Projo-
sitions presented to the King at Oxford on February 1, 1043
(Ne. =30 p 2020 So far an the constitutional proj-eals are
concertid. the tendency of the latter document is to sub-
stitute indirest for dizeet wotion on the Crown. The follow-
g demands made an the Ninoteen Propaositions entinely
disapjear from the Ovdonl Projusitions: namely. thoes for
an oath te le tahen by all Privy Counallos and Judges
to maintain the Petition of Kizht and certain statutes to
be named by Parliament 1§ 1101, for the dismisaal of all Privy
Councillots and Munsters of State eacept such as were
approved by Parhament o 015 for the permanent rule that
no Pavy Councller was to le appointed without the
apprvlation of Pathiament. and that ne public act in which
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the Privy Council was to be consulted was to be recognised
as proceeding from the King unless it was signed by the
majority of the Council? (§ 2); for the restriction of appoint-
ments of the chief officers of State to those whose nomina
tions were approved by Parliament (§ 3); for the placing
of the education of the King's children (§ 4) and their
marriage (§ 5) under the control of Parliament; as well as
to the restriction of the right of Peers hereafter created
to sit and vote in Parliament to those who were admitted
with the consent of both Houses (§ 19). In lieu of all
this, in the Oxford Propositions, Parliament defined more
clearly the exemptions which it demanded should be added
to the general pardon to be issued, especially declaring that
Newcastle and Digby were to be excluded (§ 13), and that
Bristol and Herbert of Raglan were to be incapacitated from
office (§ 6), whilst they contented themselves with asking
for the restoration of such Parliamentary Justices of the
Peace as had been put eut of office since April 1, 1642,
and for the deprivation of office of such as were excepted
against by Parliament (§ 9), as well as for the restitution to
office of such members of either House as had been deprived
since the beginning of the Long Parliament (§ 14).

To some extent, no doubt, these great concessions may be
regarded as proceeding from a desire to conciliate Charles,
and to make possible the peace which seemed more desir-
able after a brief experience of war than it had seemed
before the commencement of hostilities. That there was no
intention of conceding the substance of the dispute, appears
from the fact that the claim put forward in the Nineteen
Propositions to the command of the militia and forts (§§ 9,
15), is fully maintained in the Oxford Propositions (§ 7).
The alterations made on the subject of the judges however
require some consideration. In the Nineteen Propositions
permanent provision was made for the submission of the
nominations of the two Chief Justices and of the Chief Baron
1 Thus anticipating the well-known clause in the Act of Settlement.
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to the approtation of Parliament 1§ 3. whilat the appint.
ment of puisne judides wan loft an before in the hands of
the King.  In the Oxford Propositions the names of twelve
personns were recomiended for judgeships, and of one person
for the Mastership of the Ruolls (3 »). whilst no provision
was made for the choice of their succwwsors,

Taking thewe differences together, we seem to have
arrived at & frah stage in the constitutional ideas of the
Long Parliament. In August. 1641, it seemed enough to
wruest from the King the special powers acquired by the
Crown since the acceanion of the Tudurs, trusting to the
power of stopping supplien to give evervthing else that
might le needed.  In June, 1642, it memed necessary that
Parliament should dircctly and permancntly grasp the con-
trol over the military, administrative, and judicial powers of
the Crown. In February, to43, it appears to have leen
thought that financial and military control would be suffi-
cient, without assigning to Parliament any permanent direct
influence uver the judicial and administrative appointments,
Is it pumaible that this change was owing to an increasing
pereeption of the truth that with Charlen’s successor it might
be canier to come to terms, and that the only important difk.
culty wans to tide over the years whilst Charles 1, bred ups an he
had twen under the vld system, was still upen the thrne?

That Chatles 1 should have consented. even te these
mwlditied constitutional proposals, was not to be expected ;
and it wan the lewa likely that there sheuld be any expri-aaion
of feehing amongat his supperters in favour of their accept
ance, an whilst the constitutional demands of Parliameat
had 1 cone lenn atii €, its coleniantical detwands had becuvme
mors strict than in the prceading June.  The Nineteen Pro-
peeitiens had ashed the King to conse nt to such a nformation
of the Church governnent and hiturey as Parlisnient mught
advise (§ 0. The Oatord Proprmitions demanded in adhition
the inaesdiate alalition of Episcejacy,  Fhe retoval teom
the Huum: ot all the Episcpulian memlam, who were now
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fighting on the King’s side, had probably combined with the
desire of Parliament to gain the military assistance of the
Scots to bring about this change.

When the negotiations at Oxford failed, and the prospects
of success in the field grew more doubtful, the need for
Scottish help grew more imperative. The terms of agreement
between the two Parliaments were set forth in the Solemn
League and Covenant (No. 58, p. 267). However helpful
they may have been in bringing about the preponderance of
the Parliamentary armies, they raised a fresh obstacle in the
way of an understanding between the two English parties.

Everything therefore boded a continuance of the war, and
the union of the armies of the Parliaments of England and
Scotland rendered it necessary to establish some authority
which would control the united armies. This was done by
the two Ordinances of February 16 (No. 59, p. 271) and
May 22, 1644 (No. 60, p. 273) appointing a Committee of both
Kingdoms. Though this Committee was only to manage
the war, it may be regarded as the first attempt to give
practical shape to the idea of a government residing in
a body of men acting under the control of Parliament.

The progress of the war in 1643 and 1644 resulted in
sharpening the proposals presented to the King in November,
1644, and discussed at Uxbridge in the first months of
1645 (No. 61, p. 275). Not only did the demands for
the exclusion from seats in the House of Lords of Peers
afterwards created unless with the consent of Parliament,
for the permanent submission of appointments of officers
and judges to the approbation of Parliament, and for the
education and marriage of the King's children being placed
under Parliamentary control, which had been omitted from
the Oxford Propositions, re-appear (§§ 19, 20, 21), but the
necessity for Parliamentary approbation was to reach to all
the judges instead of being confined to three as in the
Nineteen Propositions, and there was added a new proposition
asking that the right of declaring peace and war might only
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be exercined with the arsent of Parliament (§ 33) and setting
up a permanent body of Commisnioners to act in combination
with a similar budy of Scottish Commissioners to cuntrol all
military forces in both kingdums with the muat extensive
powers (§ 15L  Besides this, long lists were drawn up of
the names of thuse Rovalista who were to be subjected to
divers penaltiew. and whole categuries of unnamed persons
were added, the expennes of the war being laid upen these
Royalist delinquents (§ 14).  As to religion in England, not
only was it to be brought to the nearest possible uniformity
with that of Scotland (§ 3). but the King himself was to
swear and sign the Solemn League and Covenant (§ 2).  Such
demands can only have been made with the object of
trampling upon the King's feclings as well as upon his
political authority. and it would have lwen far more
reasonable to ank his conseut to an act of abdication than
to such articles as these.

Charlee’s counter-demands of January 21, 1645 (No. 62,
p. 286), are conceived in a far more teasonable spirit.  They
appeal to the Kinzg's legal rights, asking. in short, that the
Constitution should be accepted as it had stood at the end of
August. 1641, and as it was to stand at the Restomtion in
1660, and that the Commen Praver Book should be pre
served from *scorn and vielence,” and that a Bill should “be
framad for the ease of tender consences.”  If constitutional
settlements could be judged as they stand upon paper without
reference to the character of those who would have to work
them, ther: cuitld le no doubt that the King's offer affonied
at least an admirable bavis for negotation. To return te
8 legal penition, and to allow the Houses to trust to their
exclusive control over the supplies to win piscemeal reforms
would be to anticipate the political situation of the Restors
tion Government. It was the general distrust of the char-
acter of Charles which made this impossible, and which
made s aldication or dethronement the onlv powaible
tempotary selutien, It was the instinctive freling that this
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was the case, combined with a strong disinclination to
acknowledge that it was so, which led the party then pre-
dominant in Parliament to fling at the King the insulting
Propositions of Uxbridge: and this party was that—not of
wild fanatics or dreamers—but of the steady Parliamentarians,
whoee voices were always raised in favour of peace.

If the negotiations at Uxbridge failed, as fail they must,
there was nothing for it but to prepare for war. The army
was remodelled, and the new model army better paid and
disciplined than former armies had been must be put under
commanders who would think first of military success only,
without being hampered by political considerations. To
effect this, the Self-denying Ordinance was passed on April 3,
1645 (No. 63, p. 287), and in order to weaken the King’s
power the Houses drew up a Negative Oath (No. 64, p. 289)
to be taken by Royalists who wished to forsake the King
and to live peaceably under the protection of Parliament.

The year 1645, the year of Naseby, was too fully occupied
with military events to leave much time for constitutional
reforms or proposals. On February 24, 1646, however,
Wardship and all burdens connected with feudal tenures
were abolished by order of the Houses (No. 65, p. 290), an
immense boon to the gentry and nobility who formed the
bulk of the members sitting in either House. On April 5,
Parliament, hoping to win over some at least of the King's
adherents, passed an Ordinance, authorising them to come
under the protection of Parliament, on swearing what was
known as the Negative Oath (No. 64, p. 289), engaging
themselves to give no support to the King in future.

On July 4, 1646, when the war was practically at an end,
and the King was in the hands of the Scots at Newcastle,
Parliament, in combination with the Scottish Commissioners
residing at Newcastle, despatched fresh propositions to
Charles (No. 66, p. 290). The Propositions of Newcastle
were framed on those of Uxbridge, and were to a great extent
identical with them. The demands for a Presbyterian settle-
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ment, for the King's taking the Covenaat. for the appointment
of judges and officem, for the sweeping penalties on delin-
quents, remained pretty much as they had been.  The power
of the Commissivners was however considerably modified,
and the requeats for subjecting peace and war as well as the
«ducation of the King's children to the control of Parliament
disappoared entirely. The militia was to be placed under
Parliamentary contrul for twenty vearn, a period which would
probably embrace the whole of Charles’s remaining lifetime.

To these propositions Charles. vn August 1, gave an
evasive answer (No. 65, p. 106): and on December 20 he gave
a second answer in a similar strain (No. 6%, p. 308}

When in February, 16045, the King was removed from
the custody of the Scots at Newcastle to the custudy of the
English Parliament at Holinby Hous, it seemed as if there
was no thinl course open to Parliament between the depo-
sition of Charles and the acceptance of his terma.  Charles
had however leeti busy during the last months of his sojourn
at Newcastle in holding out hopes of conceasion on his part,
and eapecially of his granting Presbyterianism for three
vears, in the expectation that he would, during that period.
b able to regain suflicient influence to obtain the restoration
of Episcopacy and the Prayver Book when it eame to an end.
Parliament had now fur some time been again split up into
two parties.  On the one side were the Preshyterians, who
were attempting to organise an Erastian Preshyterianism
in England, and whase principle was to substitute the pre-
dominance of Parliament in Church and State for that of
the King. On the other side were the Ind-jendents. who
wished to introduce a large. if not a complete toleration,
and thus to liberate individual consciences from the control
buth of Parliament and King. As the Independents had
a great hold upon the army. the Presbyteriana, who in the
beginning of 1047 commanded a majority in hoth Housea
had strong reasons for falling hack on the King. The reeult
was 4 cvusultativn between their leaden, who wete jvined
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by one or two of the weaker Independents, such as the Earl
of Northumberland, with the French ambassador Bellidvre,
and the production on January z9 of a proposed answer
which was to be sent through the Queen’s hands to the
King in order that, if he approved of it, he might return it
to those who had drawn it up, on which they were ready
to support the King’s wish to come to London to enter into
a personal negotiation with Parliament (No. 69, p. 309).
On May 12, Charles sent to the Houses what was in form
a third answer to the Propositions of Newecastle (No. 70,
p- 311), but which was in reality intended to be a reply to the
secret proposals of the Presbyterians, and which, in fact, ac-
cepted them with some not very important modifications.

The historical importance of these two documents can
hardly be overrated. In them the alliance was struck between
the King and the Presbyterian party which led to the
Second Civil War in 1648 and ultimately to the Restoration
in 1660, The Presbyterians, with a majority in Parliament
at their disposal, gave up the attempt to coerce Charles
which they had made in the Nineteen Propositions, and in
the Propositions of Oxford, of Uxbridge, and Newecastle, and
fell back on the principle of re-establishing his authority as
it was in August, 1641, in return for the concession, scarcely
more than nominal, of a three years’ Presbyterianism.

The first step to the realisation of this scheme was an
attempt on the part of the Presbyterians to get rid of the
army, and when, chiefly through their mismanagement,
the attempt failed, the army allied itself entirely with the
Independents, carried off the King from Holmby House,
and obtained the impeachment and suspension of the eleven
leading Presbyterians in the House of Commons.

On August 1, the army came forward with its own plan
for the settlement of the kingdom, the Heads of the Proposals
which were drawn up by Ireton and amended by the Council
of the Army after they had been mformally submitted to
the King (No. 71, p. 316).
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The Heads of the Proposals were the moat comprehensive
attempt at a permanent settlement which had yet been
devised. They did not, like the various propositions laid
before Charles on former occasions, seek to establish a Par-
liamentary desputism upon the ruins of the despotism of the
King. They proposed indewl to make the King's power
subservient to that of the Parliament, but to lessem the
power of Parliament by making it more amenable to the
constituencien, and by reatricting the powers of the Htate
over the liberty of individuals

The fimt vbjct was mainly to be gained by providing
for biennial Parliaments and for a redistribution of seata
which, by suppressing what in later timea were known as
rotten boroughs, would have made Parliament more repre-
sentative (§ I 1 3).

The second object was to be gained by the «atablishment
of religivun liberty, by depriving the Bishopa «f coercive
jurisdiction, and by repealing all Acts imposing penalties
upon attending or not attending «n any special form of woe-
ship, or upun refusing to take the Covenant (§; XI1-XHH)

With the power of Parliament thus attenuated, it re-
mained to be connidersd what were to be ita relations with
the Crown.  Here the neceanity of distinguishing betwesn
restrictions heedind whilst the excitement of the Civil War
was calming down, snd restrictions permanently necrasary,
was not left out of sight. The militia was to be pl“.d for
ten vearn under the Parliament.  After that it was to be
commanded by the King. but not without the advice and
conteol of Parliament t3 111, 210 For aeven years there
was to be a Council of State, the miemlers of which were
to b at onee agnesd on, and this Council of State was o
superintend the niulitia and to conduct fureign negutiations,
the final decision in peace or wat being reeerved to Parlia
meat 3 IIE ¢ 5. 060 No attempt was made to interfore with
the King's cheaew of lus officers except that Rovalists whe
ha:t burnie arms agunst the Parhament wers to be excluded
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from office for five years, and from sitting in Parliament till
after the end of the second biennial Parliament (§ II, 4).
No Peers created after May 21, 1642, were to sit in Parlia-
ment without the consent of the Houses (§ V). Acts under
the King’s Great Seal since it had been carried off from
Parliament were to be declared invalid, and those under the
Parliament’s Great Seal to be valid (§ VII).

Such were the principal proposals made in this note-
worthy document. It is unnecessary to call attention to
its vast superiority, from a constitutional point of view, to
the Presbyterian plan of waiting upon events. Yet it was
this very superiority which rendered it impossible to put
it in execution. It contained too much that was new, too
much in advance of the general intelligence of the times,
to obtain that popular support without which the best
Constitutions are but castles in the air; and even if this
could have been got over, there was the fatal objection that
it proceeded from an army. The Presbyterian plan was
more suited to the slow and cautious progressiveness of
human nature. It too, however, had for the present its root
of failure in it, in that it was based on the calculation that
Charles, if he were restored to power, would be amenable
to Presbyterian pressure. He was already giving them
hopes that he would be so. Before the end of July he had
intimated to the Scots his readiness to make such concessions
to them as would induce them to send an invading army to
support the Presbyterians in England. The army, on its
part, on August 6, took military possession of Westminster.
Yet, even so, it found its hold upon Parliament uncertain,
and instead of taking up the Heads of the Proposals, the
Houses sent to the King a revised edition of the Propositions
of Newcastle, differing only in a few unimportant particulars
from the paper originally presented to Charles in 1646 by
the Presbyterian Parliament and the Scots. In reply, the
King, on September 9, despatched a letter expressing his
preference for the army proposals (No. 72, p. 326). On
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November 11, he fled from Hampton Court. where he had
been under the custody of the army, to the Isle of Wight,
whers he was placed in virtual imprisonment in Carisbrooke
Castle. On November 16 he wrote a letter to the § er
of the House of Lords (No. 73, p. 328), offering to abandon
the militia during his own life, but refusing to abolish
Episcopacy, and propmsing three years’ Presbyterianism. to
be fullowed by a system to be approved of by the King and
the Houses, with full liberty to all thoae who should differ
on conscientious grounds from that «ettlement. and con.
senting to consider the proposals of the army concerning
elections and the succession of Parliaments. Parliament
replied on Decembur 14, by sending the Four Bills (No. 78,
p. 335) which, together with the accompanying demands,
wWere tantamount to & reiterated reguest fur the acceptance
of the Propumitions of Newcastle,

On paper. at least, Charles had the advantage: but om
December 16, he concluded a secret engagement with the
Seottish Commissioners (No. 76, p. 3450 on the lasis of the
thrw vears' Preabvtery, but sulatituting for the full liberty
for thoa who diffened from the final settlement of the
Church a elause providing that an effectual courme was
to be taken ‘for suppressing the opinions and practices
of Anti-Trinitarians, Analaptists, Antinomians, Arminiana,’
&e. On this ground the Parhament of Seotland was to
require the dishandment of all armies, and if that was
dented, to annert ‘the rizht which belungs to the Crown
in the power of the mihitia, the Great Seal. batowing of
honours and otfices of trust. chuice of Privy Councilles,
the richt of the King's negative vaice in Parliament.’ &c.
ip. 140 I this were denied. a Seottish army was to
invadee England with theae objecta, and also to endeavour
that there mizhit be *a free and full Parliament in England.
ind that a apeeady periced b st to this present Parhament.’
By additienal artiel s aNoo s3 po 3750 Charlem engaged
to certain prrwnal conditions in favour of Sctemen.  The
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discrepancy between the terms offered to the Scots and
those which he offered to the English Parliament offers
a good illustration of the difficulty of coming to terms with
Charles. The simple addition of the words ‘the right of
the King's negative voice in Parliament,’ made the rest
worthless. He would start with the understanding that
Episcopacy was established by the law of the land, and
would therefore hold its legal position as soon as the three
Presbyterian years were over, except so far as it was modi-
fied by mutual agreement between Charles and the Houses.
As, however, he was, according to the rules of the old
Constitution and his present claim, entitled to reject any
compromise which he disliked, he would find himself, when
the three years were over, master of the situation.

Two days after the signature of the Engagement, Charles
refused his consent to the Four Bills in a paper (No. 78,
P- 353) to which the Houses replied on January 17, 1648,
by the vote of No Addresses (No. 79, p. 356), breaking off
all further negotiations with the King.

The secret engagement with the Scots produced the
Second Civil War. The army returned exasperated, and
after an attempt of the Parliament to come again to terms
with the King in the Treaty of Newport, carried out Pride’s
Purge, and on January 8, 1649, obtained from the members
who still remained sitting an Ordinance for the erection
of a High Court of Justice for the trial of the King
(No. 8o, p. 357)

On January 15, 1649, whilst the King’s fate was still in
suspense, the Council of the Army set forth a document
known as the Agreement of the People (No. 81, p. 359),
a very much modified edition of the Agreement of the
People offered by the Levellers in October, 1647 (No. 74,
p 333). It was a sketch of a written Constitution for
a Republican Government based on the Heads of the Pro-
poeals, omitting everything that had reference to the King.
The Heads of the Proposals had contemplated the retention

d
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of the Royal authority in some shape or another. and had
been content to look for security to Acts of Parliament,
because, though every Act was capable of being repealed,
it could not be repealed without the consent both of the
King and the Hounes, and the Houses might he trusted
to refuse their connent to the repeal of any Aect which
checked the despotism of the King: whilst the King could
be trusted to refuse his consent to the repeal of any Act
which checked the despotism of the Houses, With the
disapjearance of Rovalty the situation was altered. The
despotism «f Parliament was the chief danger to be feared,
and there was no possibility of averting this by Acts of the
Parliament itself,  Naturally, therefore, arme the idea of
a written Constitution, which the Parliament itself would
be incompetent to violate. According to the proposed
scheme, the -existing Parliament was to be dissolved on
Apnl 30, 1649, After this there was to be a bicnnial
Parliament without a House of Lords a redistribution of
seats, and a mating franchise.  For «even years all who had
adhered to the King were to be deprived of their votea,
and during the firt and second Parliaments only those who
had by contributions or by personal service assisted the
Parliament. or who had refrained from aletting certain
combinations syminst Parlisment, were to be capable of
being electen], whilst those who had actually supported the
King in the war were to be excluded for fourteen yeam
Further, no official was to be «lected. There was to be a
Counal for * managing puldic affairn”  Further. six particulars
wete aet down with which Parliament could not meddle
all laws made on those subjects having no binding fores.

As to relinion, there was to be a public profession of
the Chnstian religion * neformed to the greateat punty
of dectrine.” and the clergy were to be maintained “out of
a public treasury,” but “not by tithea”  This public religion
war not to he 'l'uln-[\' or Prelacy® No one was to le
cotupeiled to confuruuty. but all schigivus which did oot
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create disturbances were to be tolerated. It was not, how-
ever, to be understood ‘that this liberty shall necessarily
extend to Popery or Prelacy,’ a clause the meaning of which
is not clear, but which was probably intended to leave the
question open to Parliament to decide. The Article on
Religion was, like the six reserved particulars, to be out of
the power of Parliament to modify or repeal.

The idea of reserving certain points from Parliamentary
action was one which was subsequently adopted in the
American Constitution, with this important difference, that
the American Constitution left a way open by which any
possible change could be effected by consulting the nation ;
whilst the Agreement of the People provided no way in
which any change in the reserved powers could be made at
all. In short, the founders of the American Constitution
understood that it was useless to attempt to bind a nation
in perpetuity, whilst the English Council of the Army either
did not understand it, or distrusted the nation too far to
make provision for what they knew must come in time.

It was this distrust of the nation—perfectly justified as
far as themselves and their projects were concerned—which
made it hopeless for the Council of the Army to build up
the edifice which they designed. It is well to note that the
document which to every sober student of Constitutional
History seems evidence that the scheme of the army was
a hopeless one, was published before the execution of the
King. That that execution made the difficulties in the way
of the establishment of a Republic greater than they had
been, it is impossible to deny; but the main difficulties
would have existed even if the King had been deposed
instead of executed. There are two foundations upon which
government must rest if it is to be secure, traditional con-
tinuity derived from the force of habit, and national support
derived from the force of will. The Agreement of the People
swept the first aside, and only trusted the latter to a very
limited extent. .

da
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The King's execution was not long in following. On
January 20 the charge against him was brought befure the
High Court of Justice (No. 82, . 1711 On the 21st, Charles
delivered his reasons for declining the jurisdiction of tho
Court (No, 82, p. 3740 Sentence of death was pronounced
on the 25th (No. 84, p. 375). The death-warrant was signed
on the 29th {No. &5, p. 3501 and on the joth Charles 1 wae
beheaded.

V. lhe Commomcenlth and Frotectorate.
1649 - 1660,)

On February 13, 1640, the oxisting House of Commona
now claiming the powers and style «f the entire Parliament,
though sitting with sadly diminished numbers, appointed
a Council of State (No. 86, p. 381), and un the 22nd drew up
an Engagement to be taken by the Councillors to maintain
and defend resolutions of Parliament for the establishment of
a Commonwealth without King or House of Losds (No. a3,
p. 184). It abolished the oftice of King on March 17 (No. 88,
p- 3840 and the House of Lords on March 19 (No. Rg, p. 383)
On May 19 1t finally declared England to be a Commonwealth
INe. wo. p. 3%¥8L On July 17, 1640, it passed & new Treason
Law iNc. g1, po 1781 and on January 2. 1650, directed an
Engugenient of Fidelity to the Conimonwealth to be taken
by all men of the age of eighteen (No. 62, p. ¥8L On
September 25, 16350, it repealed all Acts and clauses of Acta
imposing penaltins for not coming to Church, but enacted
instead that every one on the Lord’s Day. and «n days
of public thanksiving and hunuliation. should be preseat
soniewhere 'in the practice of some religious duty * (No. ¢3.
p. 3ut). So far the Parliament had guue in carrving out the
Agreemient of the People, but, as might be expected. 1t took
no steje to limit its own powers. nor was 1t at all in a hurry
to appoint a day for its own dissolution.

In the meanwhile. the «nly foree which supported the
new Cummonwealth or cuuld dictate to ita representatives
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was that of the army. In 1649 a large part of the army
under Cromwell had been engaged in the conquest of
Ireland, and on August 12, 1652, an Act was passed for the
settlement of Ireland on the principles which commended
themselves to the conquerors (No. 94, p. 394). In 1650
Cromwell became Lord General, and in that year and in
1651 he conducted a war against the Scots, defeating them
at Dunbar on September 3, 1650, and at Worcester on Sep-
tember 3, 1651. Assoon as peace was restored, the leaders of
the army became impatient for the fulfilment of the neglected
demands of the Agreement of the People. On April 20,
1553, Cromwell dissolved the Parliament by force, and stated
his reasons for doing so in a public Declaration (No. g5, p.
400). Instead, however, of summoning & Parliament either
after the new scheme or after the old system, he allowed
the Council of Officers, on advice from the Congregational
ministers, to nominate an assembly, usually known by a
nickname as the Barebones Parliament, to provide generally
for the Commonwealth (No. 96, p. 405). In the end, the
Assembly dissolved itself, surrendering authority to Crom-
well as Lord Protector, who, on December 16, 1653, an-
nounced his intention of ruling according to a constitutional
document prepared by a select body of officers, and known
as the Instrument of Government (No. 97, p. 405).

The Instrument of Government was intended to suit
a Constitutional Government carried on by a Protector and
a single House. The Protector stepped into the place
of the King, and there were clauses inserted to define
and check the power of the Protector, which may fitly be
compared with those of the Heads of the Proposals. The
main difference lay in this, that the Heads of the Proposals
were intended to check a King who, at least for some time
to come, was to be regarded as hostile to the Parliament,
whereas the Instrument of Government was drawn up
with the sanction of the Protector, and therefore took it for
granted that the Protector was not to be guarded against
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as a poasible ecnemy.  Hin power however was to be limited
by Parliament. and still more by the Council.

Parliament was to be elected and to meet, not, as according
to the Agreement of the Poople, once in two, but once
in three yvears (§ 7), and to remain in session at least
five months (§ 8. It was to bhe elected in accordance
with a sacheme for the redistribution of seats hased on
that et forth in the Agrvement of the People (§ to)
the Protector and Council having leave to establish con-
stituencies in Scotland and Ireland. which were now to
send members to the Parliament of Westminster. It was
the first attempt at a Parliamentary union between the
three countries, carried out at a time when such a union was
only possible because two of the countries had been con-
quered by one.  Instead of the old freshold franchise, or
of the rating franchise of the Agreement of the People.
the franchise in the counties was to be given to the
possessors of real or permconal estate to the value of £300
t§ 18).  As nothing was naid about the borvughs, the right
of vleetion would remain in those who had it under the
Monarchy, that is to say, it would vary acconling to the
custom of each horough. This however was of leen im-
portance than it would have been in former yeara as one
of the main features of the Instrument was an enormous
incrvase of the number of county memlers and a proportional
decrvase of the number of borough members. In those
boroughs in which the corporations elected, the feeling by
this time would be likely to be anti-Rovalist. The dis-
qualification clauses wen- laa stringently drawn than in the
Agrvement of the People, but all who had abetted the King
in the war were to be deprived of their vates at the first
slection and of the right of sitting in the fimt four Parlia-
ments (§ 14k Those who had alntted the Rebellion in
Irclandl, or wore Roman Cathulica were permanently dis-
qualitied from siting or voting,

The Couneil was named in the Instrument itsel.  When
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vacancies occurred, Parliament was to give in six names, to
be diminished to two by the Council, out of which one was
to be selected by the Protector (§ 25). The chief officers of the
State were to be chosen ‘by the approbation of Parliament.’

The clauses relating to the power of Parliament in matters
of finance seem to have been modelled on the old notion
that ‘the King was to live of his own’ in ordinary times. A
constant yearly revenue was to be raised for supporting an
army of 30,000 men—now regarded as a permanent charge
—and for a fleet sufficient to guard the seas, as well as
£300,000 for the domestic administration. The total
amount and the sources of the necessary taxation were to
be settled by the Protector and Council ; Parliament having
no right to diminish it without the consent of the Protector
(§ 27} With respect to war expenses, they were to be met
by votes of Parliament, except that in the intervals of Parlia-
ment the Protector and Council might raise money to meet
sudden emergencies from war till the Parliament could meet
(8 30), which the Protector and Council were bound to summon
for an extraordinary session in such an emergency (§ 23).

As to legislation, a Bill passed by Parliament was to be
presented before the Protector. If after twenty days he
had not given his consent, or induced Parliament to with-
draw the Bill, it became law unless it were contrary to the
Instrument of Government (§ 24).

As to administration, ‘the Chancellor,- Keeper, or Com-
missioners of the Great Seal, the Treasurer, Admiral, Chief
Governors of Ireland and Scotland, and the Chief Justices
of both the Benches’ were to be chosen by the approbation
of Parliament (§ 34). All other appointments were in the
hands of the Protector.

The functions of the Council were of considerable impor-
tance. In all important matters the Protector had to act
by its advice, and when Parliament was not in session it was
to join him in passing Ordinances which were to be obeyed
until in the next session Parliament either confirmed them
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or disallowed them (§ 30,  On the death of the Protector
it was the Council which was to elect his successor (§ 33)
The articles un Liberty of Worship (§§ 36, 37) are almost
verbally taken from the Agreement of the People, except
that for the clause * Nevertheluss, it is not intended to be
hervly provided that this liberty shall necessarily extend to
Popery or Prelacy.’ is substituted * Provided this liberty be
nut extended to Popery or Prelacy. nor to such as, under the
profesaion of Christ, hold forth and practise licentivusneas.’
To oltain some sort of confirmation for this new Con-
stitution, the returning Officer was to obtain from the
electors by whom the members of PParliament were chossn
a written acknowledgment ‘that the persuns elected ahall
not have power to alter the government as it is hereby
settled in one sningle person and a Parliament’ (§ 12)
The Instrument of Uovernment suffered not only under
the vice of ignoring the probable neceasity of constitutional
amendment in the future, as is shown by ita silenes on
this head, combined with the elaborate provisions for
a change in the amount of money set anide for fixed charges;
but alsu under the viee of having no support either in
traditional loyalty or in national saaction. If, however,
we pans over these all-important faults, and discuss it
from the purely constitutional point of view. it is im-
possible not to be atruck with the ability of it« framers,
even if we pronounce their work to be not entirely satis-
factory. It bears the stamp of an intention to steer a
middle course betwean the desputism of a *single person’
and the depotism of a ‘single House.” Parliament had
supreme nights of legislation. and the Prutector was not
only aworn to administer the law, but every illegal act
wotull come before the courts of law for eondemnation.
Parliament teo, had the right of disapproving the nomi.
natrons to the principal ninisterisl officra and of voting
money for conducting operations in time of war. Where
it fell short of the powers of modern Parliaments was in
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its inability to control administrative acts, and in its power-
lessness to refuse supplies for the carrying on of the govern-
ment in time of peace. A modern Parliament can exercise
these powers with safety, because if it uses them foolishly
a government can dissolve it and appeal to the nation,
whereas Cromwell, who was but the head of a party in
the minority, and whose real strength rested on the army,
did not venture to appeal to the nation at large, or even
to appeal too frequently to the constituencies who were to
elect his Parliament.

The real constitutional safeguard was intended to be in
the Council. Ultimately, after the death of the Councillors
named in the Instrument, the Council would indirectly
represent the Parliament, as no one would have a place on
it whose name had not been one of six presented by Parlia-
ment. In the Council. the Protector would be in much the
same position as a modern Prime Minister in his Cabinet,
except that each member of the Council held his position
for life, whereas a modern Prime Minister can obtain the
resignation of any member of the Cabinet with whom he is
in strong disagreement. On the other hand, the greater
part of the members of a modern Cabinet are heads of
executive departments, and thus have a certain independent
position of their own. In some respects indeed, the relations
between the Protector and the Council were more like those
between an American President and the Senate in executive
session, than those between an English Prime Minister and
the Cabinet. The members of the American Senate are
entirely independent of the President, as the members of the
Council of the Protectorate were entirely independent of
the Protector when once they had been chosen. On the
other hand, the two bodies differed in a most important
particular. The tendency of the American Senate, which
is never officially brought into personal contact with the
President, is to be antagonistic to the President. The
tendency of the Council of State, which was in daily contact
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with the Protector. was to work with him inetead of

against him.

The chief points in which the Parliamentary constitutional
acheme (No. 101, p 427) differed from the Instrument of
Gouvernment will be best soen if given in a tabulated form : —

Suboet.

1 Provistox
PUR ALTERING
g Coxsrive -
TN,

2 Frrcrios oy
A prrras Pao-
TECTUR.

38 Fieriox or
CousciL.

4. Texrzzora
Cotsaitton s
[\ 4 19 3

5 Kevam:a

Instrament of Gorernmert.

None.

Art. 32, By the Coancil.

Art 18 Parliament to
potanate oix, of which
the Council is 4 chonse
two, of which the I'n..
tector i to chiner (@

Art. 38.  Removable for
corrupticn  and  mis-
carriage by a Commis.
sics of seven members
f Parliament, ux mem-
hers of the Council, aad
the (hancelloe. s the
miervals of Parliamente
may be suspesdied by the
Co.gmer] with the coneent
ol the Praccte

Art 37 Praectr and
Cyacil to raie- en-rugh
W supgeat 10.050 horee
and 20.000 finnt. amel to
have £1%.0:0 ann-ally
fe prirys aes of severn:
ment Esureonlinary
fecos o be puld by
. oernt of I'arlan.ent

Parhuvimentury ocbe we.

Cap 3. Rv evnoent of Pre-
vector and Farliament

Cap. 3. Py the Coural,
rzce;d whon Parl.ament
10 sitling., and then ns
Parliament may thisk
fit

Cap 30 T be rom nated
Ly the Protect.r, and
spproved by Pasl.ament.

Cap 40 Not o contines
10 ofice muee than f.ety
days afier the meetirg
of Parliament, unless ap-
proved Ly Parliamens.

Cap. 1% 48, Ly d 0
be peru.anently amigeed
tn the Prvtector for mul:-
tary aad saval ezpanses,
£120,000 he parpescs
A gpvermment  anl
£:00.000 o wear ull
Dec 23, 1659
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Instrument of Government.

6. Prace AND Art. 5. To be declared by

Wag.

7. CoXTROL OF

THE ARMY.

8. Rrricrous
TOLEBATION.

Protector and Council.

Art. 4. Protector to dis-
pose of the Militia and
forces during the session
of Parliament by consent
of Parliament, and, when
Parliament is not sitting,
to dispose of the Militia
with the consent of the
Council.

Art. 37. Toleration of wor-
ship to be given to all
such as profess faith in
God by Jesus Christ, if
they do not use it to the

.Cap. 52.

Parliamentary soheme.

War to be de-
clared with consent of
Parliament.

Cap. 53. Peace with con-
sent of Parliament if
sitting, or if not, with
consent of Council, with
such restrictions as may
be imposed by Parlia-
ment.

Cap. 45. The Present Pro-
tector to dispose of the
forces during the session
with consent of Parlia-
ment.

Cap. 46. When Parliament
is not in session, he is to
dispose of the standing
forces with the consent
of the Council.

Cap. 48. Those forces are
during the life of the
present Protector to be
no more in number than
shall be agreed on be-
tween the Protector and
the Parliament.

Cap. 47. After the death
of the present Protector
the standing forces are
to be at the disposal of
the Council till Parlia-
ment meets, and then to
be disposed of as Parlia-
ment shall think fit.

[N.B. The Militia is ex-
premly excluded from
these forces by the final
proviso of the Bill, Cap.
59. See Commonwealth
and Protectorate, iii. 245.

Cap. 43, 43. Toleration of
worship for those who do
not use it to civil injury
of others, or the dis-
turbance of the public
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vl imjury f others, and
the distuzimance of the
public jea-e: but th-e
literty 18 uot W be ey
tended e Popery o
Prelacy, o practce of
Iseor:2) et oo

Art v All lame cntrary
to this I'erty are wuil
and v il

L8y

Pearliaven’gry enhome

peace.  Ihlls, hL.werer.
shall beconie law with
wit the Prdecine’s e
sent which restrain dam:-
tisblo beres e0 What are
Jlammable bervaies. how-
rveg, are U be agreed
on by Pr.tector and Par-
hament Blle are alew
t levme law withest

the Protector’s consent
f-¢ restraining athewm,
bisaphens, p- pery, jee-
lacy, licer iusnam, and
profanroess  Also Bille
aguinst thuse who pub-
licly msintain anythung
cvatrary to the f.nde
mestal prin-ipies of doc-
trines publicly pevbossed
What thee ductnnes
are, howmeser, » 4 be
agreel on by the Fro
tertor and Parliament
It will noaw be undents ! on what grounds Cromwell
dissolvest the House.  Ho objected especially to the limitation
of the grant of £700,000 & vear leing terminable in 1650,
as taking military finance, and with it the control of the
army. out of the hands of the Protector after that date
After this he was obliged to carry on the government
without it, supplving himself with the neceasary funds by
the vote of the Council, acconling to Article 25 of the
Instrument of Government,  Spocial expenses arising from
the necesaity of suppressing a Rovalist conspiracy were met
by the mposition of A& tithe un Ronalista, which had no
constitutional sanctien at all
Amongst the temporary Ondinances issued by the Pro-
tetor tefure the mesting of Lis fiet Parliament was one
for the umien of Encland and Seotland oNoo oo poog221
follbwed Ly another permanent Ordinance in accordance
with Article 19 of the Instrument of Giovernment for the
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distribution of seats in Scotland. In accordance with the
same article, another Ordinance was issued for the dis-
tribution of seats in Ireland (No. 100, p. 425) Irish elec-
tions, however, were only a matter of interest to the
English and Scottish colony, as all Roman Catholics and
all persons who had supported the late Rebellion were
permanently excluded from voting.

In 1656, the Protector called a second Parliament. By
excluding from it about a hundred members whom he
judged to be hostile to his government, he found himself
on amicable terms with the new assembly. It presented
to him a Humble Petition and Advice, asking that certain
changes of the Constitution might be agreed to by mutual
consent, and that he should assume the title of King. This
title he rejected, and the Humble Petition and Advice was
passed in an amended form on May 25, 1657 (No. 102, p. 427),
and at once received the assent of the Protector. On
June 26, it was modified in some details by the Additional
Petition and Advice (No. 103, p. 459). Taking the two
together, the result was to enlarge the power of Parliament
and to diminish that of the Council. The Protector, in
return, received the right of appointing his successor, and
to name the life-members of ‘the other House,” which was
now to take the place of the House of Lords.

The Parliament gained the control over its own elections,
and security that its members should not be arbitrarily
excluded. For the complicated scheme of nomination to
the Council, which was now to be called by the old name
of the Privy Council, was to be substituted nomination
by the Protector, with the consent of the Council, and
the subsequent consent of Parliament. The members were
only to be removable with the consent of Parliament.
The principle of a permanent revenue sufficient to support
the government in times of peace was accepted, but the
mode in which it was to be raised was to be settled by
Parliament and not by the Council.
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In the matter of religious liberty, the general lines of
the Instrument of Government were followed ;: but certain
opinions were named which must be held by all whose
worship was to be tolerated (§ 131

In accordance with the Petition and Advice (No. 102, § 8.
p. 4521 the Protector summoned certain persons to sit in
the other House 1No. 103, p. 4631 A quarrel between
the two Houses broke out, ustensibly on points of form, but
in reality on a far devper matter. The Humble Petition and
Advice had not only given the Protector the right of naming
the members of the other House, but had also declared that
no future members nominated by himself or by any future
Protector should be allowed to take their seats without the
consent of the House (N 103, § 5. p. 4531 The result
would be that, as Oliver had nominated Puritans only, no
persons suspected of being oppused to Puritanism would be
allowad to take their seats, and that consequently a Puritan
harrier would be apjumed to all anti-Puritan legislation by
the representative House. Any attempt to weaken this
barrier which had taken the place of the articles declared
in the Instrument to be unalterable by Parliament roused
Ohiver's deepest indignation. and without delay he dissolved
the Parliament in anger in 1655, After a period of disorder
tellowing Oliver's death in the same vear, Charles II was
reatored to the Crown. Before he arrived he issued frem
Breda a Inclaration of the principles on which be intended
to govern (Nw. 105, p. 4603k Those principles were set forth
in four articlea:——1. There was to be a general amnesty.
except so far as Parliament might except certain persons.
2. There was to l« a liberty for tender conaciences according
to such laws as Parliament should propose. 3. There was
to be secunty qiven for property acquired during the late
troublous timies, 1n such a way as Parliament might de-
termune. 4. Finally. full arrvars wore to be paid 8o the
soldiers according to an Act of Parliament.

The Guvernmeut of the Kestoration accepted as its logal
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basis the Acts passed by Charles I up to the end of
August, 1641. Its principle however is to be found in
the answer suggested to the King by the Parliamentary
Presbyterians on January 29, 1647 (No. 69, p. 309), It was
the policy of trusting to free discussion and the pressure
of national opinion expressed in Parliament to decide dis-
puted questions which then got the upper hand, so far
as the Parliamentary Presbyterians were concerned, over
the policy of imposing fixed conditions on the exercise
of the Royal power. Such a policy necessarily brought the
Cavaliers and the Parliamentary Presbyterians together,
and it was to this union of the Cavaliers and the Parlia-
mentary Presbyterians that the Restoration was due. The
Cavaliers obtained the restoration of Monarchy and Episco-
pacy with the Book of Common Prayer. The Parliamentary
Presbyterians obtained the dependence of the King and
Bishops on Parliamentary action. Charles IT was not what
Charles I had been, nor were Juxon and Sheldon what Laud
had been. ‘

Charles II dated the Declaration of Breda in the twelfth
year of his reign. In this there was, no doubt, much of
the usual pretensions of dethroned Kings to regard all that
passes in their absence as having no existence which demands
recognition. Yet it was not with Charles II as it was with
Louis XVIII, in the days of the Directory, the Consulate,
and the Empire, Very few in France thought in those times
that Louis XVIII ought to reign; whereas there is every
reason to believe that the majority of political Englishmen
during the Commonwealth and Protectorate thought that
Charles II ought to be their King.

If then the Restoration was founded on the abandonment
of the principles which were to be found alike in the Grand
Remonstrance and in the Heads of the Proposals, are we
to say, as has been said, that the whole Civil War was
a mistake, and that the nation ought to have been guided
in the autumn of 1641 by Hyde and Falkland, as it was to
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their principles that the Presbyterians returned in 1043,
and the whole nation except a small minority returned 1n
1660? If constitutional forins were everyvthing. it would
hardly be pussible to avoid this conclusivn.  As a matter of
fact, however, great as is the impurtance of cunstitutiooal
forms. the churacter of the governor and the guverned i of
far greater importance. The action of the Long Parliament
up to August, 1641, effected neceamary changes in the Cia-
stitution, but could not effect a change in the character
of Charlea I. Hence to the demand fur the alteration of
the Constitution was udded, in addition to a call for eccle-
siastical changes. a demand leas universally felt, but felt by
men of sufficicnt ability and strength of will to give effect
to their resolutions, that Charles I must either bend ue
break. It was this part of the Revolution which was not
accomplished till the deposition of Charles I, which un-
happily took the form of his execution. After that there
was nuthing more to be done which could possibly have
any permanent effect.  Commonwealth and Proteetorate
were alike the creation of the army: and foree, whilst it is
able to remove olmtacles from the patural development of
n nution, is powerless permanently to block the way against
it. The army could take care that a man like Charles 1
~hould not rule England, but the Agreement of the Peopla,
the Instrument of Government. and the Humble Puotition
and Advice were bhut academical studies, interesting as
anticipating in many respecta the constitutional and political
developnient of England and of the United States of Ameniea,
but utterly incapable of commending themselves to the
consienice of cvhitelnjuraries.



PART I

FROM THE ACCESSION OF CHARLES I TO TOE
MEETING OF THE THIRD PARLIAMENT
OF HIS REIGN.

1. SeeecE or ‘SiR NaTHANIEL RICH, PROPOSING TERMS ON
wHICH TEE HousE oF COMMONS MAY BE PREPARED TO
GRANT SUPPLY.

(Aug. 6, 1625. Debates in the House of Commons in 1625 (Camden
Soc.), Appendix, p. 139. See Hist. of Engl. v. 414.)

Some moved to give, and give presently, and some would not
give at all, and some would give sub modo; and a fourth, to
which he inolineth, is:

(1) That we should first move the King for his answer to our
petition?, for we can have no hope of a blessing so long as the
execrable thing remaineth amongst us, and to have His Majesty's
answer in Parliament, and after a parliamentary way.

(2) And there is a necessity that His Majesty should declare
the enemy to give us satisfaction, and every one may contribute
his reasons, which may do much good; but the proper design
no man holdeth fit should be disclosed to us.

(3) And he wisheth that when His Majesty doth make a war,
it may be debated and advised by his grave Council.

(4) And there is & necessity to look into the King's estate,
how it may subsist of itself, which is an old parliamentary
course, and hath always been used when as any great aid hath
been required of the Commons.

1 On religion.
B
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(5) And alswo to cravee His Majesty's answer to the smpom-
tions; and, as for that bjection that the time is not now fitting,
aud that it will require » longer time than we may sit bere, he
thinketh not so, for a committee might be named to digest into
heads, which might be preseuted unto His Majesty, and at this
time to capitulate with the King, being® that never lad the
subject more cause to do it than we have now.

And is this without precedent? No, and that in the best
time, even of that most renowned King, Edward III; for he
pretending to make a war, as now our King d.th, he did demire
subsidies from hin subjects, and they, before they would grant it,
did capitulate with hiin, snd you shall find by the very Act
itself, which was in the twenty-second yvear of his rrign. that
they did crant him a sulmidy. aud but one; and that oponm
vondition, too, that if he dil nt go on with his wsr, the grant
should cesse, and the same not to be leviel,

2 PROTESTATION OF THY (CoMMOXS

Aug 12, 1628, Debatea in the House of Commeir 0 11 1538 (Comden
Se o198 See Hust. of Fugl v 431,

We, the kuights. citizens and burgesses of the Commons'
House of Parliament, leing the representative body of the
whole Comnaons of this aealm, sbundantly comforted in His
Majesty’s late gracious answer toiching religion, and his
messare fur the care of vur healths, du sulemuly prutest and
vow hefore (ind and the world, with cne heart and vuice, that
we are all resolved and do hereby declare that we will ever
continue m-»t loyal and chedieut subjects to vur mst gracions
soversigyn Lond King Clarles; and that we will be ready in
a conventent time awud 1n & parliamentary way freely and duti-
fully to do cur utmost endeavours to discover and reform the
shuses and grievances of the realm and state, and in like sort
to aff.nd ali neceasary supply to his most excellont Majesty
upsn hin pres-nt anl all other hus just .«cvasinns and desigus,
most huml ly leseehing cur ever dear aud dresd suvereign is
e princely wiedom and gexduese to 1eet assared of the true
ared bearss afe cle ot hus pueer Commeons and to estestm the

* 1 » ocvasbienng
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same (as we conceive it indeed) the greatest worldly reputation
and security a just King can have, and to account all such as
slanderers of the people’s affections and enemies to the Common-
wealth, that shall dare to say the contrary.

3. DOCUMENTS RELATING TO THE IMPEACHMENT OF THE
Duke or BuckiNcHAM.

A. The King's reply to the Address of the House of Commons.

[March 15, 1626, Brit, M‘;}-Eﬁgdld.'?l?gj 22,474, fol. 19. See Hist.

Mr. Speaker: Here is much time spent in inquiring after
grievances. I would have that last, and more time bestowed in
preventing and redressing them. I thank you all for your kind
offer of supply in general, but I desire you to descend to
particulars and cousider of your time and measure, for it
concerneth yourselves who are like first to feel it if it be
too short.

But some there are—1I will not say all—that do make inquiry
into the proceeding, not of any ordinary servant, but of one
that is most near unto me. It hath been said, ¢ What shall be
done to the man whom the King delighteth to honour?’ But
now it is the labour of some to seek what may be done agminst
the man whom the King thinks fit to be honoured.

In a former time, when he was the instrument to break the
treaties?, you held him worthy of all that was conferred upon
him by my father. Since that time he hath done nothing but
in prosecution of what was then resolved on; and hath engaged
himself, his friends, and his estate for my service, and bath
done his uttermost to set it forwards; and yet you question
him., And for some particulars wherewith he hath been
pressed, however he hath made his answer, certain it is that
I did command him to do what he hath done therein. I would
not have the House to question my servants, much less one that
is so near me. And therefore I hope to find justice at your
hands to punish such as shall offend in that kind.

! Le. the negotiations with Spain, in 1624.
B3



4 Constitutional Documents (16eb

B. Spee-hes of the King and the Lord Keeper.
_March 29, 1626. Rushwarth, 1. 121 seq. See Hist ¢f Lagl. v:i.83.!

His Majesty begins: -

My Lords and Gentlemen: 1 have called you hither to-day,
1 mean hoth Houses of Parliament, but it is for several and
distinct reasons . . . And you, Gentlemen of the Houss of Com-
mons . . . [ must tell you that I am come here to show you your
errors and, as | may term them, unparlismentary proceedings in
this Parliament . . .

{The Lord Keeper! . .. First His Majesty would have yoa to
urtderstand, That there was never any King more loving to his
prople, or better affectioned to the right use of Parliaments, than
His Majesty hath approved him:elf to be, not ounly by his long
patience since the sitting down of this Parliament, but by thase
mild and calm directions which from time to time that Hoase
hath received by message and letter, und frim his royal mouth;
when the irregular humours of sume particular persons wrought
diversions and distractions there, to the disturbance of those
great and weighty affairs, which the necessity of the times, the
honour and rafety of the King and Kingdom, ecalled upon.
And therefore His Majesty duth assure you. that when theee
great affum are settled, and that Hic Majesty hath received
satisfaction of las reasotable demands. be will as a just King
hear and answer your just grievances. which in a dutifal way
shall be preseste:] unto him; and thie His Majesty deth avow.

Next Hin Majeaty would have you kuow of a surety, That ae
never auy King wan more Lving to his people, nor better af-
fectioned to the right use of Parliaments; so never King more
yealuus of his honor, nor mote seumble of the neglect and eva-
tempt of his roval rights which His Majesty will by no means
suler to be viclated by any pretended colour of parliamentary
hberty, wheroan Hie Majesty doth not forget that the Parliament
is his council, and theretore vught to have the hiterty of & counail;
but Hie Majesty underatands the diffe:ence betwist council sad
controlhiung. atdd between hberty and the abuse of hberty. Con-
cerniug *he Duke of Huchingham, His Majesty hath commanded
we t. teil you, That himeelt doth know letter than any man
living the siocerity of the Duke's proceedings; with what
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cautions of weight and discretion he hath been guided in his
public employments from His Majesty and his blessed father;
what enemies he hath procured at home and abroad ; what peril
of his person and hazard of his estate he ran into for the service
of His Majesty, and his ever blessed father; and how forward
he hath been in the service of this house many times since his
return from Spain: and therefore His Majesty cannot believe
that the aim is at the Duke of Buckingham, but findeth that
these proceedings do directly wound the honour and judgment
of himself and of his father. It is therefore His Majesty's
express and final commandment, That you yield obedience unto
those directions which you have formerly received, and cease
this unparliamentary inquisition, and commit unto His Majesty’s
care, and wisdom, and justice, the future reformation of these
things which you suppose to be otherwise than they should be.
And His Majesty is resolved, that before the end of this session,
he will set such a course both for the amending of anything
that may be found amiss, and for the settling of his own estate,
a8 he doubteth not but will give you ample satisfaction and
comforts.

Next to this His Majesty takes notice, That you have suffered
the greatest council of State to be censured and traduced in
this house, by men whose years and education cannot attain to
that depth: That foreign businesses have been entertained in
this house, to the hindrance and disadvantage of His Majesty's
negociations: That the same year, yea the first day of His
Majesty’s inanguration, you suffered his council, government
and servants to be paralleled with the times of most exception :
That your committees have presumed to examine the letters of
Secretaries of State, nay his own, and sent a general warrant
to his Signet Office not only to produce and shew the records,
but their books and private notes made for His Majesty’s service.
This His Majesty holds as unsufferable, as it was in former
times unusual.

Then His Majesty spake again:—

I must withall put you in mind & little of times past; you
may remember, that in the time of my blessed father, you did
with your council and persuasion persuade both my father and
me to break off the treaties. I confess I was your instrument
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for two reasvus; oue wa-, the fitness of the time; the other
because ] wan seconded by so great and wortby a body, as the
whole budy of Parlisment ; then there was nobody in so great
favour with y..u as this man whom you seem now to toueh. bet
indeed, my father's guvernment and mine. Now that you have
all things according to your wishes, and that | am so far engaged,
that you think there is no retreat; now you begin to set the
dice, and make your own game; bt { pray vou be nnt deceived,
it is not a parliamentary way, uor is it & way to deal with
a King.

Mr. Cook told you. It was better to be eaten up by a foreign
enemy, th.n to be destrvyed at home; Indeed. I think 1t more
honour for a King to be invaded, and almcst destrniyed by
a foreign enemy, than to be despised by his own subjects.

Rrmember that Parliaments are altogether in my power for
their calling, sitting and dissolution; therefore as I find the
fruits of them good or evil, they are to continue or not to be;
And remember, that if in this time, instead of mending vowr
ervors, by delay you persist in your errors, you make them
greater and irreconcileable  Whereas on the other side. if
you go on cheerfully to mend them, aud louk to the distressed
state of Christendom, and the aflairs of the Kinglom as it
lyeth ow by this great engagement; jou will do yourselves
bonour. yuu shall encourage me to go on with Parliaments ; and
I hope all Christrudom shall jcel the guod of it

. Remo astrance «f the House of Commons
CApril g, 1t R oehimiith, i s seyq See MHipt o/ Ve g S0

Mort Giracious Novereign. .. Concerning doar Majesty’s servarts
~ud, tamely, the Inde ot Buchingliam, we humbly Leseech your
Majesty to be inf rmed by us your faithful Commons . . that it
hath been the andtent, corstant and urdoubted right and uage
of Parliaments, to question and complain of al! persuns. of what
degree soove:. f urad grievous to the ¢ mmonweslth, in abusiag
the power and trust commatted to them by their sovereign .
with-ut wiacn hiterty su Parl.ament no private niano, 1. s rvant
to 8 Kig, perhaps b ceunolla, without oxpacing hoaself

' 1.0 aethere niven { ApPril ¢ 30 .acrrreCt
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the hazard of great enmity and prejudice, can be a means to
call great officers into question for their misdemeanours, but
the commonwealth might languish under their pressures without
redress: and whatsoever we shall do accordingly in this Parlia-
ment, we doubt not but it shall redound to the honour of the
Crown, and welfare of your subjects . . .

D. The Commons' Declaration and Impeachment against the
Duke of Buckingham. '

[Presented to the House of Lords, May 10, 1626. Lords’ Journals,
iii. 619. See Hist. of Engl. vi. g8-107.]

For the speedy redress of great evils and mischiefs, and of
‘the chief of these evils and mischiefs, which this kingdom
of England now grievously suffereth; and of late years hath
suffered, and to the honour and safety of our Sovereign Lord
the King, and of his crown and dignity, and to the good and
welfare of his people; the Commons in this present Parliament,
by the authority of our said Sovereign Lord the King assembled,
do, by this their bill, shew and declare against George, Duke,
Marquis and Earl of Buckingham, Earl of Coventry, Viscount
Villiers, Baron of Whaddon, Great Admiral of the kingdoms of
England and Ireland, and of the principality of Wales and of
the dominions and islands of the same, of the town of Calais
and of the marches of the same, and of Normandy, Gascony,
and Guienne, General Governor of the seas and ships of the
said Kingdoms, Lieutenant General, Admiral, Captain General
and Governor of His Majesty’s Royal Fleet and Army, lately set
forth, Master of the Horse of our Sovereign Lord the King,
Lord Warden, Chancellor, and Admiral of the Cinque Ports
and of the members thereof, Constable of Dover Castle, Justice
in Eyre of all the forests and chases on this side of the river of
Trent, Constable of the Castle of Windsor, Gentleman of His
Majesty's Bedchamber, one of His Majesty’s most Honourable
Privy Council in his realms both in England, Scotland and
Ireland, and Knight of thc most Honourable Order of the
Garter; the misdemeanours, misprisions, offences, crimes, and
other matters, comprised in the articles hereafter following;
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and him the said Duke do accuse and impeach of the said
misdemeanours, misprisions, offences and crimes.

1. First, that whereas the great offices «xpressed in the said
Duke’s style and title have been the singular preferments of
several persons eminent in wisdom and trust, and fully able
for the weighty aervice and greitest empluyment of the State,
whereby the said «flices were buth carefully and sufficiently
executed, by scveral persons of such wisdom, trust, and ability;
aud others also that were employed by the royal progenitors of
our Rovereign Lord the King, in places of less dignity, were
much encournged with the hc pes of advancement; amd whereas
divers of the said places, severally of themselves, and necessarily,
require the whole care, industry, and attendance of a most sble
person; he the euid Duke, being young and inexperienced, hath
of late years, with exorbitant ambition and for bis own profit
and advantage. procured and engroseed into his own bands the
said several offices loth to the danger of the State, the prejudice
of that service which should have been performed in them. ard
to the grat dircouragement of others, that, by this procuning
and engrussing of the said offices, are precluded from such hejes,
as their virtues, alilities and pullic emjloyments migzht other-
wise bave given them.

3. Whereas by the laws and otatutes of this kingdom of
England. if any pervn whatrvever give or pay any sum of
money. tee or reward. ditectly or indirectly, fur any office or
offices. which in any wise teuch or concern the admiuistrativa
of justice, or the kicping of any of the King's Ma;esty’s towus,
fortresscs, or castles, Leins used cocupied of apprinted as piaces
of strength and defence, the same persun 19 immediately, uprn
the same fee. muney or reward, given or paid. to he adjadged
a dirabled person 1o the law to ail inteuts and purposes, to
have. ccoupy, atd e:, ¥ the sand office or offices. for the whi.h
he su giveth or payetn any sum of miney, fee or rewanrd; le
the said Dube did. in or atcut the n..uth of January. in the
sixtectith year  f the late King Jamee, of famous memory, give
ard puy unto the Licht Howourabie Charles then Earl of
Nottinglham. for the thice of Great Admiral of England and
Irelar d, and the pritcipanty of Wales, and office of the General
Guveruor uf ti.e seas and «hips. to tie autent that the said Duke
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might obtain the said offices to his own use, the sum of three
thousand pounds of lawfal money of England; and ‘did also
about the same time, procure from the said King a further
reward, for the surrender of the said office to the said Earl, of
an annuity of a thousand pounds by the year, for and during
the life of the said Earl; and, by the procurement of the said
Duke the said King of famous memory, did by his letters
patents, dated the 27th day of January, in the said year of his
reign, under the Great Seal of England, grant to the said Earl
the said annuity, which he the said Earl accordingly had and
enjoyed during his life; and, by reason of the said sum of
money 8o a8 aforesaid paid by the said Duke, and of his the
said Duke’s procurement of the said annuity, the said Earl of
Nottingbam did, in the same month, surrender unto the said
late King of famous memory, his said offices, and his letters
patents of them; and thereupon, and by reason of the premises,
the said offices were obtained by the said Duke, for his life,
from the said King of famous memory, by letters patents made
to the said Duke of the same offices under the Great Seal of
England, dated the 28th day of January, in the said sixteenth
year of the said King of famous memory: And the said offices
of Great Admiral and Governor, as aforesaid, are offices that
highly touch and concern the administration and execution of
justice, within the provision of the said laws and statutes of
this realm; which notwithstanding, the said Duke hath un-
lawfully, ever since the first unlawful obtaining of the said
grant of the said offices, retained in his hands, and exercised
them against the laws and statutes aforesaid.

3. The #aid Duke did likewise, in and about the month of
December, in the twenty-second year of the said late King
James, of famous memory, give and pay unto the Right
Honourable Edward late Lord Zouch, Lord Warden of the
Cinque Ports, and of the members thereof, and Constable of
the Castle of Dover, for the said offices, and for the surrender
of the said offices of Lord Warden of the Cinque Ports and
Constable of the said Castle of Dover to be made to the said
late King, of famous memory, the sum of one thousand pounds
of lawfal money of England; and then also granted an aunuity
of five hundred pounds yearly to the said Lord Zouch, for the
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unte him; aud hath not, according to his said offices, during
the time aforesaid, safely kept the said seas, in so much that,
by reason of his neglect and default therein, not only the trade
and streogth of this kingdom of England hath been, duripg the
said time, much decayed, but the same seas also have beey, during
the same time, ignominiously infested by pirates and gnemies, to
the loss both of very many ships and goods, and of many of the
subjects of our Sovereign Lord the King; and the dominion of the
said seas being the undoubted patrimony of the Xings of England,
is thereby also in most eminent danger 40 be utterly lost.

5. Whereas, about Michaelmas last year, a ship, called the
8t. Peter of Newhaven' (whereof John Mallewe was master)
laden with divers goods, merchandises, monies, jewels and
commodities, to the value of forty thousand pounds or there-
abouts, for the proper account of Monsieur de Villiers, the
then Governor of Newhaven, and other subjects of the French
king, being in perfect amity and league with our Sovereign
Lord the King, was taken at sea, by some of the ships of His
Majesty’s late fleet, set forth under the command of the said
Duke, as well by direction from the said Duke as Great
Admiral of England as by the authority of the extraordinary
commission which he then had, for the command of the said
fleet; and was by them, together with the said goods and
lading, brought into the port of Plymouth, as a prize, amongst
many others, upon probabilities that the said ship or goods
belonged to the subjects of the King of Spain ; and that divers
parcels of the said goods and loading were thence taken out of
the said ship of St. Peter’s; that is to say sixteen barrels of
cochineal, eight bags of gold, three and twenty bags of silver,
two boxes of pearls and emeralds, a chain of gold, jewels,
monies, and commodities, to the value of twenty thousand
pounds or thereabouts; and by the said Duke were delivered
into the private custody of one Gabriel Marsh, servant to the
said Duke; and that the said ship with the residue of her
said goods and lading, was sent from thence up the river of
Thames; and there detained; whereupon there was an arrest
at Newhaven, in the kingdom of France, on the seventh day
of December last, of two English merchant ships trading

! Le. Havre de Grace.
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thither, as was alledged in a certan petiion by some hughsh
merchants trading into France, to the Lords and otliers of His
Majesty's mest hancutuble Privy Council.  After which, that
is to say, on the 25th day of the said mouth, His Majesty
was p'eased to onler, with the advice of bis Privy Council, that
the said ship and goods belonging to the subjects of the French
king, should be re-delivered to such as shuuld re-claim them;
and accordingly information was given unto His Majesty's
Advocate, in the Chief Court of Admiralty, by the Ri bt
Honouruble Sir John Coke, Knight, cue of His Majrsty's
principal secretaries of state, for the fieeir.g and discharging
of the said ship and gods in the saud Court of Adminalty
Aud afterwanls, that is t: say on the niz auld twentieth day of
January last. it was decreed in the raid Court, by the juige
thereof, with the consent of the said advicate, that the seud
ship with whatsoever gouds as seized o1 tahen 10 her (except
three hundred Mexico hides, rixteen sacks of ginger, one tux
of gilt beads, and five sacks of ginger more, mentioued 10 the
said decree), should be clearly released from further detenticn,
and deiivered to the said marter; and therefore a commismion
under seal was in that behaif duly sent cut of the said Court
unto Sir Allen Apsley, Sir John Welsteubolme, and others,
ter the due cxecution thereat  the raid Duke, nutwitbstanding
the said order, conumiesin wnd decres, detained »till to his
nwn use the naid gold. silvir, jeatls. cnmeralds, y wels, monies.
and commaditien, so taken cut of the said sbap as sforesaid .
and fur his own singuiar avul and covetise on the math day
of Felruary last. Laving wo cutormaten of any new proof
withcut any lepal proveedings. by colour ot his saud ofhee,
unjustly catrei the stup and goals o be agmin arrested and
detained 1n public vicatin and contempt of the laws and
statutes of tiis lant to the rreat disturiance of trade, udd
prejudice of tie tar.ant.

6. Wherean the b 1our weaith and strergth of thae peain, o f
Eigland 18 much ancreased by the trathe daetly of such wes-
chauts 8« empiy ardd bwiid groat wariike ships, & conmder .-
tion that sheul! meove all Counaie ts of State, especially the
Lord Admuirsl . herisn and wantain. such merchants. the
said luke abucing tre Loads of tie Larcsment an the twenty-
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first year of the late King James, of famous memory, with
pretence of serving the State, did oppress the East Indian
merchants, and extorted from them ten thousand pounds, in the
subtle and unlawful manner following:—-About February, in
the year aforesaid, he the said Duke, hearing some good
success that those merchants had at Ormuz, in parts beyond
the seas; by his agents, cunningly, in or about the month
aforesaid, in the said year of the said King, endeavoured to
draw from them some great sum of money ; which their poverty
and no gain by that success at Ormuz, made those merchants
abeolutely deny; whereupon he the said Duke, perceiving
that the said merchants were then setting forth in the
course of their trade, four ships and two pinnaces, laden with
goods and merchandize of very great value, like to lose their
voyage if they should not speedily depart; the said Duke, on
the first day of March then following, in the said year of the
said late King did move the Lords then assembled in the said
Parliament, whether he should make stay of any ships which
were in the ports (as being High Admiral he might); and
namely those ships prepared for the East India voyage, which
were of great burthen and well furnished ; which motion being
approved by their lordships, the Duke did stay those ships
accordingly: But the fifth of March following, when the then
deputy of that company, with other of those merchants, did
make suit to the said Duke for the release of the said ships
and pinnaces, he the said Duke said, he had not been the
occasion of their staying; but that, having heard the motion
with much earnestness in the Lords’ House of Parliament, he
could do no less than give the order they had done; and
therefore he willed them to set down the reasons of their suit,
which he would acquaint the house withall; yet in the mean
time he gave them leave to let their said ships and pinnaces
down as low as Tilbury. And the tenth of March following,
an unusual joint action was, by his procurement, entered in the
chief Court of Admiralty, in the name of the said late King,
and of the Lord Admiral, against fifteen thousand pounds,
taken piratically by some captains of the said merchant ships,
and pretended to be in the hands of the East India Company;
and thereupon the King’s Advocate, in the name of advocate
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being Great Admiral of England, Governor General and keeper
of the said ships and seas, and thereof ought to have and
take especial and continual care and diligence how to preserve
the same; the said Duke, on or about the end of July last,
in the first year of our Sovereign Lord the King, did, under
the colour of the said office of Great Admiral of England,
and by indirect and subtle means and practices, procure one
of the principal ships of His Majesty’s navy royal, called the
Vanguard, then under the command of Captain John Pep-
nington, and six other merchant ships of great burthen and
value, belonging to several persons inhabiting in London, the
natural subjects of His Majesty, to be conveyed over, with all
their ordnance, ammunition, tackle and apparel, into the ports
of the kingdom of France, to the end that being there, they
might be more easily put into the hands of the French king,
his ministers and subjects, and taken into their possession,
command and power; and accordingly the said Duke, by his
ministers and agents with menaces and other ill means and
practices, did there, without order of justice, and without
the consent of the said masters and owners unduly compel
and enforce the said masters and owners of the said six
merchant ships to deliver their said ships into the said pos-
session, command and power of the said French king, his
ministers and subjects; and by reason of this compulsion, and
under the pretext of his power as aforesaid, and by his indirect
practices as aforesaid, the said ships aforesaid, as well the
said ship royal of His Majesty, as the others belonging to the
said merchants, were there delivered into the hands and com-
mand of the said French king his ministers and subjects,
without either sufficient security or assurance for re-delivery,
or other necessary condition in that behalf taken or propounded,
either by the said Duke himself, or otherwise by his direction,
contrary to the duty of the said offices of Great Admiral,
Governor General and keeper of the said ships and seas, and
to the faith and trust in that behalf reposed, and contrary
to the duty which he owed our Sovereign Lord the King in
his place of Privy Councillor, to the apparent weakening of
the naval strength of this kingdom, to the great loss and
prejudice of the said merchants, and against the liberty of
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purchase honour, as the Lord Robartes, Baron of Truro, who,
by practice of the said Duke and his agents, was drawn up
to London, in or about October, in the two and twentieth
year of the reign of the late King James of famous memory,
and there so threatened and dealt withall, that by reason
thereof, he yielded to give, and accordingly did pay the sum
of ten thousand pounds to the said Duke and to his use, for
which said sum the said Duke, in the month of January, the_
two and twentieth year of the said late King, procured the
title of Baron Robartes of Truro, to the said Lord Robartes ;
in which practice as the said Lord Robartes was much wronged in
his particular, so the example thereof tendeth to the prejudice
of the gentry and dishonour of the nobility of this kingdom.

10. Whereas no places of judicature, in the courts of justice
of our Sovereign Lord the King, or other like preferments
given by the Kings of this realm, ought to be procured by
any subjects whatsoever, for any reward, bribe, or gift; he
the said Duke in or about the month of December, in the
eighteenth year of the reign of the late King James of famous
memory, did procure of the said King the office of High
Treasurer of England to the Lord Viscount Mandeville, now
Earl of Manchester; which office at his procurement was given
and granted accordingly to the Lord Viscount Mandeville;
and as a reward for the said procurement of the same grant,
he the said Duke, did then receive to his own use, of and
from him the said Lord Viscount Mandeville, the sum of
twenty thousand pounds, of lawful money of England. And
also in or about the month of January in the sixteenth year
of the said late King did procure of the said King of famous
memory, the office of Master of the Wards and Liveries to
and for Sir Lionel Cranfield, afterwards Earl of Middlesex,
which office was upon the same procurement given and granted
to the said Sir Lionel Cranfield; and as a reward for the same
procurement, he the said Duke had to his own use, or.the
use of some other person by him appointed, of the said Sir
Lionel Cranfield, the sum of six thousand pounds of lawful
money of England, contrary to the dignity of our Sovereign
Lord the King, and against the duty which should have been
performed by the said Duke unto him.

C
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lands were rated; whereby a precedent hath been introduced,
which all those that since that time have obtained any lands
from the Crown have pursued to the damage of his late Majesty,
and of our Sovereign Lord the King that now is, to an ex-
ceeding great value; and afterwards he surrendered to his said
Majesty divers manors and lands, parcel of those lands formerly
granted unto him to the value of seven hundred twenty three
pounds, eighteen shillings, two pence half-penny per annum;
in consideration of which surrender, he procured divers other
lands of the said late King, to be sold and contracted for by his
own servants and agents; and thereupon hath obtained grants
of the same, to pass from his late Majesty to several persons of
this Kingdom, and hath caused tallies to be strucken for the
money, being the consideration mentioned in these grants in
the receipt of the exchequer, as if such money had really come
to his Majesty's coffers; whereas the said Duke (or some other
by his appointment) hath indeed received the same sums, and
expended them upon his own occasions; and, notwithstanding
the great and inestimable gain by him made by the sale of
offices, honours, and by other suits by him obtained from His
Majesty and for the countenancing of divers projects and other
oourses burthensome to His Majesty’s realms both of England
and Ireland ; the said Duke hath likewise, by his procurement
and practice, received into his bands, and disbursed unto his
own use, exceeding great sums, that were the monies of the late
King, of famous memory, as appeareth also in the said schedule
hereunto annexed ; and the better to colour his doings in that
behalf, hath obtained several privy seals from his late Majesty,
and His Majesty that now is, warranting the payment of great
sums to persons by him named, causing it to be recited in such
privy seals, as if those sums were directed for secret services
concerning the State, which were notwithstanding disposed of
to his own use, and other privy seals by him procured for the
discharge of those persons without accompt; and by the like
fraud and practice, under colour of free gifts from His Majesty,
he hath gotten into his hands great sums, which were intended
by His Majesty be be disbursed for the preparing, furnishing
snd victualling of his royal navy; by which secret and colour-
able devices the constant and ordinary course of the exchequer

03
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and necessary care of and for the recovery of his health and
preservation of his person, upon and after several mature
consultations in that behalf had and holden, at several times in
the same month, resolve and give directions, that nothing
should be applied or given unto His Highness by way of physic
or diet during his said sickness, but by and upon their general
advice and consents, and after good deliberation thereof first
had; more especially, by their like care, and upon like consulta-
tions, did justly resolve, and publicly give warning to and for
all the gentlemen, and other servants and officers, of his said
late Majesty’s bed-chamber, that no meat or drink whatsoever
should be given unto him within two or three hours before the
usual time of and for the coming of his fit in the said ague, nor
during the continuance thereof, nor afterwards untill his cold
fit were past; the said Duke of Buckingham, being a sworn
servant of his late Majesty, of and in His Majesty’s said bed-
chamber, contrary to his duty and the tender respect which he
ought to have had of his most sacred person, and after the
consultations, resolutions, directions, and warning aforesaid,
did nevertheless, without any sufficient warrant in that behalf,
unduly cause and procure certain plaisters and a certain drink
or potion, to be provided for the use of his said Majesty, without
the direction or privity of his said late Majesty’s physicians, not
prepared by any of His Majesty’s sworn apothecaries or surgeons,
but compounded of several ingredients to them unknown; not-
withstanding the same plaister, or some plaister like thereunto,
having been formerly administered unto his said Majesty, did
procure such ill effects as that some of the said sworn physicians
did altogether disallow thereof, and utterly refuse to meddle
any further with his said Majesty until those plaisters were
removed, as being prejudicial to the health of His Majesty; yet
nevertheless the same plaister, as also a drink or potion, was
provided by the said Duke, which he the said Duke by colour
of some insufficient and slight pretences, did upon Monday the
one and twentieth day of March in the two and twentieth year
aforesaid, when His Majesty (by the judgment of his said
physicians) was in the declination of his disease, cause and
procare the said plaister to be applied to the breast and wrists
of his said late Majesty ; and then also at and in His Majesty’s
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E. TAe humble answer and plea of George Duke of Buckingham,
to the declaration and impeachment made against him before
your Lordships, by the Commons House of Parliament.

[Presented to the House of Lords, June 8, 1626. Lords’ Journals, iif. 656.

See Hist. of Engl. vi. 116.]

The said Duke of Bucks being accused, and sought to be
impeached before your Lordships of the many misdemeanours,
misprisions, offences, and crimes, wherewith he is charged by
the Commons House of Parliament, and which are comprised in
the articles preferred against him, and were aggravated by those
whose service was used by that house in the delivery of them;
doth find in himself an unexpressible pressure of deep and hearty
sorrow, that so great and so worthy a body should hold him
suspected of those things that are objected against him;
whereas had that honourable house first known the very truth
of those particulars, whereof they had not there the means to
be rightly informed, he is well assured, in their own true
judgments, they would have forborne to have charged him
therewith. But the integrity of his own heart and conscience,
being the most able and most impartial witness, not accusing
him of the least thought of disloyalty to his sovereigns or to his
country, doth raise his spirits again to make his just defence
before your Lordships; of whose wisdom, justice, and honour,
he is so well assured, that he doth with confidence and yet with
all humbleness, submit himself and his cause to your examina-
tions and judgments ; before whom he shall, with all sincerity and
clearness, unfold and lay open the secrets of his actions and of his
heart; and, in his answer, shall not affirm the least substantial,
and as pear as he can the least circumstantial point, which he
doth not believe he shall clearly prove before your Lordships.

The charge consisteth of thirteen several articles; whereunto

the Duke, saving to himself the usual benefit of not
being prejudiced by any words or want of form in his
answer, but that he might be admitted to make further
explanation and proof as there shall be occasion; and
saving to himself all privileges and rights belonging
to him as one of the peers of the realm; doth make
these several and distinct answers following, in the same
order they are laid down unto him :—
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1. To the first which concerneth the plarulity of offices which
he holdeth, he answereth thus: That it is true be holdeth those
several places and offices which are enumerated in the preamble
of his charge; whereof only three are worthy the name of
offices ; videlicet, the Admirulty, the Wardenship of the Cingue
Ports, and Mastership of the Horse. The others are rather
titulary, and additions of honour. For these offices be humbly
and freely acknowledgeth the bounty and guodness of His Must
Uracious Majesty who is with God ; who, when be had cast an
eye of favour upon him, and had taken him into a more near place
of service about Lis ruyal person, was more willing to multaply
his gruces and favours upon him than the Duke was furward
to ask them ; and for the most part, as many honourable persocs,
and his own most excellent Majsty above all others can best
tentify, did prevent the very desirvs of the Duke in asking.

And all these particular places he can aud doth truly affirm,
his late Majesty did bestow them of his own ruyal motiva
(except the Wardenship of the Cinque Ports ouly), and thereto
ulso he guve his approbation and encouragement. And the
Duke denicth that he obtained these places either to matisfy his
exurbitant ambition or his vwn profit or advantage, as is
objected agninst him; and he hopeth he shall give goud satis-
factivn to the coutrary, in his particular answers ensuing,
touching the manner of his obtaining the places of Admiralty,
and the Wardenship of the Cinque Ports ; whereunto lie hambly
desireth to refer himself  And for the Mastership of the Horse
to His Majesty, he saith it s a8 mere domestic office of attend-
ance upun the King's person, whereby he receiveth some profit.
yet but s« a conventency to render him more fit for his coutinaal
attendance.  And 1n that place, the times compared. he hath
retreuched e King's annual charge to a considerable valoe. as
shal! be made sapparent.  And for the number of places be
huideth, he caith that, if the Co.mmonwealth doth not suffer
therebiy, he hopeth he may, without Llame, reccive and retan
that which the hieral and launtitul hand of tis master
hath freely conferred upon Lim . and it 1 vot without many
precedents, loth in ancient and midern times, that one man
eminent in the esteems of his sovereign, hath at oone time
beld as great atad as many cthices, but when 1t shall be dis-
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cerned that he shall falsify or corruptly use those places 3r any
of them, or that the public shall suffer thereby, he is so thankful
for what he hath freely received, that, whensoever his gracious
master shall require it, without disputing with his sovereign, he
will readily lay down at his royal feet, not only his places and
offices, but his whole fortunes and his life to do him service.

2. For his buying of the Admiral's place, the said Duke

maketh this clear and true answer :—

That it is true, that in January, in the sixteenth year of his
late Majesty’s reign, his late Majesty by his letters patent
under the great seal of England, granted unto the Duke the
office of Admiralty, for his life, which grant, as he well knoweth
it was made freely, and without any contract or bargain with
the late Lord Admiral, or any other, and upon the voluntary
surrender of that noble and well-deserving lord, so he is advised
it will appear to be free from any defect in law, by reason of
the statute of 5 Ed. VI, mentioned in this article of his charge,
or of any other cause whatsoever. For he saith, that the true
manner of his buying this office, and of all the passages thereof,
which he is ready to make good by proof, was thus: That
honourable lord, the Earl of Nottingham, then Lord Admiral,
being grown so much in years, and finding that he was not
then so able to perform that which appertained to his place,
as in former times he had done to his great honour, and fearing
lest His Majesty’s service and commonwealth might suffer by
his defeat, became an humble and earnest petitioner to his late
Maujesty, to admit him to surrender his office. His late Majesty
was, at the first, unwilling unto it, out of his royal affection
to his person, and true judgment of his worth. But the Earl
renewed his petitions, and in some of them nominated the Duke
to be his successor, without the Duke’s privity or forethought
of it. And about that time a gentleman of good place about
the Navy, and of long experience, of himself came to the Duke,
and earnestly moved him to undertake the place. The Duke
apprehending the weight of the place, and considering his
young years and want of experience to manage so great a charge,
gave no ear unto it; but excused it, not for form, but really
and ingenuously out of his apprehension of his then unfit-
ness for it. This gentleman not thus satisfied, without the
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great trust, be was so careful of his duty that he would not
rely upon his own judgment or ability ; but of himself humbly
besought his then Majesty to settle a Commission of fit and able
persous for the affairs of the Navy, by whose counsel and
assistance he might manage that weighty business with the
best advantage for His Majesty's service; which commission
was granted and still continueth; and without the advice of
those commissioners he had never done any thing of moment ;
and by their advice and industry he hath thus husbanded the
King's money, and furthered the service; that whereas the
ordinary charge of the Navy was four and fifty thousand pounds
per annum, and yet the ships were very much decayed, and
their provisions neglected; the charge was reduced to thirty
thousand pounds per annum; and with that charge the ships
all repaired and made serviceable, and two new ships builded
yearly; and for the two last years, when there were no ships
built, the ordinary charge was reduced to twenty-one thousand
six hundred pounds per annum ; and now he dare boldly affirm,
that His Majesty’s Navy is in better state by much than ever
it was in any precedent time whatsoever.

3. For his buying the Wardenship of the Cinque Ports, he

maketh this plain ingenuous and true answer :—

That in December, in the two and twentieth year of his
late Majesty’s reign, he obtained the office of Lord Warden of
the Cinque Ports, and Constable of the Castle of Dover (being
one entire office) upon the surrender of the Lord Zouch, then
Lord Warden. The manner of obtaining whereof was thus:
The Lord Zouch being grown in-years, and with his almost
continual lameness being grown less fit for that place, he dis-
covered a willingness to leave it, and made several offers thereof
to the Duke of Richmond, and Richard, Earl of Dorset, de-
ceased; but he was not willing to part with it without recom-
pence; notice whereof coming to the Duke, by an offer from
the Lord Zouch, he, finding by experience how much and how
many ways both the King’s service might and many times
did suffer, and how many inconveniences did arise to the
King's subjects, in their goods and ships and lives, by the inter-
mixture of the jurisdiction of the Admiralty and Wardenship
of the Cinque Ports, by the emulation, disaffection and con-
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tention of their officers, as will clearly appear by these par-
ticulars, amongst many others that may be instanced.

(1) Where the Admiral's jurisdiction extends generally to all
the narrow seas, the Wanlen of the Cinque Ports hath and
exerciseth Admiral jurisdiction on all the sea coasts from
Showe Beacon'! in Emeex, to the Red Noore® in Sassex; and
within those limits there have been continoal differences be-
tween the Jord Admiral and the Lond Warden, whether the
Lord Warden's jurisdiction extends into the main sea, or only
as far as the low water mark, and so much further into the sen
as a man on borsrback can reach with a lance; which ocen-
sioneth questions between those chief officers themselves.

(3) There are many snd continual differences in executing
warrants against offenders; the officers of the one refusing to
obey or assist the authority of the other: whereby the offender,
protected or countenanced by either, easily escapeth.

(3) Merchants and owners of goods questioned in the
Adminalty are often enforced to sue in both courts, and often
enforced, for their peace, to componnd with both officers.

(4) The King's service is much hindered ; for the usual ren-
dezvous of the King's ships being at the Ilowns, and that heing
within the jurisdiction of the sail Wanien, the Lord Admiral
or Captains of the King's ships have no power or warrant to
press men from the shere, if the King's ships be in distress.

(3) When the King's ships or others te in danger on the
Goudwine, or other places within view of the portsmen, they
have refused to help with their toats lest the King's ships
should command them on twanl; whereby many ships have
perithed. and much gods have heen loat.

(6) Whenthe warrants come to press a ship at road forthe King's
service, the officers take occasion to disolwy the warrants, and
prejudice the King « service; for if the warrant come from the
Lord Warden they will pretend the ship to be out of their jurie-
diction ; if the warrant come from the Lord Admirul, they will
pretend it to Le within jurisdiction of the Cinque Ports; and s
whilst the vtlicers dispute the opportunity of the service is lost.

Sh el iryrees
s e deasr Birm we hae suggrote] o me that the must be the * Racke
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(7) When the King’s ships lye near the Ports, and the men
come on shore, the officers refuse to assist the captains to reduce
them to their ships without the Lord Warden’s warrant.

(8) If the King's ships on the sudden have any need of pilots
for the sands, coasts of Flanders or the like, wherein the ports-
men are the best experienced, they will not serve without the
Lord Warden’s or his lieutenant’s warrant, who perhaps are
not near the place.

(9) When for great occasions for the service of the State, the
Lord Admiral and the Lord Warden must both join their
authority ; if the officers for want of true understanding of
their several limits and jurisdictions, mistake the warrants, the
service which many times can brook no delay is lost, or not
so effectually performed.

For these, and many other reasons of the like kind the Duke,
not being led either with ambition or hope of profit, as hath
been objected (for it could be no increase of honour unto him,
baving been honoured before with a greater place; nor for profit,
for it hath not yielded him in & manner any profit at all, nor
is like.to yield him above three hundred pounds per annum
st any time), but out of his desire to do the King and king-
dom service, and prevent all differences and difficulties, which
heretofore had, or hereafter might, hinder the same; he did
entertain that motion: And doth confess, that not knowing,
nor so much as thinking, of the said Act of Parliament before
mentioned, he did agree to give the said Lord one thousand
pounds in money, and five hundred pounds per annum, in re-
spect of his surrender; he not being willing to leave his place
without such consideration, nor the Duke willing to have it
without his full satisfaction. And the occasion why the Duke
of Buckingham gave that consideration to the Lord Zouch was,
because the Duke of Richmond, in his life time, had first agreed
to give the same consideration for it ; and, if he had lived, he
had had that place upon the same terms. And when the Lord
Duke of Richmond was dead, his late Majesty directed the
Duke of Buckingham to go through for that place; and, for the
reasons aforementioned, to put both these offices together ; and
to give the same consideration to the said Lord which the
Duke of Richmond should bave given ; and his late Majesty
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and the Council Board therewith, and craved their advice, and
used the assistance of the commissioners for the Navy in this
service ; and for the Dunkirkers, who have of late more infested
these coasts than in former years, he saith there was that provi-
dence used for the repressing of them, that His Majesty’s ships
and the Hollanders joined together, the port of Dunkirk was
blocked up, and so should have continued, had not a sudden
storm dispersed them, which being the immediate hand of God,
could not by any policy of man be prevented, at which time
they took the opportunity to rove abroad; but it hath been so
far from endangering the dominion of the narrow seas thereby
as is suggested, that His Majesty's ships, or men of war, were
never yet mastered or encountered by them, nor will they
endure the sight of any of our ships; and when the Duke
himself was in person, the Dunkirkers came into their harbours.
But there is & necessity that, according to the fortune of wars,
interchangeable losses will happen; yet hitherto, notwithstanding
their more than wonted insolency, the loss of the enemy’s part
hath been as much if not more, than what hath happened unto
us; and that loss which hath fallen hath chiefly come by this
means, that the Dunkirkers’ ships being of late years exercised
in continual hostility with the Hollanders, are built as fit for
flight as for fight, and so they pilfer upon our coasts, and creep
to the shore, and escape from the King’s ships; but to prevent
that inconveniency for the time to come, there is already order
taken for the building of some ships, which shall be of the like
mould, light and quick of sail, to meet with the adverse part in
their own way. And for the pirates of Sallee and those parts,
he saith, it is but very lately that they found the way into our
coasts; where by surprise, they might easily do hurt; but there
hath been that provision taken by His Majesty, not without the
care of the Duke, both by force and treaty to repress them for
the time to come, as will give good satisfaction. All which he
is assured will clearly appear upon proof.

5. To this article the Duke maketh this answer; that, about
September last, this ship called St. Peter, amongst divers others,
was seized on as lawful prize by His Majesty’s ships and brought
into Plimworth, as ships laden by the King of Spain. In the
end of October or beginning of November, they were all brought
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to the Tower of London.  All of them were there unladen bat
the Peter; but the bulk of her goods were not stirred, because
they were challenged by the subjecta of the French King; and
there did not then appear so much pro.f against her, and the
goods in her, as agninst the rest.  About the middle of Nuvember,
allegations were generally put in against them all, in the Admiral
Court, to justify the seizure; and all the pretendants were called
in: Upon these proceedings, divers of the goods were condemned,
and divers were released, in a legal course ; and others of them
were in suspeuse till full proof made. The eight and twentieth
of December, complaint war made, on the bebalf of some
Frenchmen, at the Council board, concerning this ship and
others; when the King by advice of his Council (His Majesty
being present in person), did onder that the ship of Newhaven,
called the Peter, and the goods in her, and sll such other guods
of the other prizes as should be found to sppertain to His
Majesty's own subjects or to the subjects of Lis good brotber
the French King, or the States of the United Provinces. or
any other princes or states in friendship or alliance with His
Majesty. should be delivered : But this was not abeolute, as was
supposed by the charge; but was thus qualified, s0 as they were
not fraudulently coloured: and it was referred to a judicial
proceeding.

Acconding to this great and honourable direction, the King's
Advocate proceeded upon the general allegations formerly
put in, the 26th of January, after. there was a sentence in
the Admiralty, that the Peter should be discharged ; and the
King's Advocate not having then any knowledge of further
pl’uof. conrented to it.

Rut this was not a definitive sentence. but a sentence inter-
locutory, as it is termed in that court. Within four days
after this ship prepared herself to he gone, and was falling
down the nver, then came new intelligence to the Lord
Admiral by Mr, Lieutenant of the Tower, that all those ships
were laden by the subjects of the King of Spain in Spain:
that the Amirantazgn wafted them heyond the North Cape:
that they were but culoured by Frenchmen; that there were
witnesses ready to make good this new allegation; neither
was 1t imprubatde to be #0, fur pert of the goods ia thet
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ship have been confessed to be lawful prize®. This ship
being now in falling down the river, and being a ship of the
most value of all the rest, the Duke acquainted the King
therewith, and by his commandment, made stay of the ship,
lest otherwise it would be too late: which the Duke, in the
duty of his place of Admiral, as he believeth, ought to have
done without such commandment; and, if he had not done
g0, he might worthily have been blamed for his negligence;
and then he instantly sent for the Judge of the Admiralty,
to be informed from him how far the sentence then already
passed did bind, and whether it might stand with justice to
make stay of her again, she being once discharged in such
manner as before. The judge answered, as he was then
advised, that it might justly be done, upon better proofs
appearing; yet discreetly, in a matter of that moment, he
took time to give a resolute answer, that, in the interim, he
might review the acts which had passed. The next day or
very shortly after, the judge came again to the Duke, and
upon advice, answered resolutely, that the ship and goods -
might justly be stayed, if the proofs fell out to be answerable
to the information given; whereof he said he could not judge
till he had seen the depositions; and, according to this reso-
lution of the judge, did five other learned advocates, besides
the King's Advocate, concur in opinion, being entreated by
the Duke to advise thereof, so cautious was the Duke not to
do an unjust act. Then he acquainted the King therewith;
and His Majesty commanded him to re-seize this ship, and to
proceed judicially to the proofs, and the Duke often required
the King’s Advocate to hasten the examination of the witnesses;
and many witnesses were produced and examined, in pursuance
of this new information; but the French merchants impatient
of any delay complained again at the Council Board; where
it was ordered, not barely, that the ship and goods should
be presently delivered upon security; and upon security they
had been then delivered if it had been given; and security .
was once offered, but afterwards retracted; and when all the
witnesses produced were examined and published, the King’s
Advocate, having duly considered of them, forthwith acquainted
! ¢ Unlawful, in L. J.
D
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the Duke that the proofs came tor shott for the Peter . and
thereupon the Duke gave onler instantly for hee finsl discharge
and she was discharged by order of the court acconliugly By
which true varration of the fact, and all the proceedinge. the
Duke hopeth it will sufficiently appear, that he hath ot done
anything hervin «n his part which was not justifiable. and
grounded upon deliberate and well adviced couneels and war-
rauts; but for the doiug of this to his own lucre or advantage
he utterly denieth it; for he ssith that there was nothing
removed out of the ship but rome mouies, and some small
boves of stunes of very mean value, and other small jortable
thinus ea-y to be emiwzzled; and whatsorver was taken out
of the ship war first pullicly shewed to His Majesty himself,
and then committed to the custody of Gabriel Marsh in the
article mentivned, by inventory, then aud still Marshal of the
Admiralty, by him to be safely kept: whereof the money was
employed for the Kivyg's immediate service and by his direction,
and the rest was left in safe keeping. and are all since delivered
- snd reimbursed to the owners or protended vwners, and not a
peany profit thereof, ur thereby, hath come to the uke himeelf.
as shall be made good by pricf, and whereas the suggestion
bath been made. that this accident was the cause of the embargo
of the ships and guols of our merchants trading for France, be
saith that it is utterly mistaken; for divers of their goods
were embargued before this bappened; aud. if, in truth the
French had therein received that injury as cither they pre-
tended or is pretended for them, yet the embargoing of the
goods of the English upon that occasion was utte:ly illegul
and unwarrantable, for by the mutual articles between the two
Kings they ought not to have righted themselves before legal
compluiut and a denial on our part. and then by way of reprisal
and pot by embargn, so that the Duke doth humbly leave
it to the cousideration of your Loplships, whether the barm
which hath happeued to our merchauts bath not been wmore
occasionnd by the unseasonable justifying of the actions of the
French, which animated them to increase their injuries. than

by auy act cither by the Duke or any other.
6. To this article which comisteth of two main points, the
one of the extorting of ten thousand pounds unjastly
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and without right from the East India Company; the
other, admitting the Duke had a right as Lord
Admiral, the compassing of it by undue ways, and
abusing the Parliament to work his private ends :—

The Duke giveth this answer, wherein a plain narration
of the fact, he hopeth, will clear the matters objected; and
in this he shall lay down no more than will fully appear upon

roof.

d About the end of Michaelmas term 1623, the Duke had
information given him, by a principal member of their own
Company, that the Company had made a great advantage to
themselves in the seas of East India, and other parts of Asia
and Africa, by rich prizes gotten there forcibly from the
Portugales and others; and a large part thereof was due to
His Majesty, and [to] the Duke as Admiral by the law, for which
neither of them had any satisfaction.

Whereupon directions were given for a legal prosecution
in the Court of Admiralty, and to proceed in such manner
as should be held fittest, by the advice of counsel.

In the months of December and January in that year, divers
witnesses were examined in the Admiralty, according to the
ordinary course of that court, to instruct and furnish an in-
formative process in that behalf.

After this, the tenth of March 1623 an action was com-
menced in that conrt, in the joint names of His Majesty and the
Admiral, grounded upon the former proceedings. This was
prosecuted by the King’s Advocate, and the demand at first was
fifteen thousand pounds. The action being thus framed in both
their names, by the advice of counsel, because it was doubtful in
the judgment of the counsel, whether it did more properly
belong to the one or to the other, or to both; and the form of
entering that action being most usual in that court; on the
28th of April 1624 the judicial agreement and sentence there-
upon passed in the Admiralty Court, wherein the Company’s
consent and their own offer plainly appeareth; so that, for the
first point of the right, it was very hard to conclude that the
Duke has no right contrary to the Company’s own consent, and
the sentence of the court grounded upon their agreement, unless

1L e 1627
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ships which were then gone, the Duke was so much offended
thereat, that he would bave had the formal communication to
have broken off, and have proceeded in a legal course; and he
sent to the Company to that purpose. But the Company gave
him satisfaction that they had raised no such rumours, nor
would nor could avow any such thing, and entreated him to rest
satisfied with their public act to the contrary. That, after
this, their ships being gone, themselves, careful of their future
security, solicited the dispatch of the composition, consulted with
counsel upon the instruments that passed about it, and were
at the charge thereof; and the money was paid long after the
sentence, and the sentence given after the ships were gone, and
no security at all given for the money, but the sentence; and
when this money was paid to the Duke, the whole sum (but
two hundred pounds thereof only) was borrowed by the King,
and employed by his own officers for the service of the Navy.
If these things do upon proof appear to your Lordships, as he
is assured they will, he humbly submitteth to your judgments,
how far verbal affirmations, or informations extrajudicial, shall
move your judgments, when judicial acts, and those which were
acted and executed, do prove the coutrary.

7. To this article, which is 80 mixed with actions of great
princes, as that he dareth not in his duty publish every passage
thereof, he cannot for the present make so particular an answer
a8 he may, and hath, and will, do to the rest of his charge.

But he giveth this general answer, the truth whereof he
humbly prayeth may rather appear to your Lordships by the
proof than any discourse of his, which, in reason of state, will
happily be conceived fit to be more privately handled.

That these ships were lent to the French King at first without
the Duke’s privity; that, when he knew it, he did that which
belonged to an Admiral of England, and a true Englishman ;
and he doth deny that, by menace, or compulsion, or any other
indirect or undue practice or means, by himself, or by any
others, did deliver those ships, or any of them into the hands of
the French, as is objected against him.

That the error which did happen, by what direction soever it
were, was not in the intention any ways injurious, or dis-
bonourable, or dangerous to this state or prejudicial to any
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private man interested in any of those ships: nor cvuld Lave
given any just offence at all, if those promises Lad teen obwerved
by others, which were professel and really periorimed by Hus
Majerty and his rubjects on their parts.

Since the Duke's answer delivered into the bouse, he hath
himeelf op-uly declared to their Lordships. that for the letter
clearing of his houour and filelity to the rtate 1 that pait of
his charge which is objected agminst him by this seventh article,
he hath been an earnest and humble suitor to His Majesty, to
give him leave, in his proof, to unfuld the whole truth and secret
of that great uction; and hath obtained His Majesty’'s gracious
leave thervin; and accordingly doth intend to make such open
aud clear proof thereuf, that be nothing doubteth but the same,
when it sliall appear, will not ouly clear bim from blame. bat be
a testimony of his care and faithtulues« in serving the state.

K. To this article, wherewith he is taved to have practised
for the employment of the shipa agninst Rochelle, he answereth,
that so tar from practicing. or cousenting, that the said shipe
should so fur be cmployed ; that he shall make it clearly appear,
that, when 1t was discoverid that they would be employed
agnitist those of the religion, the protestation of the Freuch
Wing otherwise, and their  pretence being that there was
a pane wnclided with those of the relynon, and that the
Freuch King would use those ships agninst Genos, which had
becn an action of no all consequence to the affairs of Chneten-
dom; the Duke d.d by all fit aud howourable nieans endeavvur
to divert the course of their employment against Ruchelle, and
he doth truly and bldly affinm, that his endeavours under the
roval care of his most excellent Majesty, hath lseu a grest part
of the means to proserve the tewn of Richelie, as the provfs
when they shali be produced will make appear, and whea His
Majesty did find tiat, beyord his intention apd contreary to the
faithi'sl promises o the Freuch they were 00 misemployed, be
fourd b meit thutd iu honour to autercede with the moet
Chrietian King, Lis pind Leoother, tor the pouce ot that town
atel of the relyzion, ot Hie Mayooty s Lowcur nought otherwise
sutler . which wutetcesa- n His Majests did seduliusly and o
sucieasfully pursus that that tows aud the rehygion there will
and dv ackuuwleige the fiuits thereof. And wheress it 1
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further objected against him, that when, in so unfaithful
a manner, he delivered the said ships into the power of a foreign
state, to the danger of the religion, and scandal and dishonour
of our nation, which he utterly denieth to be so; that to make
bis ill intentions in cunning and cautelous manner he abused
the Parliament at Oxon, in affirming, before the committees of
both houses, that the said ships were not, nor should be, so
used or employed; he saith, under the favour of those who so
understood his words, that he did not then use those words
which are expressed in the charge to have been spoken by him’; -
but, there being then a jealousy of the mis-employing of those
ships, but the Duke having no knowledge thereof, the Duke
knowing well what the promises of the French were, but was
not then seasonable to be published ; he, hoping that they would
not have varied from what was promised, did say, that the event
would show; which was no undertaking for them; bat a declara-
tion of that in general terms which should really be performed,
and which His Majesty had great cause to expect from them.

9. That the Duke did compel the Lord Robartes to buy his
title of honour, he utterly denieth; and he is very confident
that the Lord Robartes himself will not affirm it, or anything
tending that way; neither can he or any man else truly say so;
but the said Duke is able to prove that the Lord Robartes was
before willing to have given a much greater sum, but could not
then obtain it; and he did now obtain it by solicitation of his
own agente.

10. For the selling of places of judicature by the Duke, which
are specially instanced in the charge; he answereth, that he
received not, nor had a penny of these sums to his own use;
but the truth is, that the Lord Mandeville was made Lord
Treasurer by his late Majesty, without contracting for any
thing for it; but, after that he had the office conferred upon
him, his late Majesty moved him to lend him twenty thousand
pounds, upon promise of re-payment at the end of a year. The
Lord Mandeville_ yielded to it, so as he might have the Duke’s
word that it should be re-paid unto him; accordingly the Duke
gave his word for it. The Lord Mandeville relied upon it, and
delivered the said tum to the hands of Mr. Porter, then the
Duke’s servant, by the late King's appointment, to be disposed
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but he hath not a foot of land which came from the Crown, or
of the King’s grant.

But if it were true that the Duke had procured honours for
those that are so near and so dear unto him; the Law of
nature, and the King’s royal favour, he hopeth, will plead for
his excuse; and he rather believeth, he were to be condemned
of all generous minds, if being in such favour with his master,
he had minded only his own advancement, and had neglected
those who were nearest unto him.

132. To this article he answereth this, that he doth humbly,
and with all thankfulness, acknowledge the bountiful hand of
his late Majesty unto him ; for which he oweth so much to the
memory of that deceased King, and to the King’s most Excellent
Majesty that now is, and their posterity, that he shall willingly
render back whatsoever he hath received, together with his life
to do them service. But for the immense sums and values
which are suggested to have been given unto him, he saith
there are very great mistakings in the calculations, which are
in the schedule in this article mentioned ; unto which the Duke
will apply particular answers in another schedule, which shall
express the truth in every particular as near as he can collect
the same; to which he referreth himself; whereby it shall
appear what a great disproportion there is between conjectures
and certainties. And those gifts which he hath received, though
he confesseth that they exceed his merit, yet they exceed not
precedents of former times. But whatsoever it is that he hath,
or hath had, he utterly denieth that he obtained the same or
any part thereof by any undue solicitation or practice or did
unduly obtain any release of any sums of money he received.
But he having at several times, and upon several occasious,
disposed of divers sums of the monies of his late Majesty, and
of His Majesty that now is, by their private directions, he hath
releases thereof for his discharge; which was honourable and
gracious in their Majesties, who granted the same for their
servant’s indemnity, and he hopeth was not unfit for him to
accept of, lest in future times he or his might be charged
therewith, when they could not be able to give o clear an
account thereof, as he hopeth he shall now be well able to do.

13. To this charge which is set forth with such an expression
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of words as might argue au extraordinary guiltiness in the
Duke, who by such intimate bonde of duty and thankfulness.
was obliged to be tender of the life and bealth of his moet
dread and dear sovereign and master, he maketh this clear and
true answer, that he did neither apply nor procure the plaister
or poseet druak, in the charge termed to be a potion, unto His
Majerty, uor was present wheu the rame was first taken or
apphied ; but the truth is this, that His Majesty being sick of
an ague, be took notice of the Duke’s recovery of an ague not
loug before; and asked him how be recovered, and what he
fouud did him most good. The Duke gave him a particular
answer thercto; and that vne who was the Fail of Warwick's
physician Lad ministered a plaister and a posret drink unte
him; and the chief thing that did him gual was a vomit, which
be wizhed the King had taken in the beginning of his sickness.
The King was very desitous to have that plaister and posset
drink aent for; but the Duke delayed it; whereupou the King
imputiently asked whether it was sent for or not; and finding
by the Duke’s specches that he had not eeut for it, his late
Majesty sent for Juhin Buker, the Duke's setvant, aud with his
own mouth commanded him to go for it.  Whereupn the Duke
berousht His Majesty not to make uee of it, but by the advice
of Lis own physiciaus, ot until it should be first tried by
Jawen Paliar of hin d-chamber, who was then sick of an
ague, and upeu two children in the town, which the King said
he would dv.  Aud in this reselation the Duke left His Majeoty,
and went to London ; ard in the mean tine, in his alwence, the
plaister ard posset drink was brought and applied by his late
Maj oty's vwn command. At the Duke's return, His Maysty
was in tahing the puacet drink; and the King then commacded
the Duke to give it to him, which he did in the presence of
some f the King's pliysiciane, they then no ways sreming to
dilike it; the same dnnk being first taken by some of them,
and divers of the King's led-chamler; and be thinketh this
was the second t.me the King touk it.

Atterwanis. when the King giew somewhat worse than
lwet. 1e, the Duke heanl a rumour as if this physic had doce the
Kug hurt, aud that the Duke had ministered that physic unto
b withcut advice. The Dubke acquaintel the King there-
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with. To whom the King, with much discontent, answered
thus: ‘They are worse than devils that say it;’ so far from
the truth it was, which now notwithstanding (as it seemeth) is
taken up again by some, and with much confidence affirmed.
And here the Duke humbly prayeth all your Lordships, not only
to consider this truth of his answer; but also to commiserate
the sad thoughts that this article hath revived in him, This
being the plain, clear and evident truth of all those things
which are contained and particularly expressed in his charge
(the rest being in general require no answer); he being well
assured that he hath herein affirmed nothing which he shall
not make good by proof, in such way as your Lordships shall
direct. He humbly referreth it to the judgment of your Lord-
ships, how full of danger and prejudice it is to give too ready
an ear and too easy a belief, unto reports or testimony without
oath, which are not of weight enough to condemn any.

He humbly acknowledgeth how easy it was for him, in his
young years and unexperienced to fall into thousands of errors,
in those ten years wherein he had the honour to serve so great
and so open-hearted a sovereign and master; but the fear of
Almighty God, his sincerity to true religion established in the
Church of England (though accompanied with many weak-
nesses and imperfections, which he is not ashamed humbly and
heartily to confess), his awfulness not willing to offend so good
and gracious a master, and his love and duty to his country,
have restrained him, and preserved him (he hopeth) from
running into heinous and high misdemeanours and crimes.
But whatsoever, upon examination and mature deliberation,
they shall appear to be, lest in anything unwittingly or un-
willingly within the compass of so many years he shall have
offended, he humbly prayeth your lordships, not only in those,
but as to ‘all the said misdemeanours, misprisions, offences and
crimes, wherewith he standeth charged before your Lordships,
to allow unto him the benefit of the free and general pardon,
granted by his late Majesty in Parliament in the one and
twentieth year of his reign, out of which he is not excepted;
and of the gracious pardon of his now Majesty, granted to the
said Duke, and vouchsafed in like manner at the time of his
most happy inauguration and coronation; which said pardon
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under the Great Beal of England granted to the mid Duke,
bearing date the tenth day of February now last past, and here
is shown furth to your lordshipe, on which he duth humbly rely
And yet he bopeth your Lotdships in your justice and honeur,
upon which with contidence he puts himeelf, will acquit him
of and fiom thise misdemeancurs, offences. mispriswns, and
crimes, wherewith he hath been charged. And he hopeth and
will daily pray, that for the future, he shall, by God's grace. so
watch over his actions, buth public and private, that be shall
Dot give any just offence to any.

4. Tux Rxstaaixt or tHE EARLs OF AavwpmL
AXD BaistoLr.

A. Complaint of the Hous of Lords in Arundels cass.

(March 14, 1626 Lanvle’ Joarnale. ii. £26. Ree Hi of
KEugl. vi. g1, 92.)

The FEarl of Arundel being committed Ly the King to the
Tower, sitting the Parliameut, the House was moved, to take
the same into their consideration, and s to proveed therein, as
they might give no just offence to His Majesty, and yet preserve
the privilege of Patliament.

The lord Ke per thereupon signified to the House, that he
was commanded to deliver this message from His Majesty unto
their Londshipe, viz. That the Earl of Arundel was restrained
for a misdemeancur which was personal unto lis Majesty and
lay in the proper knowledge of His Majaty, and had no relaticn
to matters of Failiament.

R Petition of the Earl of Bristol.
[March 30, 1536 Loele’ Jourmals, 121 344, Sew Hut of Eajgl w1 g4

The petition of the Farl of Fristal. for his writ ot sun.mons,
teine rferred to the Lopds Committees for priviieces, &e,
the Farl o1 Herttonl rejartad the sune, on this manver, viz

My L. nls. whereas the Earl of Brastol hath preteired a jeti-
tion unto thie House therrby sigafying that his wnit «f sum-
mous 18 withhell from him . this petitica baiug reterred
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unto the Committee for privileges, and after diligent search, no
precedent being found that any writ of summons hath been
detained from any peer that is capable of sitting in the House
of Parliament; and considering withal how far it may trench
into the right of every member of this House, whether sitting by
ancient right of inheritance or by patent, to have their writs
detained; the Lords Committees are all of opinion, That it will
be necessary for this House humbly to beseech His Majesty,
that a writ of summons may be sent to this petitioner, and
to such other Lords to whom no writ of summons hath been
directed for this Parliament, excepting such as are made
incapable to sit in Parliament by judgment of Parliament or
any other legal judgment.

Whereupon the Duke of Buckingham signified unto the House,
That upon the Earl of Bristol’s petition, the King had tent him
his writ of summons.

C. Lord Keeper Coventry's Letter to the Earl of Bristol .
[March 31, 1626. Lords’ Journals, iii. 563.]

My very good Lord, By His Majesty’s commandment I here-
with send unto your Lordship your writ of summons for the
Parliament, but withal signify His Majesty’s pleasure herein
further; That, howsoever he gives way to the awarding of the
writ, yet his meaning thereby is not to discharge any former
direction for restraint of your Lordship’s coming hither; but
that you continue under the same restriction as you did before,
80 as your Lordship’s personal attendance is to be forborne ...

TrOMAS COVENTRY.
Dorset Court,
March 31, 1636.

! On April 17, Bristol, who had come to London and justified his action
that the King's writ of summons was of ﬁ.ter weight than a letter from
the Lord Kecper, accused Buckingham before the House of Lords. On
the 21st, Charles accused him of high treason before the same House.
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D The remonstriance and petition of the 'ears om the restrnnt
of the Earl of Arindel

[April 19, 1636,  Liels’ Journale w1 8fy.  “ee Nidt. of Koyl w1 g3 )

May it please your Majesty, we. the Prers of this your realm
vow assembled in Parliament, finding the Earl of Arundel
abeent from his place, that sametimes in this Parliament sat
amongst us, his presence was therifure called for, but herecn
a message was delivered unto us from your Majesty Ly the
Lond Keeper, that the Farl of Arunde]l was restrainnl [&e.. as
ahove, p. 44]. This mesnage occavionesd us to enyuire into the
acts of our ancestirs . . . aud after diligent search loth of all
storien, statutes and reconls that might inform us in this case,
we find it to be an undoubted right and constant priviiese of
Parliament, that uo Lord of Parliament, th~ Parliament sitting,
or within the u.ual tim«s of privilege of Parliument, is to be
imprisined or restrained without sentence or order of the
House, unless it be for treason or felony, or for refusing th give
surety for the peace .. wherefore we, your Majesty’s loyal
subjects and humble servants, the whole tuxly of the Peers now
in Parliament arrembled most humbly beewech your Maj oty . that
the Farl of Arundel. a member of this budy, may presestly be
admitted, with your grac ous favour, to come, sit, and serve
your Maj sty and the Comm-timealth in the great affairs of this
Parliament. And we shall pray, &c.

This remonstrance and petition being read, it was generally
approved of by the whole House, and agresd to be pre.ented
unto his Majesty by the whole House'.

8 Tuzx Kixe's Litres axp Ixstavcriovs pos Tux
CorLrectiox or A Faax GoirT.

(July 35,1626 S P. Inem xxxi. 30, 31.  Nee Nt ¢f Engl vi. 12¢.)

Trusty and well beloved we greet you well It is not
unknown unto you that in February last cur high Cvurt of
Parliament wae by ge summoned and assembled to treat of
the great and weighty aflairs concerning the Charch of England
and the true rehigion therein estabilisned, and the defence and

' Ar nodel was at last relecasn] 08 June &
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safety of the Kingdom ; and that they there continued together
antil the 15th of June last, within which time many things
of good moment . . . were propounded and began to be handled;
and amongst other things, our Commons here assembled . ..
not for our own private use, but for the common safety of us
and our people, did, with one unanimous consent, agree' to
give unto us a supply of four entire subsidies and three fifteens,
and did, by order of that House, set down the days and times
for payment of the same; which their loving and free offer unto
us we did graciously accept and rely upon, and dispose of our
affairs accordingly, and afterwards with much patience, even
beyond the pressing necessity of our public affairs, continually
did expect the real performance thereof; and we are assured
the same had been performed accordingly, had not the disordered
passion of some members of that House, contrary to the good
inclination of the graver and wiser sort of them, so far misled
themselves and others, that they neither did nor would intend
that which concerned the public defence of the Kingdom, for
which they were specially called; wherefore, when no gracious
admonitions could stay them (though much against our heart)
we have dissolved that Parliament.

And the Parliament being now ended and yet the necessity
of a supply of money lying still npon us. . .and pressing us,
without which the common safety of us and our people cannot
be defended and maintained, but is in eminent and apparent
danger to be assailed and swallowed up by a vigilant and
powerful enemy, we have been enforced to cast all the ways
and means which honourably and justly we might take for
supply of these important affairs; and many several courses
have been propounded and offered unto us: and although mno
ordinary rules can prescribe a law to necessity, and the common
defence and safety and even the very subsistence of the whole
might justly warrant us, if out of our royal prerogative and
power we should take any way more extraordinary, or less
indifferent to any part thereof, yet we desiring nothing more
(next to the love and favour of Almighty God, by whose
gracious assistance we desire to govern ourselves and all our

! The agreement was merely by resolution. No bill having been
founded on it, it had no legal ¥om
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ssme. And that whilst we are in these consultations, we are
advertised from all parts, of powerful preparations made to
assail us at home, or in Ireland, or both.

4. That you put them in mind that nothing invites an
enemy more to invasion than an opinion that that part intended,
to be invaded is either secure, or distracted, and so unprovided
for a resistance,

5. That therefore you, the Deputy Lieutenants, give present
direction to have all the troops and bands of the county com-

- pleted, mustered, trained, and so well furnished that they may
be prepared to march unto the rendezvous at an hour’s warning
upon pain of death.

6. That ye conclude upon a constant way of propounding
and pursuing this our supply in your several divisions, to the
inhabitants of all the whole county.

7. That when you have first settled this work among your-
selves, yo agree how to divide yourselves throughout the whole
county into so many parts and divisions as ye in your judgments
shall think fittest. . . .

8. [Collectors to be nominated by the justices.]

9. That ye assure them in our name and in our royal word,
which we will not break with our people, that we will wholly
employ all the monies which shall thus be given unto us, to
the common defence of the kingdom and not to or for any
other end whatsoever.

10. That together with the monies ye collect, ye send a
perfect roll of the names of all those who do thus contribute,
and of them who shall refuse, if any such be, that we may
be thereby informed who are well affected to our service, and
who are otherwise, and what monies are given unto us . . .

11. And lastly that all this be instantly performed, for that all
delays will defeat and overthrow our greatest counsels and affairs.

6. Coumission ¥or RAISING TOXNAGE AND PounNpack
WITE IMPOBITIONS.

[July 26, 1626. Rymer's Fadera, xviii. 737. See Hist. of Engl. vi. 125.]
Charles, by the grace of God [&o.], to our Lord Treasurer of
England, now and for the time being, the Commissioners of our
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Treasary for the time being, to our Chancellir aud 1 ndes-
Treasurer of our Exchequer, now and fur the time beiny. to our
Chief Baron and the rest of the Barvus of vur Exchequer {ard
others), greeting.

Whereas the Lords and others of our Privy Council have
taken into their sctious consideration the present state of onr
revenue arising by customs sulwidy and imjost ujou guode and
merchandice to be exported and imported out of and into this
our realm . . . and finding that it hath been constanly con-
tinued tor many ages, and is wow a prinipsl part of the
reverue of our Crown, aud 18 of necessity to be so continaed
for the supportation theiecf, which in the two last Parhameuts
hath been thought upon, but could not be there settlnd by
authority of Patliament . . . by reason of the dissolation of
those Parliatuents before thowe things which were there treated
of could be perfected, have therefore . . . specially ordered, that
all those duties upon gueds and merchandizes, calld by the
several names of customs sulmidy and imposts. should be levied
... in such munner as the same were levied in the time of our
late dear father King James . . . and forasmuch as, thrvagh the
want of a parliamentary course to settle the payment of thase
duties, many inconvenicuces may arise, which would teud to the
impairing of our revenue of that nature, if in convenient time
some settled cvurre should nut be taken for the prevention
thereof : —

Know ye thercfore that we ... by the advice of the Lords
and others of our Privy Council. do by these presents declare
our will and pleasure to be, that all those duties . . . shall be
levied in such manner as the same were levied at the time of
the decease of our saaid late father, and upon such accounts and
forms as now th.e same are collected. or hereafter shall be by us
appeinted . . . all which vur will and pleasure 19 shall continoe
untii such time se by Parliament (as in former times) it may
receive an abwolute retthing.  Apd it any prrvon whatsoever
shall refuse ar regieet t) pay the dutirs . . aforesaid . . then
our will and pleacure is, and we do further grant by thess
preseits unto the Lorde and others of vu: Privy Coancil for the
time heing, or unto the Lord Treasurer «f England or ('hancelks
of vur Exchequer, now or for the tiume being, full power to
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commit every such person to prison, who shall disobey this our
order and declaration, there to continue until they . . . shall
have conformed and submitted themselves unto due obedience
concerning the premises . . .
Witness ourself at Westminster, the 26th day of July [1626].
Per breve a privato concilio.

7. THE CoMMISSION AND INSTRUCTIONS FOR BAISING THE
ForceEp LoAN 1N MIDDLESEX.

[Sept. 23, 1626. 8. P. Dom. xxxv. 43, 43. See Hist. of Engl. vi. 144.]

Charles, by the grace of God [&c.], To our right trusty and
right we]l beloved Counsellors George Lord Archbishop of Canter-
bury, Sir Thomas Coventry, Knight, Lord Keeper of our Great
Seal of England, [and 40 others] greeting.

‘When the Imperial Crown of this realm descended first upon
us, we found ourselves engaged in a war, undertaken and
entered into by our late dear father of blessed memory, not
willingly nor upon light or ill-grounded counsels, but by the
many provocations of an ambitious enemy, and by the grave
and deliberate counsels and persuasions of both the Houses of
Parliament, upon promise of their continual assistance therein ;
and thereby not ourselves alone and our own people became
thus engaged, but also our friends and allies, and amongst them
and above all others our most dear uncle . .. the King of
Denmark . . . whom in honour and in reason of State we may
not desert, but by the advice of our Council are resolved to
assist him presently with men and money, we evidently fore-
seeing that otherwise our common enemy will in an instant
become master of all Germany, and consequently of all the
ports and parts where the mass and bulk of our cloth is vented,
and whence we must furnish ourselves of provision for our
shipping, which how fatal it would be to us and our people
may easily be discerned.

But when we came to enter into this great work, we found
our treasures exhausted and our coffers empty, and our ordinary
revenue hardly sufficient to support our ordinary charge, much
less to undergo so great and extraordinary a burthen as a war
will produce. Our affairs at home and abroad thus standing
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we, being willing to tread in the steps of our ancestors, with all
the convenient speed we could, summoned & Parliament, but not
finding that success therein which we had just cause to expect,
we are enforced to this course we are now resclved upon; wiich
was hastened the rather when our unavoidable necessitirs both
at home and abroad maltiplied apon us. when our en-mies’ great
aud michty preparations both by sea and land threaten us daily,
and when the late disaster' (the chance of war) which hath
fallen upon our dearest uncle the King of Denmark, to the
endangeiing of his royal person, the hazarding of his whole
army, and the utter disheartening of all our party, do at oace
call upon us, and cry in our ears, that nnt our own boncur
alone, and the ancient renown of this nation (which is dear
onto us), but the safety and very subsistence of ourself and
prople, the true religion of (iod, aud the common cause of
Christendom  professing that true religion with us, are in
appatent danger of suffering irreparably, unless not only a
tpeedy but a present stop be made to so great a breach, which
cannot endure so long a delay as the calling of & Parliament.
We theiefore, in a case of this extremity, after diligent and
deep enquiry into all the ways and means possible which are
honcurable and just in cases of such unavoidable necessity,
have at last, by the advice of our whole Privy Council, resolved
to require the aid of our guod and loving subjects by lending
unto us such s competent sum of money to be speedily collectel
to our use as may enable us to provide for their safeties and
our own: to be repaid unto them as 50 n as we shall be any
ways enablel thereuuto, upon showing forth of the acquittance
of the collector testifying the receipt thercof. And these sums
we are confident will readily and cheerfully be lent unto us by
our luvine subjects. when they shall be truly informed from us
of what importance aud of what necess.ty that is which we now
require of them, and when they shall be assured by us, wiich
we futhfully promise and undertake on the royal word of
a King. (which we will be jealous not to break with our people).
that not a penny of those monies which thus we borrow of them
shall be bestowed or expended but upon those public and general
services only, wherein every of them and the whole body of the
' The battde of Lutter, A-:gust 17, 16:6.
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kingdom, their wives, children and posterity, have their personal
and common interest.

Know ye therefore that we, reposing special trust and confi-
dence in your fidelities . .. appoint you to be our Commissioners,
...and command you...that, all other occasions set apart, you
or any three or more of you...do with all speed; after the
receipt of this our Commission, . . . call before you all such
persons within our county of Middlesex' and the liberties thereof
as by our instructions (which we shall send unto you herewith)
are appointed ; and that ye acquaint them with this our will
and pleasure, and see it . . . performed accordingly ... And we
authorise you or any two or more of you to minister an oath to
such persons and in such cases as by our said instructions are
directed.

. . . per ipsum regem [dated 23 Sept. 1626).

[Endorsed] A Commissioni to the Lords and others of His
Majesty’s Privy Council and others, concerning the loan of
monies to His Majesty within the county of Middlesex.

Instructions which our Commissioners for the loan of money
are exactly and effectually to observe and follow.

First, with all speed, after the receipt of this our Com-
mission, ye shall assemble yourselves together; ye shall deter-
mine in what manner ye shall proceed to the execution of this
our Commission in the several parts and divisions of the whole
county; and before your departing . . . yon shall yourselves for
a good example to others lend unto us those several sums of
money which are hereby required of you to be lent, testified
by the writing of your names with your own hands: that when
you shall in our name require others to lend, they shall discern
your own forwardness, and that you do not move others to
that which you forbear to do yourselves; the Lords and others
of our Privy Council, attending our person, having already done
the same by the subscription of every of their names. And
before your parting you shall cause those of that one hundred
to appear before you, and proceed with them, according to these
our Commission and instructions.

! A similar Commission for London, containing 100 names, dated Feb. s.
1628, ia printed in Rymer, xviii. 835-8.
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assembly and resolutions of a Parliament do necessarily draw
with it ; . . . but that we are fully purposed to call a Parliament
as soon as fitly we may, and as oft as the Commonwealth and
State occasions shall require the same . . .

6. That ye appoint the days of payment of the sums of
money to be lent unto us to be within fourteen days, and per-
suade such as shall be able to pay it, to pay it at one entire
peyment . . . But to such as ye in your discretions shall think
it more convenient, ye may accept of one half at the fourteen
days, and the other half to be paid before the twentieth day of
December now next ensuing.

7. That you treat apart with every one of those which are to
lend unto us, and not in the presence or hearing of any others,
unless you see cause to the contrary in your discretions. And
a8 every one giveth consent, that you cause him or her to set
his or her name and mark to a beok, roll, or list, to be made by
you, testifying their assent, with a mark or distinction of the
times of payment accorded unto. And if ye shall find any who
either shall deny to lend us, or shall make delays or excuses,
let them know they do thereby incur our high displeasure;
and if they persist in their obstinacy notwithstanding that,
then ye shall examine such persons upon oath, whether he hath
been dealt withal . .. to refuse to lend, or to make excuse for
his not lending : who hath so dealt with him, and what speeches
or persuasions he or they have used, tending to that purpose.
And ye shall also charge every such person in our name, upon
his allegiance, not to disclose to any other what his answer
was; and ye shall enjoin him in like manner to be forth-
coming and ready to attend us or our Council when he shall
be sent for, to answer his contempt and neglect of us in this
case.

8. You shall show your own affections and zeal to this busi-
ness and to our service by your effectual treating with all men
freely to run this course, and in using your powers, favours and
credits, which every [one] of you have in the country. . . to
advance this business, that it may come off cheerfully and soundly.
And that ye yourselves by any means discover not any coldness
or unwillingness to the service, whereby any other to their dis-
couragement may gather that you have no heart to the work
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although fir form’s sake you must take it apun you, being
employed therein; . ..

9. That in your treating with vour neighbours sbout this
business, you show your own discretivne aud affections, by mak-
ing choice of such to begin with, who are likely to give the

" best examples, aud when you have a competent number of the
hands to the roll or list of the lesders, that ye ahow the same
to others, as they come betore yuu, tu lead them to lend in the
like mauner.

10. You shall observe and discuver by all good ways and
means, whether any, publicly or underhand, be wourkers or
persuaders of others’ dissent or dislike from this cvurse, . . .
aml as much as ye may, ye shall hinder all discourses abuut it.
Aud ye shall certify vur Privy Coincil, in writing, of the names,
qualitics and dwelling places of all such refractory persons, with
all speed, and specially if ye shall discuver any combinatica or
cenfederacy against these our proceedings.

11. Ye shall let all to know whom 1t may concern. that we
are well pleased upon lending of thewe sums required, to remit
all that which by letters in our name was desired upou the late
benevolence or free gift.  And if auy have already paid to cur
use any such sum, that the sum be accepted fur so much as in
pait of this loan, and if it exceed the sum desired to be lent,
that the suiplus shall be repand to them without fee or charge.

12. Likewise, if vince the last Parliament avy have received
privy seals, our plessure (is} that if they have not already pa:d
in any monies thereupon, that they agreeing to the luan of the
sum required be excused of the payment of the privy seals
And if they Lave already paid . any such sum of money
upon these privy scals, alliwance 1s to be made as 10 precnding
clause’

13 If ye erther know or find any able person not st 1n the
last sulsicly, that yve deal with «vers such 1ubabitaut after the
sar:e manuner and acconhing to the same proja rtion as 1s held
with other sutlicient men accenin g to your lost jud.ments
and dicretions, and incert their names and sume i the said
bk ol e Lst, amonge the others of them.  But ye are 1ot
to vdm:t of any sust to le made, or anv reamus to te given fur
the ai ating of any such sumse the time and the instant wceanvns
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not now admitting any such dispute, which would but disturb
and protract the service.

14. [appointment of collectors.]

15. [directions to collectors.]

16. And if any of the Commissioners shall be absent from
the execution of this service (which we hope will not be), that
the rest of you the Commissioners certify their names who shall
make such default, as also the names of all such who upon these
summons do not come and attend you.

17. And we do hereby explain and declare that the charge
given by the said Commission, or by these our instructions, . . .
be not intended to any of our Privy Council, for that they are
daily employed otherwise in our service, nor to any peer of this
realm not resident in the county where he is named a Com-
missioner, nor to any other that by our special directions is
otherwise employed in our service.

And these our instructions we require and command you. ..
to keep secret to yourselves, and not impart or disclose the
same to any others’,

8. TH® Cask or THE Five KN16HTS, BEFORE THE COURT OF
Kixa’s BENOH.

[Nov. 15-28, 1627. State Trials, iii. 114~139. See Hist. of Engl.
vi. 213.]
A.  Return of the Warden of the Fleet to the Writ of
Habeas Corpus®.

Responsio Johannis Liloe, guardiani Prisonae de le Fleet.

Ego Johannes Liloe [&c.] serenissimo domino regi apud
Westminster. Post receptionem hujus brevis quod in hac
schedula est mentionatum, certifico quod Walterus Erle miles,
in eodem brevi nominatus, detentus est in prisona de le Fleet
sub custodia mea praedicta, per speciale mandatum domini regis
mibi significatuin per warrantam dominorum duorum et aliorum
de privato concilio perhonorabilissimo dicti domini regis, cujus
quidem tenor sequitur in haec verba:

' An abstract of these instructions is given in Rushworth, i. 418, 419,

under ten heads only.
* The writ is in the ordinary form.
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kingdom may be restrained of their liberties perpetually, and
by law there can be no remedy for the subject; and therefore
this return cannot stand with the laws of the realm or that
of Magna Carts, nor with the statute of 28 Edw. 3, ¢. 3;
for if a man be not bailable upon this return, they cannot
have the benefit of these two laws, which are the inheritance
of the subject. ...

Mr. Selden’s Argument.

My Lords, I am of counsel with Sir Edmund Hampden. . . .
I shall humbly move you that this gentleman may also be
bailed; for under favour, my Lord, there is no cause in the
return why he should be any farther imprisoned and restrained
of his liberty. . . . Now, my Lord, I will speak a word or two
to the matter of the return; and that is touching the im-
prisonment, ‘per speciale mandatum domini regis,” by the
Lords of the Council, without any cause expressed. . .. I think
that by the constant and settled laws of this kingdom, without
which we have nothing, no man can be justly imprisoned by
either of them, without a cause of the commitment expressed
in the return. ... The statute of Magna Carta, cap. 29—that
statute if it were fully executed as it ought to be, every man
would enjoy his liberty better than he doth . .. out of the very
body of this Act of Parliament, besides the explanation of other
statutes, it appears, ‘Nullus liber homo capiatur vel imprisonetur
nisi per legem terrae.’ ... My Lords, I know these words,
‘legem terrae,” do leave the question where it was, if the
interpretation of the statute were not. But I think, under
your Lordships’ favour, there it must be intended, by *due
course of law,’ to be either by presentment or by indictment.
My Lords, if the meaning of these words, ‘ per legem terrae,’
were but, as we use to say, ‘according to the law’—which
leaves the matter very uncertain; and [if] ‘ per speciale man-
datum &c.’ be within the meaning of these words ‘according
to the law,’ then this Act had done nothing.

C. Attorney-General Heath's Argument.
May it please your Lordship, against this return the counsel
of the gentlemen have . . . divided their objections into two
main points, the one the form, the other the matter. . . .
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moventibus.” But if the King do this, shall it not be good?
It is all one when the commitment is ¢ per speciale mandatum
[&c.),’ and when it is ‘pro certis causis [&c.]’ ... And, my
Lord, unless the return doth open to you the secrets of the
commitment, your Lordship caunot judge whether the party
ought by law to be remanded or delivered, and therefore, if the
King allow and give warrant to those that make the return
that they shall express the cause of the commitment—as many
times he doth, either for suspicion of felony, or making money,
or the like— . . . this Court in its jurisdiction were proper to
try these criminal causes, and your Lordship doth proceed in
them, although the commitment be ‘per speciale mandatum
domini regis’ ... But if there be no cause expressed, this
Court hath always used to remand them : for it hath been used,
and it is to be intended a matter of State, and that it is not
ripe nor timely for it to appear.

My Lord, the main fundamental ground of argument upon
this case begius with Magna Carta . . . No freeman can be im-
prisoned but by ‘legale judicium parium suorum vel per legem
terrae.’ But will they have it understood that no man should
be committed, but first he shall be indicted or presented?
I think that no learned man will offer that; for certainly there
is no justice of peace in a county, nor constable within a town,
but he doth otherwise, and might commit before an indictment
can be drawn or a presentment made. What then is meant by
these words, ‘ per legem terrae’? If any man shall eay, this
doth not warrant that the King may, for reasons moving him,
commit a man and not be answerable for it, neither to the party
nor (under your Lordship’s favour) unto any court of justice, but
to the High Court of Heaven, I do deny it and will prove it by
our statutes.

[Stat. 25 Edw. III, cap. 4; 28 Edw. III, cap. 3; and other
Statutes, recited and examined. ).

And now, my Lord, we are where we were, to find out the
true meaning of Magna Carta—for there is the foundation of
[our] case; all this that hath been said concerneth other
things, and is nothing to the thing in question. There is not
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therewith: they would not search into it. My Lords, there be
arcana Dei, et arcana imperii. . . . There may as much hazard
come to the commonwealth in many other things with which
the King is trusted, as in this particular there can accrue to the
subject. . . . It may be divers men do suffer wrongfully in prison,
but therefore shall all prisoners be delivered? That were
a great mischief. ... The King may pardon all traitors and
felons; and if he should do it, may not the subjects say, If the
King do this, the bad will overcome the good? But shall
any say, The King cannot do this} No: we may only say, He
will not do this.

. I shall conclude what I shall eay in this case—to answer
the fear rather than the just ground of them that say this may
be & cause of great danger—with the words of Bracton [lib. i,
cap. 8]. Speaking of a writ for wrong done by the King to
the subject touching land, he hath these words: ¢Si autem ab
eo petatur (cum breve non currat contra ipsum), locus erit
supplicationi, quod factum suum corrigat et emendet; quod
quidem si non fecerit, satis sufficit ei ad poenam, quod Dominum
expectet ultorem. Nemo quidem de factis suis praesumat dis-
putare, multo fortius contra factum suum venire.’ ... And
therefore I pray your Lordship, that these gentlemen may be
remitted, and left to go the right way for their delivery, which
is by a petition to the King. Whether it be a petition of right
or of grace I know not; it must be, I am sure, to the King,
from whom I do personally understand that these gentlemen
did never yet present auny petition to him that came to his
knowledge.

D. Lord Chief Justice Hyde's Judgment.

... The exceptions which have been taken to this return
were two; the one for the form, the other for the substance.

. In our case the cause of the detention is sufficiently
answered, which is the demand of the writ, and therefore we
resolve that the form of this return is good.

The next thing is the main point in law, whether the sub-
stance or matter of the return be good or no: wherein the
substance is this—he [the Warden] doth certify that they are
detained in prison by the special command of the King; and
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whether this be good in law or no, that is the question. . ..
[After examination of precedents] Then the precedents are
all azsinst you every one of them. and what shall guide our
judgments since there is rothing allrged in this case but jrece-
dents1 That, if no cause of the commitment be expressed, it 1s
to be presumed to be for matter of state, which we cannot take
notice of ; you see we find none, no, not one, that hath bern
delivered by bail in the like cases, but by the hand of the King
or his direction. . .. We have lovked upen that precelent that
was mentioned by Mr. Attorney —the resolution of all the
judges of Eugland in 34 Ehz. . . . The question now is, whether
we may deliver these gentlemen or not . . . and this resolati-n
of all the judges teacheth us; and what can we dv but walk in
the steps of ovur forefathers?... If in justice we ought to
deliver you, we would do it; but upon thess grounds and these
tecords, and the precedents aud reeolutions, we cannot deliver
you, but you must be remanded.



PART 11

FROM THE MEETING OF THE THIRD PARLIAMENT
OF CHARLES I. TO THE MEETING OF THE LONG
PARLIAMENT.

9. Notes oF A BiLL BrOUGHT IN BY Sik Epwarp Coxe TO
SECURE THE LIBERTIES OF THE BUBJECT.

[April 29,1628. Harl. MSS. 1771, fol. 123. Bee Hist. of Engl. vi. 264-5.)

An Act for the better sccuring of every freeman touching
the propriety of his goods and liberty of his person.

Whereas it is enacted and declared by Magna Carta that no
freeman is to be convicted, destroyed, &c., and whereas by
a statute made in E. 7, called de tallagio non concedendo; and
whereas by the Parliament, 5 E. 3, and 29 E. 3, &c.; and
whereas by the said great Charter was confirmed, and that the
other laws, &c.

Be it enacted that Magna Carta and these Acts be put in
due execution and that all allegements, awards, and rules given
or to be given to the contrary shall be void ; and whereas by the
common law and statute it appeareth that no freeman ought to
be committed ! by command of the King, &c.; and if any free-
man be so committed and the same returned upon a habeas
corpus, he ought to be delivered or bailed, and whereas by the
common law and statutes every freeman hath a propriety of his

! ‘oonvicted’ in MS.
F
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goods and estate az no tax, taliage &c.. nor any soldierr can be
hilleted in his house, &e.

Be it enscted that no tax, tallage, or loan shall be levied &c..
by the King or any minister by Act of Parliament, and thet
none be compelled to receive any soldiers iuto his house aguinst
his will.

10 Tux Prriviox or Rionr.

‘June 7, 16,8 3 Car. I, cap. 1. Statutes of the Realm, v 31 See
Hist. of Engl vi. 2%4- 3.0
The Petition exhibital to His Majesty by the Lords Spartuel
and Temporal and (ommons 1 thie preswt DParliament
assemblead. concerning divers Rights and  Libertios of the
Subjects. with the Kins's Majesty's Royal Anscer thore-
unto in full Parliament.

To the King's Most Excellent Majeoty

Humbly show unto our Sovereign Lotd the King. the 1. rls
Spititun! atdd Temporal, and Commaons in Parhamout aseir,b .
that whenas it is declared and enacted 1y o statute wmale
in the time of the reign of King Elward the First. «om-
monly callnl Statutum dr Tallagi: nen -oncedendo’, that no
tallage or aid shall be laid or lvied by the King or his Lewrs
in this realm, without the guniwill and acent of the Arch-
bishups, Richops, Earls. Barons, Kunighta, Burgesses. and other
the freemen of the commonalty of thi. realm  and Ly authority
of Parliament helden in the five and twe:tvth vear of the
reign of King Edwanl the Third *, it e dolarnd and enacted,
that from thencefurth no perwn shall be compelled to make
any loans to the King acamst hie will, hecause such hans wen
against reamn and the tranchise of the land ; and by other laws
of this realn it is provided, that none should be charged by
any change or imprition, callel » Benevolence, or by such lLike
charge . by which the statutes lefore mentioned, and other
the gon<d lawe and statutes of thie realm your suljpects have

P Thisisn w held ntt Nave loen a statte  “ww Muble (‘east N
vel B8O ngr. S et e Larfera o 8T
Fhue 'a .ttt T v thive tite

R LS UL I | N



168] The Petition of Right 67

inherited this freedom, that they should not be compelled to
contribute to any tax, tallage, aid, or other like charge, not set
by common consent in Parliament :

Yet nevertheless, of late divers commissions directed to
sundry Commissioners in several counties with instructions have
issued, by means whereof your people have been in divers
places assembled, and required to lend certain sums of money
unto your Majesty, and many of them upon their refusal so to
do, have had an oath administered unto them, not warrantable
by the laws or statutes of this realm, and have been constrained
to become bourd to make appearance and give attendance
before your Privy Council, and in other places, and others
of them have been therefore imprisoned, confined, and sundry
other ways molested and disquieted : and divers other charges
have been laid and levied upon your people in several counties,
by Lords Lieutenants, Deputy Lieutenants, Commissioners for
Musters, Justices of Peace and others, by command or direction
from your Majesty or your Privy Council, against the laws and
free customs of this realm:

And where also by the statute called, ¢ The Great Charter
of the Liberties of England’,’ it is declared and enacted, that
no freeman may be taken or imprisoned or be disseised of his
freeholds or liberties, or his free customs, or be outlawed or
exiled; or in any manner destroyed, but by the lawful judg-
ment of his peers, or by the law of the land:

And in the eight and twentieth year of the reign of King
Edward the Third? it was declared and enacted by authority
of Parliament, that no man of what estate or condition that he
be, should be put out of his lands or tenements, nor taken, nor
imprisoned, nor disherited, nor put to death, without being
brought to answer by due process of law:

Nevertheless, against the tenor of the said statutes®, and
other the good laws and statutes of your realm, to thai end
provided, divers of your subjects have of late been imprisoned
without any cause showed, and when for their deliverance they
were brought before your Justices, by your Majesty’s writs of
Habeas Corpus, there to undergo and receive as the Court

! g9 Hen. I1I. 29 3 28 Ed. I1L. 3.
s 37 B4 01 18; 38 B IIL g; 42 K 1L 3; 17 Roe. 1L 6.
¥3
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deserved death, by the same laws and statutes also they might,
and by no other ought to have been, adjudged and executed :

And also sundry grievous offenders by colour thereof, claim-
ing an exemption, have escaped the punishments due to them
by the laws and statutes of this your realm, by reason that
divers of your officers and ministers of justice have unjustly
refased, or forborne to proceed against such offenders according
to the same laws and statutes, upon pretence that the said
offenders were punishable only by martial law, and by authority
of such commissions as aforesaid, which commissions, and all
other of like nature, are wholly and directly contrary to the
said laws and statutes of this your realm:

They do therefore humbly pray your Most Excellent Majesty,
that no man hereafter be compelled to make or yield any
gift, loan, benevolence, tax, or such like charge, without
common consent by Act of Parliament; and that none be
called to make answer, or take such oath, or to give attendance,
or be confined, or otherwise molested or disquieted concerning
the same, or for refusal thereof; and that no freeman, in
any such manner as is before-mentioned, be imprisoned or
detained; and that your Majesty will be pleased to remove
the said soldiers and mariners, and that your people may not
be so burdened in time to come; and that the foresaid
commissions for proceeding by martial law, may be revoked
and annulled ; and that hereafter no commissions of like nature
may issue forth to any person or persons whatsoever, to be
executed as aforesaid, lest by colour of them any of your
Majesty’s subjects be destroyed or put to death, contrary to the
laws and franchise of the land.

All which they most humbly pray of your Most Excellent
Majesty, as their rights and liberties according to the laws
and statutes of this realm: and that your Majesty would also
vouchsafe to declare, that the awards, doings, and proceedings
to the prejudice of your people, in any of the premises, shall
not be drawn hereafter into consequence or example : and that
your Majesty would be also graciously pleased, for the further
oomfort and safety of your people, to declare your royal will
and pleasure, that in the things aforesaid all your officers and
ministers shall serve you, according to the laws and statutes
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of this realm, as they tender the hovour of your Mapesty. and
the proaperity of this hinglon

Which Petition bewg read the 2ud of Juue 1625, the
King's answer was thus delivered unto at.

The King willeth that right be doue accordiug to the laws
and customs of the realn; and that the statutes be put 1n
due execution, that his subjects may have uo cause to complain
of any wruug or oppressicus, conteary to their just rights and
liberties, to the prescrvation whereof be bolds bin:selt as well
obliged as of his pretogative.

On June 3 the answir was given 1w the accustomed furm,
St droat furt eomme 1l est deairé i

11, T Rasoncamascr. avaisst Toxsauk axp Porspace
Junme 3z, 1028, Rushmeeth, i 008 See Host of Engl e 3a3°

Mimt Gracious Sovervign, your Mapsty’s most loyal and
dutiful subjects, the Commons in this present Parlament
asecubled, i cing in nothing m: re carctul than of the honour
aud prosperity of vour Majesty. and the kingdom, which they
kuow do much depend upon that happy union and relation
betwist your Majesty and your people, do with moch mrruw
l”nrh- nd, that by 1eason of the wncertainty of their continuance
tugrether, the unexpected interruptions which have been cast
upon thets, and the shaituess of time 1 which your Majesty
hath dete rmined to end this Seasten, they cannot bring to maturity
and perfection divers buminesses of weight, which they have taken
wto teir colnideration and resclution, as mest impertant for the
comton gl amoast other things they have takeu 1nto esprial
care the prepaning of a Riil tor the granting of your Mayesty
ruch o subeidy of Tounage and Poundage, ss might uphold
seur protit and revenue in as ample a mauver as thenr just
care atnd reapet of trade (wherein pot ouly the pruejency,
but even the dite o f the hucsdom doth consist) woald permit :
but bang & work which will require much time. and  pre-
jotaticn by contereuce with your Majesty's officers, avd with
the mes hants, ot anly of London. but ot other remote parts,
terd Liet st b € pnoeiile to be accampitstiod at this tine whete
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fore considering it will be much more prejudicial to the right
of the subject, if your Majesty should continue to receive the
same without authority of law, after the determination of a
Session, than if there had been a recess by adjournment only,
in which case that intended grant would have related to the
first day of the Parliament; and assuring themselves that your
Majesty is resolved to observe that your royal answer, which
you have lately made to the Petition of Right of both Houses of
Parliament; yet doubting lest your Majesty may be misinformed
concerning this particular case, as if you might continue to take
those subsidies of Tonnage and Poundage, and other impositions
upon merchants, without breaking that answer, they are forced
by that duty which they owe to your Majesty, and to those whom
they represent, to declare, that there ought not any imposition
to be laid upon the goods of merchants, exported or imported,
without common consent by Act of Parliament, which is the
right and inheritance of your subjects, founded not only upon
the most ancient and original constitution of this kingdom, but
often confirmed and declared in divers statute laws.

And for the better manifestation thereof, may it please
your Majesty to understand, that although your royal prede-
cessors the Kings of this realm have often had such subsidies,
and impositions granted unto them, upon divers occasions,
especially for the guarding of the seas, and safeguard of
merchants; yet the subjects have been ever careful to use
such cautions, and limitations in those grants, as might
prevent any claim to be made, that such subsidies do proceed
from duty, and not from the free gift of the subjects: and
that they have heretofore used to limit a time in such grants,
and for the most part but short, as for a year or two, and
if it were continued longer, they have sometimes directed a
certain space of cessation, or intermission, that so the right
of the subject might be more evident. At other times it
hath been granted upon occasion of war, for a certain
number of years, with proviso, that if the war were ended in
the meantime, then the grant should cease; and of course it
hath been sequestered into the hands of some subjects to be
employed for the guarding of the seas. And it is acknow-
ledged by the ordinary answers of your Majesty’s predecessors
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of their duty, both to your Majesty and their country, save
only to make this humble declaration, ‘That the receiving
of Tonnage and Poundage, and other impositions not granted
by Parliament, is a breach of the fundamental liberties of
this kingdom, and contrary to your Majesty’s royal answer
to the said Petition of Right.’ And therefore they do most
humbly beseech your Majesty to forbear any further receiv-
ing of the same, and not to take it in ill part from those of
your Majesty’s loving subjects, who shall refuse to make payment
of any such charges, without warrant of law demanded.

And as by this forbearance, your Most Excellent Majesty
shall manifest unto the world your royal justice in the obser-
vation of your laws: so they doubt not, but hereafter, at the
time appointed for their coming again, they shall have occasion
to express their great desire to advance your Majesty’s honour
and profit.

12. Trg KiNG’'s SPEECH AT THE PROROGATION OF PARLIAMENT
AT THE END OF THE Sk8sION OF 1628.

[June 26, 1628. Lords’ Journals, iii. 879. See Hist. of Engl. vi. 324.]

It may seem strange, that I come so suddenly to end this
Session ; wherefore before I give my assent to the Bills, I will
tell you the cause, though I must avow, that I owe an account
of my actions to none but to God alone. It is known to every
one, that a while ago the House of Commons gave me a Re-
monstrance *, how acceptable every man may judge; and for
the merit of it, I will not call that in question, for I am sure no
wise man can justify it.

Now since I am certainly mformed, that a second Remon-
strance? is preparing for me to take away my profit of Tonnage
aud Poundage, one of the chief maintenances of my Crown,
by alleging I have given away my right thereof by my answer
to your Petition; this is so prejudicial unto me, that I am
forced to end this Session some few hours before I meant it,

! A general remonstrance on the misgovernment of the kingdom, in
which Buckingham was named as the author of abuses, had been presented
to the King on June 17.

? See No. 11.
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being willing not to nceive any more Remoustrances. to which
I must give a harsh answoy

And since | ree that even the Heuse of Comtuons legins
already to make fals- constructions of what I granted 1o your
Petition, lest it might be worse interpreted in the owontry
1 will now make a declamtion concerning the true meaning
thereof :

The profession of both Hounes, 1n time of hammenug this
Petiticn, was no ways to intrench upon my Prerogative, saying,
they had neither intention nor power to hurt it. There
fore it must needs be conceivel that | have grauted no pew.
but only confirmed the ancient liberties of my suljects: yet
to siwow the cleuri.ess of my intentions, that 1 neither repent.
nor meun to recede frum anything | have promised you. I do
here declare, that those things which have bren done, whereby
men had rome cause to suspect the liberties of the subjects
to tw treached upen,—which indeed was the first and true
ground of the Petstien, shall not hereafter be dmwa nt.
example for your prejudice ;. and in time to come, on the woni
of a king vou shall nit Lave the like cause to complain.

But a» fur Tonnage and Poundage, it is a thing [ cannat
want, and was neier intended by you to ask, por meant—
1 am sute—Lby me to grant,

To conclude, T cvmmand sou all that are here to take
potice of what 1 have spohen at this time, to be the true
intent and meaning of what 1 grautal you i your Petitun ;
but especially, you my Lords the Judges, for to you ouly
umler me belougs the interpretation of laws: fue none of the
Houw of Commoens, pant or scparate, (what new doctrine
soever may be raimad) have any power either to make or
declate a law without 1.y cousent .

* The .aot clause £ this jara raph 10 v rrmeted fram Perl Hut. 1 434
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13. THe KiNe’s DECLARATION PRLFIXED TO THE ARTICLES
oF RELIGION.
[November, 1628. Commeonl pnnted with the Book of Common
Prayer. See Hist. of Engl. vii. 20.]

Being by God's ordinance, according to our just title,
Defender of the Faith, and Supreme Governor of the Church,
within these our dominions, we hold it most agreeable to
this our kingly office, and our own religious zeal, to conserve
and maintain the Church committed to our charge, in the
unity of true religion, and in the bond of peace; and not to
suffer unnecessary disputations, altercations, or questions to be
raised, which may nourish faction both in the Church and
Commonwealth. We have therefore, upon mature deliberation,
and with the advice of so many of our Bishops as might con-
veniently be called together, thought fit to make this declaration
following :

That the Articles of the Church of England (which have
been allowed and authorised heretofore, and which our clergy
generally have subscribed unto) do contain the true doctrine
of the Church of England agreeable to God’s Word : which we
do therefore ratify and confirm, requiring all our loving
subjects to continue in the uniform profession thereof, and
prohibiting the least difference from the said Articles; which
to that end we command to be new printed, and this our
declaration to be published therewith:

That we are supreme Governor of the Church of England:
and that if any difference arise about the external policy,
concerning the injunctions, canons, and other constitutions
whatsoever thereto belonging, the Clergy in their Convo-
cation is to order and settle them, having first obtained leave
under our broad seal so to do: and we approving their said
ordinances and constitutions; providing that none be made
contrary to the laws and customs of the land.

That out of our princely care that the churchmen may
do the work which is proper unto them, the Bishops and
Clergy, from time to time in Convocation, upon their humble
desire, shall have license under our broad seal to deliberate
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14. REsoLUTIONS ON RELIGION DRAWN BY A SuB-COMMITTEE
ofF THE House oF Com»oNs.
. y li ii. col.

[February 24, 1638—98”01011::% ;Jl’:’;ln:::fné;r]y History, ii. col. 483.

Heads of Articles to be insisted om, and agreed upon, at
a Sub-Committee for Religion.

I. That we call to mind, how that, in the last Session of
this Parliament, we presented to His Majesty an humble
declaration of the great danger threatened to this Church
and State, by divers courses and practices tending to the change
and innovation of religion.

II. That what we then feared, we do now sensibly feel; and
therefore have just cause to remew our former complaints
herein.

I1I. That, yet nevertheless, we do, with all thankfulness,
acknowledge the great blessing we have received from Almighty
God, in setting a king over us, of whose constancy in the
profession and practice of the true religion here established,
we rest full assured; as likewise of his most pions zeal and
careful endeavour for the maintenance and propagation thereof ;
being so far from having the least doubt of His Majesty’s
remissness therein, that we, next under God, ascribe unto his
own princely wisdom and goodness, that our holy religion hath
yet any countenance at all amongst us.

IV. And for that the pious intention and endeavours, even
of the best and wisest princes, are often frustrated through the
unfaithfulness and carelessness of their ministers ; and that we
find & great unhappiness to have befallen His Majesty this way ;
we think, that being now assembled in Parliament to advise of
the weighty and important affairs concerning Church and
State; we cannot do a work more acceptable than, in the first
place, according to the dignity of the matter, and necessity of
the present occasions, faithfully and freely to make known,
what we conceive may conduce to the preservation of God’s
religion, in great peril now to be lost; and, therewithal, the
safety and tranquillity of His Majesty and his kingdoms now
threatened with certain dangers. For the clearer proceedings
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therein, we shall declare, 1. What thoswe dangers and inecor.
veniences are. 2 Whenece they ariee. 3 In «me sort, how
they may he redreesed,

The dangers mav appear partly from the eonaderation of
the state of religion abroad: and partly from the econdition
thereof within His M:jeaty’s own dominions, and especiidin
within this kingdom of FEue'and.

From abroad we make these observations: 1. By tie suishes
and prevalent party, by which true religion is actuaily opposed,
and the contrary maintained. 3. Their combined couneels.
forces, attempts, and practices, together with n mimt diiigent
paruit of their desicus, aiming at the aubsercion of all the
Protestant Churches in Christendom. 3. The weak resistance
that is made agninst them 4. Their victonious apd succreful
enterprises, whereby the Churches of Germany, France, and
other places, are in a great part already ruined. and the et
in the most weak and micerable condition

In Hi« Majesty’s own dominions, theer: 1 In Setland. the
stirs Iately raised and insolences committed by the Popish parts.
have alivady not a little disquieted that fameus Church; . f
which, with comtort we tike notice, Hic Majeaty hath expressed
bimselt excending eensible . and hath sccondingiy given most
revai and prudent direvtione therein, 2. Ireland ie pow almost
wholly (verspread with Popery, swarming with friars, priests,
andd Jeswits, and other supentitious persons of all «rts | whose
practice in daily to senduce His Majesty’s subjects from their
allegunes, and to canse them to adhere to his eneniies  That
even i the city of Dublin, in the view of the State, where nu
many vears since, as we have heen credibly informed, there
wete few or none that refusel to come to church, there are
lateiy restored and erected for friare, Jeeuits, and idolatroue
mass praoste thitteen bataes, leing nore i number than the
pansh chburcins within that citv, bes.des many more hikewice
errcted an the best parta of the kinglom, and the prople.
alm st wiliv, eevoited from our relyion, to the oprn exercier
of Fopish superstition.  The danger from hence s further
increaredd. by reascn of the intere. urse which the suliyecte, of all
sorte 1 that kinedom. have into Spain, and the Archduchess o
conntry . and thaty of !ate divers principal jersns being
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Papists are trusted with the command of soldiers; and great
numbers of the Irish are acquainted with the exercise of arms
and martial discipline; which, heretofore, hath not been
permitted, even in times of greatest security. 3. Lastly, here
in England we observe an extraordinary growth of Popery,
insomuch that in some counties, where in Queen Elizabeth’s
time there were few or none known Recusants, now there are
ahove 2000, and all the rest generally apt to revolt. A bold
and open allowance of their religion, by frequent and public
resort to mass, in multitudes, without control, and that even to
the Queen’s Court; to the great scandal of His Majesty’s
government. Their extraordinary insolence; for instance,
the late erecting of a College of Jesuits in Clerkenwell, and
the strange proceedings thereupon used in favour of them.
The subtle and pernicious spreading of the Arminian faction ;
whereby they have kindled such a fire of division in the very
bowels of the State, as if not speedily extinguished, it is of
itself sufficient to ruin our religion; by dividing us from the
Reformed Churches abroad, and separating amongst ourselves
at home, by casting doubts upon the religion professed and
established; which, if faulty or questionable in three or four
Articles, will he rendered suspicious to unstable minds, in all
the rest, and incline them to Popery, to which those tenets, in
their own nature, do prepare the way: so that if our religion
be suppressed and destroyed abroad, disturbed in Scotland,
lost in Ireland, undermined and almost outdared in England,
it is manifest that our danger is very great and imminent,

The causes of which danger here, amongst divers others, we
conceive to be chiefly these instanced in: 1. The suspension or
negligence in execution of the laws against Popery. 2. The
late proceedings against the College of Jesuits!. 3. Divers
letters sent by Sir Robert Heath, His Majesty’s Attorney,
into the country, for stay of proceedings against Recusants.
4. The publishing and defending points of Popery in sermons
and books, without punishment; instance Bishop Montague’s
three books, viz. ‘ The Gag?’ ‘Invocation of Saints3’ and his

' Hixt. of Engl. vi. 338.

? A gag for the new gospel! No! a new gay for an old goose. 1624.

3 Immediate address unto God alome . . . enlarged to a just treatise of
inrocation of saints.. 1624.
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written against Bishop Montague and Cosin, yea even Bishop
Carleton’s book. g. That these persons who have published
and maintained such Papistical, Arminian, and superstitious
opinions and practices, who are known to be unsound in
religion, are countenanced, favoured, and preferred: instance,
Mr. Montague made Bishop of Chichester; also the late
Bishop of Carlisle’, since his last Arminian sermon preached
at Court, advanced to the bishopric of Norwich; a known
Arminian® made Bishop of Ely; the Bishop of Oxford?
a long-suspected Papist, advanced to the bishopric of Durham;
Mr. Cosin, advanced to dignity and a great living; Dr. Wren,
made Dean of Windsor, and one of the High Commission
Court. 10. That some prelates near the King, having gotten
the chief administration of ecclesiastical affairs under His
Majesty, discountenance and hinder the preferment of those
that are orthodox, and favour such as are contrary : instance,
the Bishops of Winchester ¢ and London ®, in divers particulars.

The points wherein the Arminians differ from us and other
the Reformed Churches, in the sense of the Articles confirmed
in Parliament, 13 Eliz., may be known and proved in these
controverted points, viz.: 1. By the Common Prayer, established
in Parliament. 2. By the book of Homilies, confirmed by
the acts of religion. 3. By the Catechism concerning the points
printed in the Bible, and read in churches, and divers other
impressions published by authority. 4. Bishop Jewel's works,
commanded to be kept in all churches, that every parish may
have one of them. 5. The public determination of divinity
professors, published by authority. 6. The public determina-
tion of divines in both the Universities. 7. The Resolution
of the Archbishop of Canterbury and other rev. bishops and
divines assembled at Lambeth, for this very purpose, to declare
their opinions concerning those points, anno 1595, unto which
the Archbishop of York and all his province did likewise agree.
8. The Articles of Ireland, though framed by the Convoca-
tion there, yet allowed by the Clergy and State here. 9. The
suffrage of the British divines, sent by King James, to the Synod
of Dort. 10. The uniform consent of our writers published by

! Francis White. ? John Buckeridge. ? John Howson.
¢ Richard Neile. % William Laud.

@
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authority. 11. The ccusurvs, recantations, punishments, and
submirsions, made, enpined, and inflicted upvn those that
taucht contrary thercunto, as Larrow and Barrett in Cambridge,
and Bridges in Oxfond.

The remedy of which abuses we conceive may be these:
1. Due exccution of laws aguinst Papists 3. Fxemplary
punishmeuts to be inflicted upon teachers, publishers, and main-
tainers of Popish opinions, and practising of superstitious cere-
monies, and some stiicter laws in that case to be provided.
3- The orthodux doctrine of our Church, in these now contro-
verted points by the Arminian scct, may be established and
freely taught; according as it hath been hitherto genrnally
received, without auy alteration or innovation; and severe
puuishweut, by the rame laws to be provided against such as
shall, either by word or writing. publish anything coatrary
thereunto. 4. That the sid buoks of Rishup Moutague and
Cosin may be burned. 5. That such as have been authours,
or abettors, of thuse Popish and Arminian innovations in
doctrine, may be condignly punished. 6. That sume good order
may bo taken for licensing lwuks hercafter. 7. That Hw
Majesty would be graciously pleased to cuufer Lishoprics, and
other ecclesiastical preferments, with advice of his Privy Coupeil,
upon learned, pivus, and orthadox men. 8. That hishops and
clensymen being well chisen, may teside upun their charge.
aml with diligence and fidelity perform their seversl dutics,
and that accordingly they may be cuuntenanced and preferred.
9 That some course may, in this Parliament, be considered
of, for providing competent weaus to maintain » godly, able
minister in every parish church of this kingdom. 10. That
His Majesty would be graciously plrased to make a special
chueice of such persuns, for the execution of his ecclesiastical
cotntissin.s, as are approved for integrity of life and svundness

of dixtnine.

15. Prorrsrariox «r . Hovas or Cuoumoss
March 5, 10054, Kushwoeth, 1. 660 Moo Hust. ¢f Bugl . 2.

1. Whosoever shall briug in innovation of religrou. or by
taviut or cvultenauce serh to cxtend or intruduce Popery
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or Arminianism, or other opinion disagreeing from the true
and orthodox Church, shall be reputed a capital enemy to
this Kingdom and Commonwealth.

3. Whosoever shall counsel or advise the taking and levying
of the subsidies of Tonnage and Poundage, not being granted
by Parliament, or shall be an actor or instrument therein,
shall be likewise reputed an innovator in the Government, and
a capital enemy to the Kingdom and Commonwealth.

3. If any merchant or person whatsoever shall voluntarily
yield, or pay the said subsidies of Tonnage and Poundage, not
being granted by Parliament, he shall likewise be reputed a
betrayer of the liberties of England, and an enemy to the same’.

16. TrE KiNg’s DECLARATION SHOWING THE CAUSES OF THE
LATE DiIssoLUTION.

[March 10, 162§. Rushworth, i. App. 1. See Hist. of Engl. vii. 78.]

Howsoever princes are not bound to give account of their
actions, but to God alone; yet for the satisfaction of the
minds and affections of our loving subjects, we have thought
good to set down thus much by way of declaration, that we
may appear to the world in the truth and sincerity of our
actions, and not in those colours in which we know some
turbulent and ill-affected spirits (to mask and disguise their
wicked intentions, dangerous to the State) would represent
us to the public view.

We assembled our Parliament the seventeenth day of March,
in the third year of our reign, for the safety of religion, for
securing our kingdoms and subjects at home, and our friends
and allies abroad; and therefore at the first sitting down of
it we declared the miserable afflicted estate of those of the
reformed religion, in Germany, France, and other parts of
Christendom ; the distressed extremities of our dearest uucle,
the King of Denmark® chased out of a great part of his
dominions ; the strength of that party which was united against

! This protestation was recited by Holles after the Speaker had been held
down in his chair, as the King was approaching to break open the door of
the House of Commons.

% Christian 1V,

¥
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us; that (besides the Pope, und the House of Austra, ard
their ancient coufederates) the French King professed the
1ooting out of the Prutestant Religion; that, of the Princes
and States on our party, some were overrun, others diverted,
and some disabled to give assistauce: for which, aud other
important motives, we propounded a speedy supply of tressure,
answerable to the necessity of the cause.

These things in the beginning were well resented by the
House of Commons, and with much alacrity and readiness
they agreed to grant a liberal aid: but befure it was broaght
to any perfection. they were diverted by a multitude of
questions raised amonget them touching their liberties and
privileges, and by other long disputes, that the Bill did not
pass iu a long time; and by that delay our aflairs were pat
into & far worse case than at the first, our foreign actions
then in hand being thereby disgraced and iuined for want
of timely help.

In this, as we are not willing to derogate from the merit
and good intentions of those wisc and moderate men of that
House, (to whose furwardness we attribute it, that it was
propounded and resvlved s soou): s0 we must needs sey,
that the delay of passing it, when it was resolved, oecasioned
by causelcss jealousies, stirred up by men of another temper,
did much lessen bith the reputation and reality of that
supply: and their spirit, infused into many of the Commis-
sioners and Assessors in the country, hath returned up the
subsidies in such a scanty proportion, as is ioSuitely short
not only of our great occasions, but of the precedents f
former subsidies, and of the intentivus of all well-aflected men
in that House.

In thoee large disputes. as we permitted many of our high
prerugatives to be debated. which in the best times of vur
predecesscrs had pever becn questioned without punishment
or sharp rejruuf, s0 we did endeavour to have shortened thuse
debates, for winning of time, which would have much advan-
taged our great affairs buth at bome and abroad. Awnd
therefore buth by speeches and messages we did often declare
our gracious and clear resolution to maiutain, not only tbe
Parhameut, bat all ou: peuple, in their ancieat and just
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liberties without either violation or diminution; and in the
end, for their full satisfaction and security, did by an answer,
framed in the form by themselves desired, to their Parliamen-
tary Petition?®, confirm their ancient and just liberties and
rights, which we resolve with all constancy and justice to
maintain. .

This Parliament, howsoever, besides the settling our neces-
sary supply and their own liberties, they wasted much time
in such proceedings, blasting our government, as we are un-
willing to remember, yet we suffered them to sit, until them-
selves desired us to appoint a time for recess, not naming either
adjournment or prorogation.

Whereupon, by advice of our Council, we resolved to pro-
rogue and make a Session; and to that end prefixed a day,
by which they might (as was meet in so long a sitting) finish
some profitable and good laws; and withal, gave order for
a gracious pardon to all our subjects; which, according to
the use of former Parliaments, passed the Higher House, and
was sent down to the Commons. All which being graciously
intended by us, was ill-entertained by some disaffected persons
of that House, who by their artifices in a short time raised
so much heat and distemper in the House,—for no other
visible cause but because we had declared our resolution to
prorogue, a8 our Council advised, and not to adjourn, as some
of that House (after our resolution declared, and not before)
did manifest themselves to affect,—that seldom hath greater
passion been seen in that House, upon the greatest occasions.
And some glances in the House, but upon open rumours
abroad, were spread, that by the answer to the Petition we
had given away, not only our impositions upon goods ex-
ported and imported, but the Tonnage and Poundage-—whereas
in the debate and hammering of that Pelition, there was no
speech or mention in either Houre concerning those impo-
sitions, but concerning taxes and other charges, within the
land; much less was there any thought thereby to debar us
of Tonnage and Poundage, which both before and after the
Apswer to that Petition the House of Commons, in all their

! i, e. The Petition of Right.
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Edward the Fourth, the subsidy of Tonnage and Poundage
was not granted unto that King, but was first granted unto
him by Parliament in the third year of his reign; yet the
same was accounted and answered to that King, from the
first day of his reign, all the first and second years of his
reign, and until it was granted by Parliament: and that in
the succeeding times of King Richard the Third, King Henry
the Seventh, King Henry the Eighth, King Edward the Sixth,
Queen Mary, and Queen Elizabeth, the subsidy of Tonnage
and Poundage was not only enjoyed by every of those
Kings and Queens, from the death of each of them deceasing,
until it was granted by Parliament unto the successor; but
in all those times (being for the most part peaceable, and not
burdened with like charges and necessities, as these modern
times) the Parliament did most readily and cheerfully, in the
beginning of every of those reigns, grant the same, as a thing
most necessary for the guarding of the seas, safety and defence
of the realm, and supportation of the royal dignity: and in
the time of our royal father of blessed memory, he enjoyed the
same a full year, wanting very few days, before his Parlia-
ment began ; and above a year before the Act of Parliament for
the grant of it was passed: and yet when the Parliament was
assembled, it was granted without difficulty. And in our own
time we quietly received the same three years and more,
expecting with patience, in several Parliaments, the like grant
thereof, as had been made to so many of our predecessors;
the House of Commons still professing that multitude of other
businesses, and not want of willingness on their part, had
caused the settling thereof to be so long deferred: and there-
fore, finding so much reason and necessity for the receiving
of the ordinary duties in the Custom House, to concur with
the practice of such a succession of Kings and Queens, famous
for wisdom, justice, and government ; and nothing to the con-
trary, but that intended Remonstrance, hatched out of the
passionate brains of a few particular persons; we thought it
was so far from the wisdom and duty of a House of Par-
liameunt, as we could not think that any moderate and discreet
man (upon composed thoughts, setting aside passion and dis-
temper) could be against receiving of Tonnage and Poundage;
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especially since we do, and etill must, pursue those ends, and
ur.dergu that charge, for which it was first granted to the
Crown . it having leen so long and coustantly continued to
our predrcessors, as that in fuur several Acts of FParliament
for the granting thereof to King Edward the Sixth, Queen
Mary, Queen Ehzabeth, and cur blessml father, it 18 in es-
press terms mentioned, to have heen bad and enjpoyed by the
several Kings, named in thoee acts, time out of mind, by
authority of Parliament: and therefire upon these rensae
we held it agreeable to oar kingly honour, and necomary for
the mafety and yguod of our kingdom, to continue the receipt
thereuf, ne su many of cur predecessors bad done. Wherefure
when a few merchants (bring at first but une «r two , fomented,
as it is well known, by thowe evil spirits, that would bave
hatched that uundutiful Remonstrance, vgan to oppose the
payment of our accustomed duties in the Custom House, we gave
order to the officers of vur customs to go on, notwithstanding
that uppostion, in the receiving of the usual duties ; and cansed
those that refused to be warned to attend at the Council Boand,
that by the wisdom and authonty of cur Council they might be
reduced to obedience and duty; where sume of them, withost
reverruce or respect to the honour and dignity of that presence
Ieliaved themseives with such boldt ess and insolency of speech.
as was not to be endured by a tar meaner assembly, much less
to le countenanced by a House of 'arhament. aguiust the body
of vur Pavy Council,

And as 1n this we did what in reason and honour was fit
for the present, so our thoughts were daily intentive upon
the reassemtling of our FParhiament, with full intention on
oar port 1o take away all 1ll understanding hetween us and
ouf pe ple, whose love as we desired to contivue and pre-
serve. v we used our best endeav: urs to prepare and facilitat-
tie way to at; and to this end, having taken a strict and
raact sutvey f our guvernment, loth in the Church aad
Commouneaith, and what thit.s were must tit and necesssry
to ie rettruel. we found i the first place that much ex-
cepticn had lven taken at a bk entitled Appelio Cassurem.
t s Appeal 1o Cacsar and pullished 1n the wyear 1625
by Rictani Mo utegre, tuen Bachewr of Divisity, and oue
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Bishop of Chichester; and because it did open the way to
those schisms and divisions which have since ensued in the
Church, we did, for remedy and redress thereof, and for the
satisfaction of the consciences of our good people, not only
by our public proclamation, call in that book, which minis-
tered matter of offence, but to prevent the like danger for
hereafter, reprinted the Articles of Religion, established in
the time of Queen Elizabeth of famous memory, and by a
declaration before those Articles®, we did tie and restrain all
opinions to the sense of those Articles, that nothing might
be left for private fancies and innovations. For we call God
to record, before whom we stand, that it is, and always hath
been, our heart’s desire to be found worthy of that title, which
we account the most glorious in all our Crown, Defender of
the Faith. Neither shall we ever give way to the authorising
of anything, whereby any innovation may steal or creep into
the Church, but to preserve that unity of doctrine and dis-
cipline, established in the time of Queen Elizabeth, whereby the
Charch of England hath stood and flourished ever since.

And as we were careful to make up all breaches and rents
in religion at home, so did we, by* our proclamation and
commandment, for the execution of laws against Priests and
Popish Recueants, fortify all ways and approaches against
that foreign enemy ; which, if it have not succeeded according
to our intention, we must lay the fault where it is, in the
subordinate officers and ministers in the country, by whose
remissness Jesuits and Priests escape without apprehension,
and Recusants, from those convictions and penalties which
the law and our commandment would have inflicted on them:
for we do profess, that, as it is our duty, so it shall be our
care, to command and direct well; but it is the part of
others to perform the ministerial office, and when we have
done our office we shall account ourself, and all charitable
men will account us innocent, both to God and men; and
those that are negligent we will esteem as culpable both to
God and us, and therefore will expect that hereafter they give
us a better account.

And, as we have been careful for the settling of religion and

! Soe p. 75.
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employed and entertained in the cure. And yet to manifest
how much offences have been diminished, the committees for
grievances, committees for Courts of Justice, and committees
for trade, have, since the sitting down of the Parliament,
received few complaints, and those such as they themselves
have not thought to be of that moment or importance, with
which our ears should be acquainted.

No sooner therefore was the Parliament set down but these
ill-affected men began to sow and disperse their jealousies,
by casting out some glances and doubtful speeches, as if the
subject had not been so clearly and well dealt with, touching
the liberties, and touching the Petition answered the last
Parliament. This being a plausible theme, thought on for
an ill purpose, easily took hold on the minds of many that
knew not the practice. And thereupon the second day of
the Parliament, 8 committee was appointed to search whether
the Petition and our Answer thereunto were enrolled in the
Parliament roll, and in the Courts at Westminster, and in
what manner the same was done. And a day also was then
appointed, on which the House, being resolved into a com-
mittee, should take into consideration those things wherein
the liberty of the subject had been invaded, against the
Petition of Right. This, though it produced no other effect
of moment or importance, yet was sufficient to raisc a jealousy
against our proceedings, in such as were not well acquainted
with the sincerity and clearness of them. There followed
another of no less skill; for although our proceeding before
the Parliament, about matters of religion, might have satisfied
any moderate men of our zealous care thereof (a8 we are sure
it did the most), yet, as bad stomachs turn the best things
into their own nature for want of good digestion, so those
distempered persons have done the like of our good intents
by a bad and sinister interpretation; for, when they did
observe that many honest and religious minds in that House
did complain of those dangers that did threaten the Church,
they likewise took the same word in their mouth, and their
cry likewise was Templum Domini, Templum Domini, when
the true care of the Church never came into their hearts;
and what the one did out of zeal unto religion, the other
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trok up as a plausible theme to deprave our government. as
if we, our elergy and council, were either sctiseless or carelem
of religion : and this wiched practice hath been to make us seem
to walk tnfure cur people as if we baltad hefore Gl

Having Ly these artifices made a jealous impression in the
hearts ot many, and a day being appranted to treat of the
grant of Tonnage and Poundage, at the time prefixed, all
express great willingness to grant it. Put a pew straia 1
found out, that it could not he done withiut great peril to
the right of the subject, anless we should disclaim any right
therein, but by graut in Parlisment, aml should eause all
those guds to he restured, which, upon commandment from
us or our Council, were staid by cur officer until those duties
were paid, and consequently should put ourseives out of the
possession of the Tunrage and Poundage before they were
granted ; for clae, it was pretended, the subject stood not in
fit case to yrant it. A fancy and cavil risad of purpose to
trouble the businees: it being evident that all the Kings
befure-named did reciive that duty, and were in actual
porsession of it beli re, and at the very time, when it wae
granted to them by Parliasment  And although we, to remove
all dithiculties, did from our own mouth, in those clear and
open terms that might have satisfied any moderate and well-
disposemd miinde, declare that it was cur meaning, by the mit
of our jevpie, to enjoy it, and that we Jdid not challenge 1t
of richt, but took 1t de lens essr, shoming thereby not the
night but the necessity by which we were to take 1t wheremn
we descended, fir their satiefaction, « far heneath ouarself,
as we are coutident never any of cur predecessars did the
like et was the hke ever reyuired or expected from them.
Yer tor all thus, the Rl of Tonuace and Pousslage was lad
asyie, ujon pretence they must first clear the right of the
rulyect thermin; und-r ecolour whereof, they entertain the
complante, net culy of Juhn Rolle, 8 member of their Hocer
bat w'so of B chard Chanlers, Johin Fowkes, and Rartholomew
Guman, agunst tle - theere of our customs, for detammirg
thor ¢ «vie ue n refusal to pay the ondinary duty, secastomeld
to Ve papl fr the mame. Ant upon tiese complainte they
srtul £ the ctheerm ot the casto s, enfurairyg them to attewd
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day after day by the space of a month together; they cause
them to produce their letters patents under our Great Seal,
and the warrants made by our Privy Council for levying of
those duties. They examine the officers upon what questions
they please, thereby to entrap them for doing our service
and commandments. In these and other their proceedings,
because we would not give the least show of interruption, we
endured long with much patience both these and sundry other
strange and exorbitant encroachments and usurpations, such as
were never before attempted in that House.

‘We are not ignorant how much that House hath of late
years endeavoured to extend their privileges, by setting up
general committees for religion, for Courts of Justice, for
trade, and the like; a course never heard of until of late:
80 a8, where in former times the Knights and Burgesses were
wont to communicate to the House such business as they
brought from their countries; now there are so many chairs
erected, to make inquiry upon all sorts of men, where com-
plaints of all sorts are entertained, to the unsufferable dis-
turbance and scandal of justice and government, which, having
been tolerated awhile by our father aud ourself, hath daily
grown to more and more height; insomuch that young lawyers
sitting there take upon them to decry the opinions of the
Judges; and some have not doubted to maintain that the
resolutions of that House must bind the Judges, a thing never
heard of in ages past: but in this last assembly of Parliament
they have taken on them much more than ever before.

They sent messengers to examine our Attorney-General
(who is an officer of trust and secrecy) touching the execu-
tion of some commandments of ours, of which, without our
leave first obtained, he was not to give account to any but
ourself. They sent a captious and directory message to the
Lord Treasurer, Chancellor, and Barons of the Exchequer,
touching some judicial proceedings of theirs in our Court of
Exchequer.

They sent messengers to examine upon sundry questions, our
two Chief Justices and three other of our Judges, touching
their judicial proceedings at the Gaol Delivery at Newgate, of
which they are not accountable to the House of Commons.
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And wheress suits were commenced in our Court of Ntar
Chamber, against Richanl Chambers, Juhn Fowkes, Bartholo
mew Gilman, and Richard Phillips. by vur Attorney-Gieneral,
for great misdemeanours: they resolved that they were to
have privilege of Farliament agniust us for their persous. for
no other cause but becaure thev had petitivus depending in
that House ; and (which is more strange) they resoulved that
a signification should be male from that House, by a letter
to iseue under the hand of their Speaker unto the Lonl Keeper
of our Great Seal, that no attachments should be granted oot
againat the mid Chambers, Fowkes, Gilman, or Phillips, during
their raid privilege of Parliament. Whereas it is far aluve the
power of that House to give direction to any of vur Courts at
Westminster to stop attachments againat any man. though never
so strongly privileged ; the breach of privilege being not in the
Court that grants, but in the party or minister that puts in
execution such attachments. And therefore, if any such letter
had come to the Lunl Keeper. as it did not, he shuuld bave
highly otfended us if he had obeved it. Nay, they weut so
tar as they spared not the honvur of our Council Board, bat
examined their proceediugs in the case of our customers, inter-
roguting what this or that man of our Council seid in directsn
of them in the business committed to their charge. And when
one of the memlbwrs of that House, speaking of our counsellors
said we had wicked counsel; and another said that the Coancil
and Judies sought to trample under feet the liberty of the
sulyject; and a third traduced our Court of Star Chamber for
the srutence given agninst Savage, they pamsed without check
or cenrure by the House. By which may appear, bow far
the members of that House have of late swoln leyvnd the
rules of moderation and the mndesty of former times; and
this under pretence of privilege anud freedum of speech, whrr
by they take hberty to declare against all sathority of Counal
and Courts at their pleasure.

They sent fur our Sheriff of Lindoun o examine hum 1a
a cause wheref they had no jurisdiction; their true and
ancient jurimhiction extending only to their own members, and
to the conservation of their privileges, and not to the censure
of forvigu jersous and causes. which have no relativu to their
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privileges, the same being but a late innovation. And yet
upon an enforced strain of a contempt, for not answering to
their satisfaction, they commit him to the Tower of London,
using that outward pretext for a cause of committing him, the
troe and inward cause being, for that he had showed himself
dutiful to us and our commandments in the matter concerning
our customs.

In these innovations (which we will never permit again)
they pretended indeed our service, but their drift was to break,
by this means, through all respects and ligaments of govern-
ment, and to erect an universal over-swaying power to them-
selves, which belongs only to us, and not to them.

Lastly, in their proceedings against our customers, they
went about to censure them as delinquents, and to punish
them for staying some goods of some factious merchants in
our store-house, for not paying those duties which themselves
had formerly paid, and which the customers, without inter-
ruption, had received of all other merchants many years before,
and to which they were authorised both by our Great Seal
and by several directions and commandments from us and our
Privy Council.

To give some colour to their proceeding herein, they went
about to create a new privilege (which we will never admit),
that & Parliament-man hath privilege for his goods against
the King; the consequence whereof would be, that he may
not be constrained to pay any duties to the King during the
time of privilege of Parliament. It is true, they would have
this case to have been between the merchants and our farmers
of our customs, and have severed them from our interest and
commandment, thereby the rather to make them liable to the
censure and punishment of that House. But on the other
side, we holding it both unjust and dishonourable to withdraw
ourself from our officers in anything they did by our command-
ment, or to disavow anything that we had enjoined to be done;
upon Monday, the twenty-third of February, sent a message
unto them by Secretary Coke!, thanking them for the respect
they had showed in severing the interest of our farmers from

1 Sir John Coke.
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our own intercst and comnaniment. Neveitheiess we were
bound in honour to acknowledge a truth, that what was done
by them was done by cur express commandment and diree-
tion; and 1if, for doing thereof. our farmers should suffer. it
would highly concern us in honcur.  Which message was ne
sooner delivered unto them, but in a tumultuous and discon-
tented manner they called Adjourn. Adjourn; ard thereupoa,
without any cause given on our part. in & very unusual manner
aldjourned unto the Wednesday following.

On which day, iy the uniform wisdom of our Privy Council.
we caused both Houses to be adjourned until the secind day
of March, hoping that in the mesntime a letter and more
right understanding might be begotten hetween us and the
members of that House, whereby the Parhament uight come
to a happy issue,

But understanding by godd advertieement that their dis.
content did not in that time dizest and pass away. we resolved
to make a recond adjournment until the tenth of March, which
was done. as well to take time to ourself to think of snme
means to sccommi«date thise difliculties. as to give them tine
to advise better; and accordingly we gave commandment for
s recond adjournment n l<th Houses, and for ceseation «f
all business till the day appeinted. which was very datifully
obesed in the Higher House, no man contradicting or question.
ing 1it.  HBat when the same commandment was delivered 1n
the House of Commons by their Speaker, it was straightway
contradicted . and although the Np-aker ideclared unto them
it was an abs.lute right and power in us to adjourn as well
as to prorvgue or dissolve, and declared and resd unto them
divers precedents of that House to warrant the same ; yet our
commatndment was most contemptuously disobeyed, and some
riming up to speak saul they had busminess to do befure the
House should be adjourned '.

Whilst the Ihke of Buckingham lived he was entitled to
all the distempers and 1ll events of former Parliaments, and

' N te by B-shwerth  ‘ Heore are the jasenges concorning the members
o). etmer.t in the Hoinr mentived 18 thie lierlannse, w we { etwar
o repeat, 1n regand the same are at iarge esjwessed ia the Intarmats e 18
‘Be Ster €A , before mentinerd ’



1628—9) The King’s Declaration 97

therefore much endeavour was used to demolish him, as the
only wall of separation between us and our people. But now
he is dead, no alteration was found amongst those envenomed
spirits which troubled then the blessed harmony between us end
our subjects, and continue still to trouble it. For now under
the pretence of public care of the Commonwealth they suggest
new and causeless fears, which in their own hearts they know
to be false; and devise new engines of mischief, so to cast
a blindness upon the good affections of our people, that they
may not see the truth and largeness of our heart towards them.
So that now it is manifest, the Duke was not alone the mark
these men shot at, but was only as a near minister of ours,
taken up, on the by, and in their passage to their more secret
designs; which were only to cast our affairs into a desperate
condition to abate the powers of our Crown, and to bring
our government into obloquy, that in the end all things may
be overwhelmed with anarchy and confusion.

We do not impute these disasters to the whole House of
Commons, knowing that there were amongst them many
religious, grave, and well-minded men; but the sincerer and
better part of the House was overborne by the practices and
clamours of the other, who, careless of their duties, and taking
advantage of the times and our necessities, have enforced us
to break off this meeting; which, had it been answered with
like duty on their parts as it was invited and begun with love
on ours, might have proved happy and glorious both to us and
this whole nation.

We have thus declared the manifold causes we had to
dissolve this Parliamens, whereby all the world may see how
much they have forgotten their former engagements at the
entry into the war, themselves being persuaders to it; pro-
mising to make us feared by our ememies and esteemed by
our friends, and how they turned the necessities grown by
that war to enforce us to yield to conditions incompatible with
monarchy.

And now that our people may discern that these provoca-
tions of evil men (whose punishments we reserve to a due
time) have not changed our good intentions to our subjects,
we do here profess to maintain the true religion and doctrine

H
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rstablished in the Lharch ot England, withoat sdmitting e
conmiving &t any backeiihug eithor t. Popers or schism
We do ale, dmlare tlat wer will maiutain the aocient and
yiet rights and hLil=rties of cur suljects. with so much con-
stancy and justice that they shall bave cause to acknuwledge
that under vur guverument and gracious protectiou they hLive
in & wore bappy and free estate than any ruljects in the
Chn-tian world  Yet let 1o wan bereby take the boldsess
to abuse that Llerty, turuing it to hceutioustess; wor mis-
wterpret the FPetition by perverting it to a lawless liberty,
warrenly or frowardly, under that or any «ther culour, o
toast lawf.]l und necessary anthority. For as we will mamn-
tasn our sulyec’s in their just lilerties, so we do and wll
expe:t that they vield as much aubmission and duty to our
rovsl prenvpatives and as realy oledienes to our authonty
atd conmandments, as lath lven promi-el b the greatest
of cur predeceorsy

Aud ter our mnisters we wili not that they be terrified
by those harsh priceeings that have been stra:ned agminst
sotue of them  Fur, as we will Lot c.mmand auything aujyest
ot dishenurable, bt shall use ur suthonty and prerugatives
for the ‘(---l of our '-v'vlt‘ , s we will cxpect that our m:nisters
obes us, anel they shall assure themselves we will protect them.

A+ tor vur merchants, we let them kuow we shall always
cmleasour to cherish and cularge the tiade of such as be
dutitul, without burthening them beyond what is fitting;
but the duty of five in the hundied for gpusrding of the seas
and detence of the realm, to whih we holl curselves otull
obligemd (and which duty hiath coutivued without interruptica
v many surcrmion of aps) we hold no god or dutiful sub-
Jeot wiil deny it leing mi necessary for the nd of the whale
hingtom . and of any factious merchant will affront uws i
a thinyg o reasonable. anl whermin we nquire no more, nor
it other wanver, than so many f vur predecessors bave
done atd have leen dutifully cleved, let them nut deceive
themseives bat be assure] that we shall find honouratle a:d
Just eats to sujjort our estate vitnhicate vur sovereignty,
vl pressrve the authonty which Gad hath pat ato war
ket
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And now having laid down the truth and clearness of our
proceedings, all wise and discreet men may easily judge of
those rumours and jealous fears that are maliciously and
wickedly bruited abroad; and may discern, by examination
of their own hearts, whether (in respect of the free passage
of the Gospel, indifferent and equal administration of justice,
freedom from oppression, and the great peace and quietness
which every man enjoyeth under his own vine and fig-tree)
the happiness of this nation can be paralleled by any of our
neighbour countries; and if not, then to acknowledge their
own blessedness, and for the same be thankful to God, the
author of ail goodness.

17. THE DECLARATION OF SPORTS'.
[October 18, 1633. See Hist. of Engl. vii. 318-324.]

Our dear father of blessed memory, in his return from
Scotland, coming through Lancashire, found that his subjects
were debarred from lawful recreations upon Sundays after
evening prayers ended, and upon Holy-days; and he prudently
considered that, if these times were taken from them, the
meaner sort who labour hard all the week should have no
recreations at all to refresh their spirits: and after his return,
he further saw that his loyal subjects in all other parts of
his kingdom did suffer in the same kind, though perhaps not
in the same degree: and did therefore in his princely wisdom
publish a Declaration to all his loving subjects concerning law-
ful sports to be used at such times, which was printed and pub-
lished by his royal commandment in the year 1618, in the tenor
which hereafter followeth :

Whereas upon our return the last year out of Scotland, we
did publish our pleasure touching the recreations of our people
in those parts under our hand; for some causes us thereunto
moving, we have thought good to command these our directions
then given in Lancashire, with a few words thereunto added,

! The full title is, ¢ The King’s Majesty’s declaration to his subjects con-
cerning lawful sports to be used. Imprinted at Lond. by Robert Barker,

Printer to the King's most excellent Majesty : and by the Assigns of
Robert Bill, M.pc.xxxur.’
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people from using such exercises as may make their bodies
more able for war, when His Majesty or his successors shall
bave occasion to use them ; and in place thereof sets up filthy
tippling and drunkenness, and breeds a number of idle and
discontented speeches in their ale-houses, For when shall the
common people have leave to exercise, if not upon the Sundays
and Holy-days, seeing they must apply their labour and win
their living in all working-days?

Our express pleasure therefore is, that the laws of our
kingdom and canons of the Church be as well observed in
that county, as in all other places of this our kingdom: and
on the other part, that no lawful recreation shall be barred to
our good people, which shall not tend to the breach of our
aforesaid laws and canons of our Church: which to express
more particularly, our pleasure is, that the Bishop, and all other
inferior churchmen and churchwardens, shall for their parts be
careful and diligent, both to instruct the ignorant, and con-
vince and reform them that are misled in religion, presenting
them that will not conform themselves, but obstinately stand
out, to our Judges and Justices: whom we likewise command
to put the law in due execution against them.

Our pleasure likewise is, that the Bishop of that Diocese
take the like strait order with all the Puritans and Pre-
cisians within the same, either constraining them to conform
themselves or to leave the county, according to the laws of our
kingdom and canons of our Church, and so to strike equally
on both hands against the contemners of our authority and
adversaries of our Church; and as for our good people’s lawful
recreation, our pleasure likewise is, that after the end of divine
service our good people be not disturbed, letted or discouraged
from any lawful recreation, such as dancing, either men or
women ; archery for men, leaping, vaulting, or any other such
harmless recreation, nor from having of May-games, Whitsun-
ales, and Morris-dances; and the setting up of May-poles and
other sports therewith used: so as the same be had in due
and convenient time, without impediment or neglect of divine
service: and that women shall have leave to carry rushes to
the church for the decorating of it, according to their old
custom ; but withal we do here account still as prohibited all
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our Justices of the Peace, in their several divisions, shall look
to it, both that all disorders there may be prevented or
punished, and that all neighbourhood and freedom, with manlike
and lawful exercises be used: and we fuither-command all
Justices of Assize in their several circuits to see that no man
do trouble or molest any of our loyal and dutiful people, in
or for their lawful recreations, having first done their duty
to God, and continuing in obedience to us and our laws: and
for this we command all our Judges, Justices of Peace, as well
within liberties as without, Mayors, Bailiffs, Constables, and
other officers, to take notice of, and to see observed, as they
tender our displeasure. And we further will that publication
of this our command be made by order from the Bishops,
through all the parish churches of their several dioceses re-
spectively.

Given at our Palace of Westminster, the eighteenth day

of October, in the ninth year of our Reign.
God save the King

18. Acr oF THE PRIVY COUNCIL ON THE POSITION OF THE
CoMmUNION TABLE AT ST. GREGORY'S,
[November 3, 1633. Prynne’s Canterbury’'s Doome, 88. See Hist. of
Engl. vii. 310.]
At Whitehall, the third day of November, 1633.
Present, the King's Most Excellent Majesty.
Lord Archbishop of Canterbury [William Laud],
Lord Keeper [8ir Thomas Coventry],
Lord Archbishop of York [Richard Neile],
Lord Treasurer [Earl of Portland],
Lord Privy Seal [Earl of Manchester],
Lord Duke of Lennox,
Lord Chamberlain [of the Household, Earl of Pembroke and
Montgomery],
Earl of Bridgwater,
Earl of Carlisle,
Lord Cottington,
Master Treasurer [of the Household, Sir Thomas Edmondes],
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Master Comptroller [of the Huuschold Sir Heary Vage),
l.ord High Chamberlain [ Earl of Lindsey).

Earl Marshal [ Earl of Arundel).

Masrter Secietary Coke,

Master Becretary Windebanke.

This day was dechated lefore His Majesty ntting in
Council, the question and diffirence which grew about thr
removing of the communion table in 5t. Gregury's charch.
near the cathedral church of 8t. Paul. from the middle of
the chancel to the upper end, and there placed altar-wise, in
such manucr as it standeth in the raid cathedral snd mother
church (a« also in all other cathedrals and in His Majests’s
own chapel). and as it is consonant to the practice of appruved
antiquity : which removal and placing of it in that surt wes
done by order frum the Dean and Chapter of 8¢t. Paal's who
are ordinaries thereof, as was avowed lefore His Majesty by
Doctor King and Doctor Montfort. two of the prebends
there; yct some few of the parislioncrs, being but five in
pumber, did complain of this act by apperal to the Court of
Archen, pretending that the Baok of Common Prayer and
the #and Canun do give permission to place the commanion
table where it may stand with the moet fitness and con-
venicnce  Now His Majy sty having hean! a particular rels-
tion made hy the counsel of both partien of all the earriage
and procecdings in this cause. war Jleased to declare his dishke
of all innovation and receding from ancient comstitutions
grounded upon just and warmantable reasons. especially w
matters concerning ecclesinstical cnler and guvernmeut, know-
ing bow cadily men are drawn to affect novelties. and how
soon weak judgments in such cases may le uvertaken and
alused  Atd he was also pleased to oleerve, that if these
few purislioner- muzit have their wills, the difirrence them by
fivm the furvas d cathedral mother church. by wiach all other
churcbes dejer-hing thereon ought t be guided, would be the
wore netcnous and give mote subjeet of discourse and disputes
that no bt 1n spared, by reason of St Gregory's standing clos
to the wall there!  And hikewise for s much as concerne the
hiberty giver by the sari communon ok or canon, for placing
the « rmurier thile . auy chuich or hapel with moet wa-
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venience; that liberty is not so to be understood, as if it were
ever left to the discretion of the parish, much less to the
particular fancy of any humorous person, but to the judgment
of the ordinary to whose place and function it doth properly
belong to give direction in that point, both for the thing itself,
and for the time, when and how long, as he may find cause.
Upon which consideration His Majesty declared himself, that
he well approved and confirmed the act of the said ordinary,
and also gave command that if those few parishioners before
mentioned do proceed in their said appeal, then the Dean of
the Arches® (who was then attending at the hearing of the
cause) shall confirm the said order of the aforesaid Dean and

Chapter.

19. SPECIMEN OF THE FIRST VWRIT OF SHIP-MONEY.
[October 20, 1634. Rushworth, ii. 357. See Hist. of Engl. vii. 356, 369.]

Carolus Rex, &c.

To the Mayor, commonalty, and citizens of our city of London,
and to the sheriffs of the same city, and good men in the said
city and in the liberties, and members of the same, greeting:
Because we are given to understand that certain thieves, pirates,
and robbers of the sea, as well Turks, enemies of the Christian
name, as others, being gathered together, wickedly taking by
force and spoiling the ships, and goods, and merchandises, not
only of our subjects, but also the subjects of our friends
in the sea, which hath been accustomed anciently to be defended
by the English nation, and the same, at their pleasure, have
carried away, delivering the men in the same into miserable
captivity: and forasmuch as we see them daily preparing all
manner of shipping farther to molest our merchants, and to grieve
the kingdom, unless remedy be not sooner applied, and their
endeavours be not more manly met withal; also the dangers
considered which, on every side, in these times of war do hang
over our heads, that it behoveth us and our subjects to hasten
the defence of the sea and kingdom with all expedition or

! Sir Henry Marten.
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speed that we can; we willing by the help of Gid hiefly
to pruvide tor the defence of the kingdom, saferuant of the wa
secunity of cur subjects, safe conduct of ships and nmerchandives
to our kingdem of Eungland coming. and tvom the same
kingdom to foreign parts passing ; forsemuch ae we. and our
progenitors, Kingw of England. have been always beretofore
masters of the afiresaid sea, and it would be very irksome unto
us if that princely bonour 10 our times shoukd be lost or in any
thing diminished.  And although that charge of defvner which
concerneth all men ought to be supported by all, as by the
laws and custome of the kingdom of England hath been accus
tomed to be done: notwithstanding we consudening that you
constituted in the rea-comats, to whom by sca as well grest
dangers are immusent, and who by the same do get more p'entical
gains for the defence of the sea, and conservation of our princely
honour in that behalf, according to the duty of vour allegiance
against such attempts, are chietly bound to set to yeur helping
hand; we cummand firmly. enjoining you the aforessid Mayor.
commonalty and citizens, and sheritffs of the said ey, and the
good men in the same city and in the liberties. and members of
the same, in the faith and allesiance wherrin you are ltound
unto us, and as you do love us and our honour, and under the
forfeiture of all which you can forfeit to us. that you cause
to be prepared and brought to the port of Portsmouth, before
the first day of March now next ensuiry ore ship of war of
the burden of vine hundred tone, with three hundred and 6ifty
men at the loast, as well cxpert masters, as very able and shilful
mariners ; oue other ship of war of the bundin of eight bundred
tons, with twe hundred and sixty men at the least, as well
shilful nuanters, as very uble and cyjert mariners: four other
shipe of war every of them of the Lunden of five hundred toos,
atd every ! them with two hundral men at the least, as well
expert masters. as very abie and skilful mariners: and ove
other ship of war of the burden of three hundred tons, with
a Lhurinst and fifty men, as well eXprrt masters, as Yery abie
ard shilful wranners: and also cvery ot the said shipe with
cnliance, as well greater as lesser gu: pe-wiler, and spears a:
weajrrin, and (ther necesmary armie sufficient for war, and w:t-.
duuble tackling, and with victuals, until the mid fint of M:nl,
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competent for 20 many men ; and from that time, for twenty-six
weeks, at your charges, as well in victuals as men’s wages, and
other things necessary for war, during that time, upon defence
of the sea in our service, in command of the admiral of the
sea, to whom we shall commit the custody of the sea, before
the aforesaid first day of March, and as he, on our behalf, shall
command them to continue ; so that they may be there the same
day, at the farthest, to go from thence with our ships, and the
ships of other faithful subjects, for the safeguard of the sea, and
defence of you and yours, and repulse and vanquishing of whom-
soever busying themselves to molest or trouble upon the sea our
merchants, and other subjects, and faithful people coming into
our dominions for cause of merchandise, or from thence returning
to their own countries. Also we have assigned you, the aforesaid
Mayor and Aldermen of the city aforesaid, or any thirteen, or
more of you, within thirteen days after the receipt of this writ,
to assess all men in the said city, and in the liberties, and
members of the same, and the landholders in the same, not
having a ship, or any part of the aforesaid ships, nor serving
in the same, to contribute to the expenses, about the necessary
provision of the premises; and to assess and lay upon the
aforesaid city, with the liberties and members thereof, viz.
upon every of them according to their estate and substances,
and the portion assessed upon them; and to nominate and
appoint collectors in this behalf. Also we have assigned
you, the aforesaid Mayor, and also the Sheriffs of the city
aforesaid, to levy the portions so as aforesaid assessed upon
the aforesaid men and landholders, and every of them in the
aforesaid city, with the liberties and members of the same, by
distress and other due means; and to commit to prison all those
whom you shall find rebellious and contrary in the premises,
there to remain until we shall give further order for their
delivery. And moreover we command you, that about the
premises you diligently attend, and do, and execute those things
with effect, upon peril that shall fall thereon: but we will not,
that under colour of our aforesaid command, more should be
levied of the said men than shall suffice for the necessary
expenses of the premises; or that any who have levied money
for contribution to raise the aforesaid charges, should by him
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detain tho same, or suy part thereuf; or should presume, by any
manner of colour, to appropriate the same to uther uses ; willing,
that if more than may be sufficient shall be collected, the same
may be paid out amoug the contributors, for the rate of the part
to them belouging.

Witness mysell, st Westminster the twentieth day of
October, in the tenth year of our reign’.

20. Tun Kixo's Cask LAID BXronE TRE JUTDGLS, WITH THEKIR
Avawrn®,

{Fobruary 5, 1637, Rushworth, 11, 358, Nee Hut. of Bagl. vii 207}

Carvlus Rex.

When the good and mfety of the kingdom in general 1
conceined, and the whole kingdom in danger, whether may not
the Kiug. by writ under the Great Seal of England, command
all the subjects of vur kingdim at their charge to provide and
furnish such a nummber of ships, with men. victuals, and munitivn,
and for such time as we shall think fit for the defence and
safeguand of the kingdum from such danger and penl, and by
law cotupel the doing thereof. in case of refusal or refractoriness
and whether in such a case is not the King the svle judge both
of the dauger, and when and how the same is to be prevented
and avoided !

May it please your Most Excellent Majesty,

We have, according to yuur Majesty’s command, every man
by himeeif. and all of us together taken into serious considers-
tion the case and question mgred by your Majesty. and inclosed

' Imorhis the arits were ettended o the irland ciunt.es.

b Am carl er cpauon bal teer qiver by the Judges at Fiack's nstan.e
In N oovcuwder 15 "R oatw eth i Afy aqn o W the fllowing effect -
‘1 am of  juncn that, as when the lencht dib ware jarts alarly redand
te the jurte or marit.me jurts, as In cose of pirery or depredations upva
the eras, tLat the (harge Lath been. ar. | wmay be lawfully n-.lo-a-l-a&-
them &« nhing L jrecederts £ femer t mes . o whon the oweel and ]
f the hinyg o in general 1s concernel. and the whaole hingdon 12 daager
of whih His Majeaty 10 the caly juige , thea lbehﬂ- ol the defeore
oght L. te horue by all the realin ia geoeral. This 1 Bold agresally L-aa
% law and reasvn.’
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in your royal letter; and we are of opinion, that when the good
and safety of the kingdom in general is concerned, and the
- kingdom in danger, your Majesty may, by writ under the Great
Seal of England, command all your subjects of this your
kingdom, at their charge to provide and furnish such a number
of ships, with men, victuals, and munition, and for such time
as your Majesty shall think fit for the defence and safeguard
of this kingdom from such danger and peril: and that by law
your Majesty may compel the doing thereof in case of refusal,
or refractoriness : and we are also of opinion, that in such case
_your Majesty is the sole judge both of the danger, and when
and how the same is to be prevented and avoided.

John Bramston, George Croke,
John Finch, Thomas Trevor,
Humphry Davenport, George Vernon,
John Denham, Francis Crawley,
Richard Hutton, Robert Berkeley,
William Jones, Richard Weston.

21. ExTRACTS FROM THE SPEECH OF OLIVER ST. JOHN IN
THE SHIP-MONEY CASE.

[November, 1637. Rushworth, ii. 481. See Hist. of Engl. viii. 271.]

My Lords, by the law the King is Pater familias, who by the
law of economics is not only to keep peace at home, but to
protect his wife and children and whole families from injuries
from abroad.

It is his vigilance and watchfulness that discovers who are
our friends and foes, and that after such discovery first warns
us of them, for he only hath power to make war and peace.

Neither hath the law only intrusted the care of the defence
to His Majesty, but it hath likewise, secondly, put the arma-
tam potestatem and means of defence wholly in his hands; for
when the enemy is by him discovered and declared, it is not
in the power of the subject to order the way and means of
defence, either by sea or by land, according as they shall think
fit; for no man without commission or special license from His
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into this particular; and whether or no in this cause such of
them have been used, as have rightly accommodated, and applied
this power unto this writ in the intended way of defence for the
law of England, for the applying of that supreme power, which
it bath settled in His Majesty, to the particular causes and
occasions that fall out, hath set down methods and known
rules, which are necessary to be observed.

In His Majesty there is a two-fold power, voluntas, or potestas
interna, or naturalis; externa, or legalis, which by all the
Judges of England, 2 R. 3. fo. 11, is expressed per voluntatem
Regis in camera, and voluntatem Regis per legem.

My Lords, the forms and rules of law are not observed;
this supreme power not working per media, it remains still
in himself a8 voluntas Regis interna, and operates not to the
good and relief of the subject that standeth in need.

To instance,

His Majesty is the fountain of bounty; but a grant of lands
without Letters Patent transfers no estate out of the King to
the patentee, nor by Letters Patents, but by such words as the
law hath prescribed.

His Majesty is the fountain of justice; and though all
justice which is done within the realm flows from this fountain,
yet it must run in certain and known channels: an assize in the
King's Bench, or an appeal of death in the Common Pleas,
are coram mon judice, though the writ be His Majesty’s com-
mand; and so of the several jurisdictions of each Court, the
justice whereby all felons and traitors are put to death, proceeds
from His Majesty; but if a writ of execution of a traitor or
felon be awarded by His Majesty, without appeal or indictment
preceding, an appeal of death will lie by the heir against the
executioner. If the process be legal, and in a right Court,
yet I conceive that His Majesty alone, without assistance of
the Judges of the Court, cannot give judgment. I know
that King John, H. 3, and other Kings, have sat on the King’s
Bench, and in the Exchequer; but for ought appears they
were assisted by their Judges. This I ground upon the Book
Case of 2 R. 3. fo. 10 & 11.

Where the party is to make fine and ransom at the King’s
will and pleasure, this fine, by the opinion of the Judges of
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My Lords, I have now done with the stating of the question :
the things whereupon I shall spend all the rest of my time are
these five.

1. Admitting that the ordinary means before-mentioned had
been all used, and that they had not been suﬂicient, whether in
this case His Majesty, without consent in Parliament, may,
in this case of extraordinary defence, alter the property of the
subject’s goods for the doing thereof.

2. In the next place I shall endeavour to answer to some
objections which may be made to the contrary.

3- In the third place, for qualifying of this I shall admit,
that in some cases the property of the subject's goods, for
the defence of the realm, may be altered without consent in
Parliament ; and I shall show what they be in particular, and
compare them and the present occasion together.

4. In the fourth place, because of some precedents of the
matter of fact, and likewise legal authorities that may seem to
prove & legality in this particular of shipping for the defence at
sea, whatever it be in the general; I shall therefore endeavour
an answer to such of them as I have met withal.

And shall conclude in the last place with the authorities in
point.

For the first, that to the altering of the property of the
subject’s goods, though for the defence of the realm, that a
perliamentary assistance is necessary.

In this it must be granted in the first place, that the law
ties no man, and much less the King, to impossibilities.

And secondly, that the kingdom must be defended.

As therefore the law hath put this great trust upon His
Majesty; so when the supplies, which by the ways before
mentioned it hath put into his hands, are spent, therein it
bath provided other ways for a new supply, which is the first
thing that I shall present to your Lordships, and this is the
aids and subsidies in Parliament.

That amongst the ardua Regni negotia, for which Parlia-
ments are called, this of the defence is not only one of them,
but even the chief, is cleared by this, that of all the rest none
is named particularly in the summons, but only this; for all the
summons to Parliament show the cause of the calling of them to

1
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His Majesty’s subjects had taken away the goods of any prince’s
subjects in Christendom, but that the party might have re-
covered them before your Lordships in any His Majesty’s Courts;
so that the case in the first place is, whether in times of peace
His Majesty may, without consent in Parliament, alter the
property of the subject’s goods for the defence of the realm.

Secondly, the time that will serve the turn for the bringing
in of the supplies and means of the defence, appears to your
Lordships judicially by the writ, that is seven months within
four days; for the writ went out Aug. 4, and commands the
ship to be at Portsmouth, the place of the rendezvous, the first
of March following; and thereby it appears that the necessity
in respect of the time was not such, but that a parliamentary
consent might in that time have been endeavoured for the
effecting of the supply.

22. EXTRACTS FROM THE ARGUMENT OF SIR ROBERT
BErkELEY, JUSTICE OF THE Kine's BENCH.

(1638. State Trials, iii. col. 1090. See Hist. of Engl. viii. 278.]

For my clear delivery and expression of myself, I divide all
that I shall say into these four heads. (1) I will state the
case and will settle the proper question of it, as the pleadings
are. (The true stating and settling of a case conduceth much
to the right answer of it.) (2) I will consider the policy and
fundamental rules of the Common Law, applicable unto that
which upon stating the case shall appear to be the proper
question. (3) I will consider the Acts of Parliament, the
answer to petitions in Parliament, and the several Magna
Chartas of the liberties of England, which concern the King’s
proceeding in this case. (4) I will answer the material
objections, which have been made on the other side.

Upon my first general head. I hope that none doth imagine,
that it either is or can be drawn by consequence, to be any
part of the question in this case, whether the King may at
all times, and upon all occasions, impose charges upon his

12
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visions, were taken from particular percons, by way of purvey-
ance, for soldiers, or for the King’s army : in cases of borrowing
of money by the King’s officers for war, or ordinary or extra-
ordinary defence: in cases of taking money or goods against
the owner’s consent, by warrant for the King's ute, for war, or
other manner of defence : in cases where particular men’s ships,
horses, or armour, were lost in the wars: in cases where private
men’s houses were used in the King’s service : lastly, in caces of
general and extraordinary defence, where the King had sufficient
aids for that purpose granted to him in Parliament. Although
I confess it be true, that the King in all these cited cases must
pay of his own, without imposing upon the subject; yet I say
that those cases come not close to our case: for every of those
cases hath a manifest, particular, and just reason; but none of
these reasons are applicable to the case now in question, as is
eusy to demonstrate, if a man would enter into every of these
particulars; which I forbear, for saving of time. And these
records being taken away, the multitude of vouchers on
Mr. Hampden's side will be greatly abated.

Thirdly, the case of the ancient tribute called Danegelt, of
which Mr. Hampden's counsel hath spoken, though it come
nearer than any of the former mentioned cases, yet it much
differs from the charge imposed in our case.

Fourthly, I affirm, with some clearness, under favour, that
the charge now demanded is not within the ancient acceptation
or signification of the words, aids, mises, prizes, taxes, or talliages,
which it is to be agreed cannot be exacted by the King, with-
out consent in Parliament. Neither is it within the compass
of the word subsidy, which may not be levied, but upon grant
of it in Parliament. Aids, if you take the word in a general
sense, they were of two kinds: (1) Such as were aids and
services too, as pur faire fitz chevalier, pur file marier. That
kind of aid, common persons, who had seigniories, had right
unto, as well as the King. No colour of comprehending this
kind of aids, within the word, aids, pertinent to this question.
(2) To the second kind of aids, were sums of money from the
subject to the King, by way of help, ad agenda® regis; as for

1 Corrected from Stowe MSS. 187/a.
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making of castles. building of bridges, helps for voluntary or
auxiliary war-, o1 for the Kiri to do his pleasure with, and the
like . .. Mises were presentations in kind of & benevolence,
upou a Kings fimt coming to his crowu: such are yielded at
this day in Wales to a Prince of Wales. [P’rises are taking of
part of the subject’s goods from them to the King's use without
pay : hence prisage of wince at this day.

Fifthly, it cannot be saud that the present case is to be
stated 80, as unless the charge commanded be obeyed, an
sssured infallible 1uin and eubversion of this kingdom will
happen, and that instantly. In such a case, gusd mom is law.
tul; and happy he who by doing any exploit can save the ship
from sinking, the budy fiom falling.

Sixthly, it is to be observed that the principal command
in the Shipping-Writ is not to levy money, it is to provide
a ship; which ship being to be provided at the charge of a
multitade, in regard the thing caunot be done any manner
of way, but by the means of that which is mmeurs rerum,
namely, money, therefore the instructions in the Shipping-
Writ are not only apt, but necessary; that an asseestment
be made, wherchy proporticnable sume of money may be
collected for the provision of the thing commanded. And
thereupon it may be said, that the sum assessed upon every
one, atd in vur case upon Mr. Hampden, is not o debt =
termima, but is rather a duty to be performed as o means
conducing to the principul end. The refusal of performance
of which duty 1s s retusil to vbey the principal thing com-
manded, yus negat madium, des'ruit inem  And the principal
thing commanded. bing of a kind concerning the common-
wealth, the King, who s the head, the soverrign of the
commonwealth, and who hath. as inculent to his regal office,
power of cverciin 1s by Liw to evercise such his power u
coercion, to interee such as rofus to juin with others in per-
formarce of that which 1s commandel for the commonwealth
Aud tuis beong the true otat. and way of the prooredings 1o th.e
present vase it i apjarent, that, though the Newre Foaesas agui: st
MNr “uu[-lev te 1 the King's rame, yet 1t is Dot t. Lave
etccution as tur the Kings moey or as for & debt due to
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the King from Mr. Hampden. But as is manifest, if the whole
contexture of the Writ of Secire Facias be observed, it is nothing
else but to bring on & declaratory payment. That Mr. Hampden
ought onerari to the payment of the 20s. assessed upon him. So
that with his 20s., together with the other money of Bucking-
hamshire men, assessed also upon every of them particularly,
the ship commanded from the county of Buckingham may be
provided.

Seventhly and Jastly, having declared of what nature our case
is not, I come now to tell you what the state of it is. The true
state of our question must be made out of the whole record or
pleading of the cacte, the matter of fact wherein the defendant
hath confessed (as I noted in the beginning). In the writ of
Aug. 11 Car. and in the Writ of Mittimus, there are causes
expressed of the issuing of the writ of Aug. 11, of the Shipping-
Writ; those causes are several, but not to be severed, all of
them are to be laid together into the balance.

1. Piratas congregati, upon the English seas. 2. Piratae
navigium ndies preparantes, ad mercatores ulterius molestandos,
et ad regnum gravandum. 3. Pericula are undique regno
Angliae, in his guerrinis temporibus. 4. Those pericula do im-~
minere regno, nisi citius remedium ponatur; where the word
citius is a comparative word, relative to slow ways of remedy,
amongst which Parliaments is one. 5. Regi et subditis con-
venit, omni gqua poterint festinatione accelerare, ad regni defen-
stonem, maris tuitionem, et securitatem subditorum.

Out of all those positions it appears that there is in the
case real and manifest peril; not panicus terror, fear without
cause; tempora are de facto guerrina, there is de facto navium
congregatio.

Again, we must observe, that in this case: 1. The command
is, ad proficiscendum cwm navibus regis. So the King himself
is to join with the subject in the common defence. Here is not
a quod tibi fieri non vis. Here is rather a contributio than
a tributio. 2. The ships and arms to be provided are to con-
tinue the subject’s own in property. The King doth not assume
the property of them to himself; he only commands them to be
made and used for the common defence. This appears by the
words ad proficiscendum cum navibus mosiris. So the writ
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sets 8 distinetion between narvs nocdrae (that is, the King's)
and the shipa to be provided.  See the like of this m. 28 and
sy Ed 1 Communa, with the King’s Remembrancer, for calleys
commandid npen the hke ocension; and P. 5. E 2. and P. 13
E 2. with the King's Remembrancer, intor brevia directa be-
rombus 3. The subjrcts are eommanded, in this case to be
at the expenses, trm in wictualibus, quam Aeminum si'ariie od
querram necessarins. This 1 shall prove clearly anon, to be
componant to law, and warranted by many precedents in the
like cases. 4. All the connties of the kingdom, that is, all the
kingdom in general is charged, not any spared ; the clergy.
the King himself. are to join in the provisions. 5. The final
end and scope of all this preparation ie defeumo regni twitio
maris, retentts dominn mans, securitas sul-fitorum, salus rer-
pul here

Nuw whether to set the commonwealth free and in safety
from thi« peril of ruin and destruction, the King may not,
of his own royal authority. and without common sseent in
Pathament, impase o chirze upin Lie aubyects in general to
provide cuch slipping A« ie nocessary in his royal judgment
t ) inwith His Maesty’« own ships to attend them for such time
as Hie Majeaty i Lan reval wiad- m sha'l think fit, and aleo tn
enjoir them to e theneelvea at th - exnenses, tam in ritualibus
quam Aimivnem sa'arnig of altre ad cucrram necessarvie

I woald be Lth to irrtate ony hiferieg in opinon femm
me with provolar e or dhens ternes; but 1 earnet more fully
express mvent aoand w0 Fodoere 0 vy b taken as sn ex-
presaoore and e e companeor ) than in saving, that it e
dagereas terets s ket ot i aine opiraon, ta hold thae
the wer pubiie noeet b oxposed to penil of utter rain and
sabve o aather than st a b v an the which may sevire
the + eievowaabltl may b pngeet by the King upn tue
sttt owathent et o consert o Parl:ament N that the
scomszen fothe oo nwe At for the very subeistence of it
post et ard vape r ant s A Parlament pronade fop it
wh.boactenr  t tene 1t s eamble, nay. apparently prohable
v s et be e u el chat ali may be, vea will
bodpaghtr armdgerndt 1 fewtrn o and desolatien
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All know that the Jews were so strict, that they would not
use means for defence of themselves and their country upon
their Sabbath. Their enemies took the advantage, and ruined
their state.

The Second General Head.—I now come to my second
general head, wherein I proposed to consider of the funda-
mental policy, and maxims, and rules of law, for the govern-
ment of this realm, and of the reasons of law pertinent to our
case, which are very many. I will briefly and severally point
at those which make impression on me. 1. It is plain that
a8 originally, even before the Romans’ time, the frame of this
kingdom was a monarchical state, so for divers hundreds of
years past, upon the Romans’ desertion of it, and after the
heptarchy ended, it was, and continued, and still continueth
monarchical. And our gracious sovereign is a monarch, and
the rights of free monarchy appertain unto him; and yet still
with this, that he must leges ad consuetudines regni servare, et
praecipue leges et consuetudines et libertates a glorioso rege
Edwardo (that is, Edward the Confessor) clero populogque con-
cessas; as appears in the old Magn. Chart. fol. 164, tit. jura-
mentum regis quando coronatur.

2. Where Mr. Holborne! supposed a fundamental policy in
the creation of the frame of this kingdom, that in case the
monarch of England should be inclined to exact from his
subjects at his pleasure, he should be restrained, for that he
could have nothing from them, but upon a common consent
in Parliament.

He is utterly mistaken herein. I agree the Parliament to be
a most ancient and supreme court, where the King and Peers,
as judges, are in person, and the whole body of the Commons
representatively. There Peers and Commons may, in a fitting
way, parler lour ment, and show the estate of every part of
the kingdom; and amongst other things, make known their
grievances (if there be any) to their sovereign, and humbly
petition him for redress.

But the former fancied policy I utterly deny. The law
knows no such king-yoking policy. The law is of itself an
old and trusty servant of the King’s; it is his instrument or

! One of Hampden’s counsel.
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a higher contemplation of the fundamental policy of our laws:
which is this, that the King of mere right ought to have, and
the people of mere duty are bound to yield unto the King,
supply for the defence of the kingdom. And when the Parlia-
ment itself doth grant supply in that case, it is not merely a
benevolence of the people, but therein they do an act of justice
and duty to the King. I know the most solemn form of Parlia-
ment, and of the humble expression of the Commons, of their
hearty affection and goodwill to their King, in tendering to him
their bills of subsidics or fifteenths.

4. I confess, that by the fundamental law of England, the
Parliament is commune concilium regis et regni, that it is the
greatest, the most honourable and supreme court in the kingdom;
that no man ought to think any dishonourable thing of it : yet
give me leave to say that it is but a concilium; to say so is no
dishonour to it: the King may call it, prorogue it, dissolve it,
at his pleasure; and whatsoever the King doth therein, is
always to be taken for just and necessary. We must consider
that it is & great body, moves slowly ; sudden despatches cannot
be expected in it. Besides, though the Parliament cannot err,
parliament-men may de facto; every particular member of the
House hath his free voice; some of them may chance to make
scruples, where there is no cause; it is possible some of them
may have sinister ends; these things breed delays, so they may
disturbances.—I would to God the late woeful experience of
this kingdom had not verified these speculations, Yes, there
have been, in former times, censures of Parliaments themselves :
the Good Parliament, temp. Ed. 3, parliamentum sndoctorum,
temp. Hen. 4, and in the same King's time, if we believe my
Lord Coke, 11, fo. 113, Brangwit, id est, the White-Crow
Act. These matters are considerable in such cases as ours is.
Wherein apparently Mora trahit periculum, and to follow the
rule, Festina lents, is most dangerous,

5. The point of retentio domini¢ maris (which is in the case)
is8 not of an ordinary consideration; for, besides the ancient
inheritance and right which the crown of England hath in it, it
is obvious to every judgment, that in the continuance or not
continuance of it to the crown, not only the bene esse, but even
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the esse iteelf of the commonweslth doth consiet ; and therefore
it behoveth the subiects aceelerare to the taition of it . slowness
is an argument of stupidity, or want of that senmblenecss of the
diminution of that right which every subject oucht of nghte,
aud hath s concerning reason, to propose to Lime-If.

23. Tux Scorrisn Narowarn Covmawe.
"February 27,1638,  Rushworth, ir. 53¢ Nee [Tt of Kagl. vitl 339.)

The confession of faith of the Kirk of Scotland. subsenibed
at first Ly the King's Majesty and his household in the
year of God 15%0; thereafter by persous of all ranks in
the vear 1581, by undinance of the lords of the oecret
council, and acts of the general assembly: subscribed
agnin by all surts of persons in the year 1590, by a new
ordinance of council, st the desire of the genersl assembly :
with a general band for the maintenance of the true
religi-n, and the Kiug's person, and now subecribed in the
year 1638, by us ncblemen, Larons, gentlemen, bargesses,
ninisters, and commons under subscribing ; together with
cur resolution and promises £r the causes after specified,
to ma:ntaiu the said true religion, and the King's Majesty,
aceonling to the confession aforeeaid, and Acts of Parlie-
ment; the tenure whereof here fulloweth,

We all. and every one of us underwritten, do protest, that
after long ard due examination of our «wn consciences in matters
of true andd falee religi-n, we are now thoroushly reslved of the
truth, ty tie wont and spirit of G.d; and theref re we believe
with our Learts, ¢ nfeas with our mouths o Incribe with car
hands, and coustantly affitm befire (i <l and the whole world,
that this un's 1a the true Chnstian faith and relision, pleasirg
Gol ard bunging salvation to man, whio h ne w 1s by the merey
of Gieal reveal-d to the w.rld by the preaching of the blessed
evar el aid receival beiesed. and ceferdel by many apd
sutidiy o table hiths and realme, but chiefly by the Kurk «f
Sc tlarl the Kitgs Mooty oo shree cotates of thie sealm
as Givi's et roal tiath and oniy giownd of v salvation; as
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more particularly is expressed in the coufession of our faith,
established and publicly confirmed by sundry Acts of Par-
liament ; and now of a long time hath been openly professed
by the King’s Majesty, and whole body of this realm, both
in burgh and land. To the which confession and form of religion
we willingly agree in our consciences in all points, as unto God’s
undoubted truth and verity, grounded only upon His written
Word ; and therefore we abhor and detest all contrary religion
and doctrine, but chiefly all kind of papistry in general and
particular heads, even as they are now damned and confuted
by the Word of God and Kirk of Scotland. But in special we
detest and refuse the usurped authority of that Roman Antichrist
upon the Scriptures of God, upon the Kirk, the civil magistrate,
and consciences of men; all his tyrannous laws made upon
indifferent things against our Christian liberty; his erroneous
doctrine against the sufficiency of the written Word, the per-
fection of the law, the office of Christ and His blessed evangel ;
his corrapted doctrine concerning original sin, our natural
inability and rebellion to God’s law, our justification by faith
only, our imperfect sanctification and obedience to the law,
the nature, number, and use of the holy sacraments; his five
bastard sacraments, with all his rites, ceremonies, and false
doctrine, added to the ministration of the true sacraments,
without the Word of God; his cruel judgments against infants
departing without the sacrament; his absolute necessity of
baptism; his blasphemous opinion of transubstantiation or real
presence of Christ’s body in the elements, and receiving of the
same by the wicked, or bodies of men; his dispensations, with
solemn oaths, perjuries, and degrees of marriage, forbidden in
the Word; his cruelty against the innocent divorced; his devilish
mass; his blasphemous priesthood ; his profane sacrifice for the
sins of the dead and the quick ; his canonization of men, calling
upon angels or saints departed, worshipping of imagery, relics,
and crosses ; dedicating of kirks, altars, days, vows to creatures ;
his purgatory, prayers for the dead, praying or speaking in a
strange language; with his processions and blasphemous litany,
and multitude of advocates or mediators; his manifold orders,
auricular confession; his desperate and uncertain repentance;
his general and doubtsome faith; his satisfactions of men for
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perceive that the quietness and stability of our religion and
Kirk doth depend upon the safety and good behaviour of the
King's Majesty, as upon a comfortable instrument of God’s
mercy granted to this country for the maintenance of His Kirk,
and ministration of justice among us, we protest and promise
with our hearts under the same oath, hand-writ, and pains,
that we shall defend his person and authority with our goods,
bodies, and lives, in the defence of Christ His evangel, liberties
of our country, ministration of justice, and punishment of
iniquity, against all enemies within this realm or without, as
we desire our God to be a strong and merciful defender to us in
the day of our death, and coming of our Lord Jesus Christ;
to Whom, with the Father and the Holy Spirit, be all honour
and glory eternally.

Like as many Acts of Parliament not only in general do
abrogate, annul, and rescind all laws, statutes, acts, consti-
tutions, canons civil or municipal, with all other ordinances
and practick penalties whatsoever, made in prejudice of the true
religion, and professors thereof, or of the true Kirk discipline,
jurisdiction, and freedom thereof ; or in favours of idolatry and
superstition; or of the papistical kirk (as Act 3. Act 31. Parl. 1.
Act 23. Parl. 11. Act 114. Parl. 13, of K. James VI), that
papistry and superstition may be utterly suppressed, according
to the intention of the Acts of Parliament reported in Act 5.
Parl. 20. K. James VI. And to that end they ordained all
pepists and priests to be punished by manifold civil and ec-
clesiastical pains, as adversaries to God's true religion preached,
and by law established within this realm (Act. 24. Parl. 11.
K. James VI) as common enemies to all Christian government
(Act 18. Parl. 16. K. James VI), as rebellers and gainstanders
of our Sovereign Lord’s authority (Act 47. Parl. 3. K. James
VI), and as idolaters (Act 104. Parl. 4. K. James VI), but also
in particular (by and attour the confession of faith) do abolish
and condemn the Pope’s authority and jurisdiction out of this
land, and ordains the maintainers thereof to be punished (Aot a.
Parl. 1. Act. 51. Parl. 3. Act 106. Parl. 4. Act 114. Parl. 13. of
K. James VI); do condemn the Pope’s erroneous doctrine, or
any other erroneous doctrine repugnant to any of the Artioles
of the true and Christian religion publicly preached, and by
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law established in this reslms. and orisins the spicalers cr mahkers
of books o1 liisels, or letters or wiit- of that nature, to be pusished
(Act ¢6. Parl. 3. Act 106. Pail 5. At 24. Parl. 11. K. James V] ;
do condemn all baptism contorm to tie Pope s kirk, and the
idolatry of the Mase; and ordains all sayers, wilful hearers,
and concealers of the Mass. the maintainers and resetters of
the Priests, Jesuits, trafficking Papists, to be punished witheut
exception or restr ction (Act 5. Parl. 1. Act 130 Parl. 12 Act
164. Parl. 13. Act 193. Parl 14 Act. s Parl 19 Act 3. Parl 20
K. James VI); do condemn sll errunecus buoks and writs
containing erroncous doctrine agminst the religion presently
profeared, or containing supentitious rights and ceremuaies
papistical. whereby the people are greatly abused ; and ordaine
the home-bringers of them to be punished (Act 35 Parl 13,
K. James VI); do condemn the monuments and drege of bygooe
idolatry. as guing to crueses, oleerving the festival days of smints,
and such other superstitious and papistical rites, to the dis-
honour of God, contempt of true religion, and fostering of great
errors amang the people. and ordains the users of them to be
punished for the second fault as idoisters (Act 104. Purl. 3.
K. James VI).

Like as many Acta of Parlisment are conceived for main-
trnance of Giul's true and Christian religion, and the punty
thereof in doctrine and sacrameuts of the true Church of God,
the ibeity and freedom thereof in her national synodal sssem-
blies. presbyteries, sessions, policy, discipline, anil junsdictiva
thereuf, as that purity of relynon and liberty of the Church was
used, professed, exeriised, preached, and confeseed accordiag to
the reformation of religion in this realm. (As fur instance:
Act gy. Parl. 7. Act 33. Parl 13, Act 114. Parl. 13 Act 160,
Parl. 13 K. James VI. ratified by Act 4. K. Charles.) 8o thet
Act 6. Parl. 1. and Act 68. Parl. 6. of K. James VI, in the
year of Gud 1579, declares the ministers of the blessed evangel,
whotn Gud of His mercy bad raised up or bereafter sbould rause,
agrecing with them that then hived in doctrine and administra-
tion of the sscraments, and the people that professrd (Chnist,
as He was then offered 1n the evangrl, and doth communicate
with the holy sacraments (as in the reformed Kirks of this
realm they were presently administered; acconding to the coa-
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fession of faith to be the true and holy Kirk of Christ Jesus
within this realm, and discerns and declares all and sundry,
who either gainsays the word of the evangel, received and
approved as the heads of the confession of faith, professed
in Parliament in the year of God 1560, specified also in the
first Parliament of K. James VI, and ratified in this present
Parliament, more particularly do specify; or that refuses the
administration of the holy sacraments as they were then minis-
trated, to be no members of the said Kirk within this realm
and true religion presently professed, so long as they keep
themselves so divided from the society of Christ's body. And
the subsequent Act 69. Parl, 6. K. James VI, declares that
there is no other face of Kirk, nor other face of religion than
was presently at that time by the favour of God established
within this realm, which therefore is ever styled God’s true
religion, Christ’s true religion, the true and Christian religion,
and a perfect religion, which by manifold Acts of Parliament
all within this realm are bound to profess to subscribe the
Articles thereof, the confession of faith, to recant all dootrine
and errors repugnant to any of the said Articles (Act 4 and 9.
Parl. 1. Act 45. 46. 47. Parl. 3. Act 71. Parl. 6. Act 106. Parl. 7.
Act 24. Parl. 11. Act 123. Parl. 12. Act 194 and 197. Parl. 14
of K. James VI). And all magistrates, sheriffs, &c., on the
one part, are ordained to search, apprehend, and punish all
contraveners (for instance, Act 5. Parl. 1. Act 104. Parl. 7.
Acta 5. Parl. 11. K. James VI). And that, notwithstanding of
the King's Majesty’s licences on the contrary, which are dis-
charged and declared to be of no force, in so far as they tend
in any ways to the prejudice and hindrance of the execution
of the Acts of Parliament against Papists and adversaries of
the true religion (Act 106. Parl. 7. K. James VI). On the
other part, in Act 47. Parl. 3. K. James VI, it is declared
and ordained, seeing the cause of God’s true religion and His
Highness's authority are so joined as the hurt of the one is
common to both; and that none shall be reputed as loyal and
faithful subjects to our Sovereign Lord or his authority, but
be punishable as rebellers and gainstanders of the same, who
shall not give their confession and make profession of the said
true religion; and that they, who after defection shall give the
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coufession of their faith of new, they slall prumise to continue
therein in time coming. to maintain our Novereign Lord's
suthority. and at the uttermost of their power to fortify, assist,
sud maintain the true preachers and professors of Chrniets
religion, agminst whatewever cnemices and gainstanders of the
same; and namely. agninat all such of whats ever nation, etate,
or degree they be of that have juired or boursd themorlves, or
bave asuiated or mmiste to st furward and ex cute the cruel
decrees of Trent, contrary too the prescliers anl true pn fesors
of the Wurd of Gud, which is repeated wond by word 1n the
Articles of Pacitication st U'erth, the 23nl of Feb. 1572 approved
by Farliament the last of April 1573, mtified in Parhiament
1558, and related Act 123 Parl. 12, of K. Jawes VI, with this
sddition, that they are bsund to resist all treasunable vproars
and hostilities raised against the true religiou, the King's
Maje-ty and the true professors.

Like ns all licges are lound to maintain the King's Majesty's
royal person aud authoerity, the authurity of Parliaments, withuut
which neither any laws ur lawfl] judicatories can be estahlisbed
(Act 130. Act 130 FParl. ». K. James VI), and the subjects’
lita ttiee, who ought only to hive and be governed by the King's
laws, the commion laws « f this realm allanerly (Act 48. Parl. 3.
K James I, Act 54. P'arl. 6 K.James VI, repeated in Act 131.
Parl 8. K James VI which if they be innovated or prejudied
the arnmission auent the union of the two kingdoms o! Neot-
land aned England, which is the sole Act of 157 Pail. James V],
declarve such confasin would etsue as this realm could be no
more a free monarchy, hocause by the fundameutal laws, ancient
privileges, offices, and liberties of this kingdom, not ouly the
princely authonity of His Majesty's royal descent hath lwen
thea 1 ary ages maintsined, also the people’s secunty «f their
lanis, byvites, nghts. offices, Libnrties and diguities preserved,
Atnid thers fore tor the proservation o1 the said troe reliion, laws
atal hibertios of thi kiugl m. it 1s statate by Act 8. Parl
teveatedd in Avt 9g. Parl ¢ ratitied in Act 23 Parl. 11 ard 14
At of K James VI ard 4 Act of K. Charles that all Kings
ard Princes at their coronation and recepticn of their jrincely
suthonty, shall make their fa.thful promise by their o-lemn
sath 1n the presence of the Fternal God, that dunng the whole
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time of their lives they shall serve the same Eternal God to the
utmost of their power, according as He hath required in His
most Holy Word, contained in the Old and New Testaments,
and according to the same Word shall maintain the true religion
of Christ Jesus, the preaching of His Holy Word, the dae and
right ministration of the sacraments now received and preached
within this realm (according to the confession of faith immedi-
ately preceding); and shall abolish and gainstand all false
religion contrary to the same; and shall rule the people com-
mitted to their charge according to the will and commandment
of God revealed in His foresaid Word, and according to the
lowable laws and constitutions received in this realm, no ways
repugnant to the said will of the Eternal God; and shall pro-
cure to the utmost of their power, to the Kirk of God, and whole
Christian people, true and perfect peace in all time coming;
and that they shall be careful to root out of their Empire all
heretics and enemies to the true worship of God, who shall be
convicted by the true Kirk of God of the aforesaid crimes.
‘Which was also observed by His Majesty at his Coronation in
Edinburgh, 1633, as may be seen in the Order of the Coronation.

In obedience to the commands of God, conform to the prac-
tice of the godly in former times, and according to the landable
example of our worthy and religions progenitors, and of many
yet living amongst us, which was warranted also by act of
council, commanding a general band to be made and subscribed
by His Majesty’s subjects of all ranks for two causes: one was,
for defending the true religion, as it was then reformed, and is
expressed in the confession of faith above written, and a former
large confession established by sundry acts of lawful general
assemblies and of Parliament, unto which it hath relation, set
down in public catechisms, and which had been for many years
with a blessing from heaven preached and professed in this Kirk
and kingdom, as God's undoubted truth grounded only upon
His written Word. The other cause was for maintaining the
King’s Majesty, his person and estate; the true worship of God
and the King’s authority being so straitly joined, as that they
had the same friends and common enemies, and did stand and
fall together. And finally, being convinced in our minds, and
confessing with our mouths, that the present and succeeding

K32
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we shall defend the same, and resist all these contrary errors
and corruptions according to our vocation, and to the utmost
of that power that God hath put into our hands, all the days of
our life. And in like manner, with the same heart we declare
before God and men, that we have no intention or desire to
attempt anything that may turn to the dishonour of God or the
diminution of the King’s greatness and authority; but on
the contrary we promise and swear that we shall to the utmost
of our power, with our means and lives, stand to the defence
of our dread Sovereign the King's Majesty, his person and
authority, in the defence and preservation of the aforesaid true
religion, liberties and laws of the kingdom; as also to the
mutual defence and assistance every one of us of another, in the
same cause of maintaining the true religion and His Majesty’s
authority, with our best counsels, our bodies, means and whole
power, against all sorts of persons whatsoever; so that what-
soever shall be done to the least of us for that cause shall be
taken as done to us all in general, and to every one of us in
particular; and that we shall neither directly or indirectly suffer
ourselves to be divided or withdrawn by whatsoever suggestion,
combination, allurement or terror from this blessed and loyal
conjunction; nor shall cast in any let or impediment that may
stay or hinder any such resolution as by common consent shall
be found to conduce for so good ends; but on the contrary
shall by all lawful means labour to farther and promote the
same; and if any such dangerous and divisive motion be made
to us by word or writ, we and every one of us shall either
suppress it or (if need be) shall incontinently make the same
known, that it may be timously obviated. Neither do we fear
the foul aspersions of rebellion, combination or what else our
adversaries from their craft and malice would put upon us,
seeing what we do is so well warranted, and ariseth from an
unfeigned desire to maintain the true worship of God, the
majesty of our King, and the peace of the kingdom, for the
common happiness of ourselves and posterity. And because
we cannot look jor a blessing from God upon our proceedings,
except with our profession and subscription, we join such a life
and conversation as beseemeth Christians who have renewed
their covenant with God; we therefore faithfully promise, for
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vurselves, our followers, and all other under ue, berb in public,
in our particular families and personal carriage, to etdeavour
to kerp vurwlves within the bounds of Christiau hiberty, and to
be guud examples to others of all galliners, sobernrse and
rightecousniess, and of every duty we owe to Gud and man;
and that this our union aml conjunction may be olrerved withoat
violation we call the living Gud, the searcher of cur hearts to
witness, who knoweth th:s to be our sincere desire and unfrigned
resolution, as we shall answer to Jerus Chirist in the gient day,
aud under the pain of Gold's everlasting wrath, aid of in‘amy,
and of loss of all honour and respect in this world; most humbly
beserching the Lord to strengthen us by His Holy Spirit for
this enl, and to bless our demires and proceadings with a happy
sucvess, that religion and rightesusness may flounsh in the land,
to the glory of God, the bonour of vur King, snd prace and
comfort of us all.

In wituess whereof we have subaciibed with our hands all
the premises, &ec.

24. PeminionN «r Twrivk PrERs FOR THE sUMMuNING oF A
SEW PaRLias) NT.

"August 3%, 1hg0  “tate I'apers, ( harles . INenests, cooclsy. 16.
see Hint. of Engl 1x. 1))

To the King's Most Excellent Majesty.

The humlde Fotitrm of your Majesty's moet liyal and chediont
wlyects, wrhose names are Aere underveritton wm bekalfl of
thrmeclves and divers others.

Miat Giracious Soveregn,

The seuse of that duty and service which we nwe to yoar
Nacred Majesty, and our earnest affection to the gnel and
welfsre ot tlas your realn of England, have moved as in all
Lumiinty to beseech your Reyal Mayoty to give us | ave o offer
unto your princely wislau the apprebenna which we and
«ther your faithful suljects have winceivel of the great dis-
temjers atd dangers now thresterang the Church and State
and yuur Hoyal person, and the fittest meaus by wluch they
may be rewuved and prevented.
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The evils and dangers whereof your Majesty may be pleased
to take notice are these:

That your Majesty’s sacred person is exposed to hazard and
danger in the present expedition against the Scottish army,
and by occasion of this war your revenue is much wasted, your
subjects burdened with coat-and-conduct-money, billeting of
soldiers, and other military charges, and divers rapines and
disorders committed in several parts in this your realm, by the
soldiers raised for that service, and your whole kingdom become
full of fear and discontents.

The sundry innovations in matters of religion, the oath and
canons lately imposed upon the clergy and other your Majesty’s
subjects.

The great increase of Popery, and employing of Popish Re-
cusants, and others ill-affected to the religion by law established
in places of power and trust, especially in commanding of men
and arms both in the field and in sundry counties of this your
realm, whereas by the laws they are not permitted to have
arms in their own houses.

The great mischiefs which may fall upon this kingdom if the
intentions which have been credibly reported, of bringing in
Irish and foreign forces, shall take effect.

The urging of ship-money, and prosecution of some sheriffs
in the Star Chamber for not levying of it.

The heavy charges of merchandise to the discouragement of
trade, the multitude of monopolies, and other patents, whereby
the commodities and manufactures of the kingdom are much
burthened, to the great and universal grievance of your people.

The great grief of your subjects by the long intermission of
Parliaments, in the late and former dissolving of such as have
been called, without the hoped effects which otherwise they
might have procured.

For remedy whereof, and prevention of the dangers that may
ensue to your royal person and to the whole state, they do in all
humility and faithfulness beseech your most Excellent Majesty
that you would be pleased to summon a Parliament within some
short and convenient time, whereby the causes of these and other
great grievances which your people lie under may be taken
away, and the authors and counsellors of them may be thers
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brought to such legal trial and coudign punishment as the nature
of the several offrnces shall require, and that the preseut war
may be composed by your Majesty’s wisdom withuut bluodshed,
in such manner as may conduce to the hunour and safety of your
Majesty's person, the comforts of your prople, and the uniting
of buth of your realms aguinst the common enemiea of the
reformed religion. And your Majesty's petitioners shall ever

prmey, &c.

Rutland. Rolingbroke.

Fra Bedford. Mulgrave.

W. Hertford. W. Nay and Sele.

Rob. Eassesx. Rob. Bruoke.

Exeter. E. Mandeville'.

Warwick. Ed. Howard (of Escrick)®.

25. Tux Kixa's Wair stuxoxixo tus (iazar Couxciw
{September 7, 1640 Rushwonh, fil. 1257. Hee Hwt. ¢f Eagl. ix. 201.)

Rex Reverendissima in Christo Patri ac fuleli consiliario nostro
Willielmo eadem gratia Cantuar. Archiepiscopo, totivs Anglise
primat: et Metropolitano salutem Quia super quilusiam arduis
et urgentissimis negotiis noe et Regui nostri statum ('orunseque
nostrae Jura specialiter concernentibus vuliecum et cum alis
Praclatis, Ma;matibus et Proceribus ipsius Regni apud civitatem
nostrum Ebor die Jovis, 24 die instantis metris Septembns
colloquiutn habere volumus et tractatum, v -bis an fide et dilectione
quibus nobis tenemini fimiiter injuneinius et manlamus, qud
cessante excusatione quacunque, dictis die ¢t loco pers.naliter
intersitis nobiscum et cum Praelatis, Magnatibus et Procenibas
praclictis super dictis negotiis tractaturi vestrumque conmhiom
impeusuri, ot hoe sicut tos et honorem nostruz ac tranquiliitatem
repnl Lostrl Juniumgue tostnonin pracdictuium diigita, oulls-
tenus crnattatie. Teste ete. § Nept.

' Pann Kotalter o kie wrop gl
P Trengratires aa here giren are b d nlt the cureet nes. aa the apy
vapjear hasanto -n it an Nl ‘as’s harn!  tither copees
with a  flerent set (o grat:ree were in circulati 0. - & - f which, catain-
ing severms errore, ajfears ‘1 Rushw rih  As the signa’ures are soettered
about the pager, | have placed themm 1a order of jrecedence.




PART III

FROM THE MEETING OF THE LONG PARLIAMENT TO
THE OUTBREAK OF THE CIVIL WAR.

26. 'THE Roor AND BraANcH PETITION.
[December 11, 1640. Rushworth, iv. 93, See Hist. of Eng. ix. 247.]

To the Right Honourable the Commons House of
Parliament.

The humble Petition of many of His Majesty's subjects in
and about the City of London, and several Counties of
the Kingdom,

Sheweth,

That whereas the government of archbishops and lord bishops,
deans and archdeacons, &c., with their courts and ministrations
in them, have proved prejudicial and very dangerous both to
the Church and Commonwealth, they themselves having formerly
held that they have their jurisdiction or authority of human
authority, till of these later times, being further pressed about
the unlawfulness, that they have claimed their calling imme-
diately from the Lord Jesus Christ, which is against the laws
of this kingdom, and derogatory to His Majesty and his state
royal. And whereas the said government is found by woeful
experience to be a main cause and occasion of many foul evils,
pressures and grievances of a very high nature unto His Majesty’s
subjects in their own consciences, liberties and estates, as in
a schedule of particulars hereunto annexed may in part appear :

We therefore most humbly pray, and beseech this honourable
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assembly, the premises considered, that the said government,
with all its dependencies, roote aixd branches, may be abulished,
and all laws in their behalf made viul, and the government
acconling to God's Word may be rightly placed amongst us
and we your humble suppliants, aa in daty we are lbuuund,
will daily pray for His Majesty’s long and happy rrign over
us, and for the prospervus success of this high and hunuurable
Court of Parliament.

A4 Particulur of the manifuld els, pressurss, and grievences
caused, practisnl and occasoned by the Prelatas and thar

degendents.

1. The subjectivg and enthralling all ministers under them
and their authority, and ss by degrees exempting them from
the temporal power ; whence follows,

2. The faiut-heartedness of ministers to presch the truth of
Gud, lest they shoull dirpliase the preiates; as namely, the
dectrine of pradestination, of free grace, of perseverance. of
onginal sin remaining after baptism, of the sabbath, the doctrive
against universal grace, election fur taith foreseen, free-will
aguinat antichrist, nou-residents, human inventions in God's
worship . all which are gererally withheld from the people’s
knowledge. ecause not relisbing to the bishops.

3 The encouragrment of mintsters to deepise the temporal
magistracy, the nobles and geatry of the land ; to abuse the
suli,scts, and live contentiously with their ueighbours, knowing
that they. beinyg the bishope’ creatures, shall be supgrirted

4 The ratraint of many gy and able men frum the
nunistry, aud thrusting out of many congregations their faith-
ful, dilgent, and pe.werful ministers, who lived peaceably with
them. aud did them god, culy becanse they cantot in con-
soietce sabit unto andl maintain the bishups’ needlems devices,
tay. ~metimes for no other cause but for thewr seal 1w
preaclang, o great auditories

5 The suppresesing of that gudly design set on fiat by
certauin waints and sugarel with many great gifts by sundry
willatected persous fur the buying of impropristions, and
placing of abie ministers 1o theu, maintaining of lectures, and
fouudiug ot free schouls, which the prelates could not endure,
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lest it should darken their glories, and draw the ministers from
their dependence upon them.

6. The great increase of idle, lewd and dissolute, ignorant
and erroneous men in the ministry, which swarm like the
locusts of Egypt over the whole kingdom; and will they bat
wear a canonical coat, a surplice, a hood, bow at the name
of Jesus, and be zealous of superstitious ceremonies, they may
live as they list, confront whom they please, preach and vent
what errors they will, and neglect preaching at their pleasures
without control.

7. The discouragement of many from bringing up their
children in learning; the many schisms, errors, and strange
opinions which are in the Church; great corruptions which
are in the Universities; the gross and lamentable ignorance
almost everywhere among the people; the want of preaching
ministers in very many places both of England and Wales;
the loathing of the ministry, and the general defection to all
manner of profaneness.

8. The swarming of lascivious, idle, and unprofitable books
and pamphlets, play-books and ballads ; as namely, Ovid's * Fits
of Love, ‘The Parliament of Women,” which came out at the
dissolving of the last Parliament; Barns’s ‘Poems,” Parker’s ¢ Bal-
lads,” in disgrace of religion, to the increase of all vice, and with-
drawing of people from reading, studying, and hearing the Word
of God, and other good books.

9. The hindering of godly books to be printed, the blotting
out or perverting those which they suffer, all or most of that
which strikes either at Popery or Arminianism; the adding
of what or where pleaseth them, and the restraint of reprinting
books formerly licensed, without relicensing.

10. The publishing and venting of Popish, Arminian, and
other dangerous books and tenets; as namely, ‘ That the Church
of Rome is a true Church, and in the worst times never erred
in fundamentals;’ ‘that the subjects have no propriety in their
estates, but that the King may take from them what he pleaseth;’
‘that all is the King’s, and that he is bound by no law;’ and
many other, from the former whereof hath sprung,

11. The growth of Popery and incresse of Papists, Priests
and Jesuits in sundry places, but especially about London since
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them ; terming the altar to be the mercy-seat, or the place of
God Almighty in the church, which is a plain device to usher
in the Mass.

17. The christening and consecrating of churches and chapels,
the consecrating fonts, tables, pulpits, chalices, churchyards,
and many other things, and putting holiness in them; yes,
reconsecrating upon pretended pollution, as though every-
thing were unclean without their consecrating; and for want
of this sundry churches have been interdicted, and kept from
use as polluted.

18. The Liturgy for the most part is framed out of the
Romish Breviary, Rituals, Mass-book, also the Book of Ordina-
tion for archbishops and ministers framed out of the Roman
Pontifical.

19. The multitude of canons formerly made, wherein among
other things excommunication, ¢pso facto, is denounced for
speaking of a word against the devices abovesaid, or subscrip-
tion thereunto, though no law enjoined a restraint from the
ministry without subscription, and appeal is denied to any
that should refuse subscription or unlawful conformity, though
he be never so much wronged by the inferior judges. Also
the canons made in the late Sacred Synod, as they call it,
wherein are many strange and dangerous devices to undermine
the Gospel and the subjects’ liberties, to propagate Popery, to
spoil God’s people, ensnare ministers, and other students, and
so to draw all into an absolute subjection and thraldom to
them and their government, spoiling both the King and the
Parliament of their power.

20. The countenancing plurality of benefices, prohibiting of
marriages without their licence, at certain times almost half the
year, and licensing of marriages without banns asking.

a1. Profanation of the Lord’s Day, pleading for it, and
enjoining ministers to read a Declaration set forth (as it is
thought) by their procurement for tolerating of sports upon
that day, suspending and depriving many godly ministers for
not reading the same only out of conscience, because it was
against the law of God so to do, and no law of the land to
enjoin it.

22. The pressing of the strict observation of the saints’
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days, whersby great sums of mouey are drawn out of meu's
purses for working on them; a very high burthen ou most
people, who getting their living on their daily employments,
must either omit them. and be idle, or part with their money,
whereby many poor families are undooe, or brought Lehind.
haud; yet many churchwaniens are sued. or threatened to be
suedl by their troublesome ministers, as perjurel persons, for not
prescnting their parishioners who failed in olserving holy-days

23. The great increase and frequency of wheredoms and
sdulteries, occarioned by the prelates’ corrupt administration of
justice in auch cases, who taking upou them the punishinent of
it, do turn all into monies fuor the filling of their purves,
and lest their ofticers should defraud them of their gain. they
have in the:ir Iate canon, instrad of remedying these vices,
decreed that the commutation of penance shall not be withcut
the hishope’ privity.

34 The general ahuse of that great ordinance «f excom-
munication, which God hath left in His Church as the last
and greatest pumshment which the Church can 1flict upon
obstinate and great vffenders; and the preiates and their cfhicers,
who ¢f 1ight have nothing to do with it, & daily excommunicate
men, eithar for doing that which 1s lawful, or for vain, idle. and
trivial matters. as working, or opening & shop oo 8 boly-day.
for nit appearing at every beck upon their summons, not peying
a fec, or the like. yea, they have made it, as they do all other
thinge. a hook or instrument wherewith to empty men's purses
and to advance their own greatuess ; and so that sacred onbis-
ance of Gud, by their perverting «f it becomes contemptible to
all men, and is seldom or uever used agninst notorious offenders.
who for the most part are their faviuntes

25. Yea turther, the pride and amlition of the prelates being
boutclless, urwilling to be subject either to man or laws th-y
clam their offive and juniadiction t be Jure [hiremo, exercioe
ecclesiast:cal authenty in thiir own names and rights. and
under their awn seals. and take upn them temporal dignities
pla. es ard offices 11 the Communwealth, that they may sway
teth amonide

2t. Whence full ws the taking (.mmissons in their own
Coutrts ard Conmstenies, and where else they sit in matters
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determinable of right at Common Law, the putting of ministers
upon parishes, without the patron’s and people’s consent.

27. The imposing of oaths of various and trivial articles
yearly upon churchwardens and sidesmen, which they cannot
take without perjury, unless they fall at jars continually with
their ministers and neighbours, and wholly neglect their own
calling.

28. The exercising of the oath ex officio, and other proceed-
ings by way of inquisition, reaching even to men’s thoughts, the
apprehending and detaining of men by pursuivants, the frequent
suspending and depriving of ministers, fining and imprisoning
of all sorts of people, breaking up of men’s houses and studies,
taking away men’s books, letters, and other writings, seizing
upon their estates, removing them from their callings, separating
between them and their wives against both their wills, the
rejecting of prohibitions with threatenings, and the doing of
many other outrages, to the utter infringing the laws of the
realm and the subjects’ liberties, and ruining of them and their
families ; and of later time the judges of the land are so awed
with the power and greatness of the prelates, and other ways
promoted, that neither prohibition, Habeas Corpus, nor any
other lawful remedy can be had, or take place, for the distressed
subjects in most cases; only Papists, Jesuits, Priests, and such
others as propagate Popery or Arminianism, are countenanced,
spared, and have much liberty ; and from hence followed amongst
others these dangerous consequences.

1. The general hope and expectation of the Romish party,
that their superstitious religion will ere long be fully planted
in this kingdom again, and so they are encouraged to persist
therein, and to practise the same openly in divers places, to the
high dishonour of God, and contrary to the laws of the realm.

2. The discouragement and destruction of all good subjects,
of whom are multitudes, both clothiers, merchants and others,
who being deprived of their ministers, and overburthened with
these pressures, have departed the kingdom to Holland, and
other parts, and have drawn with them a great manufacture of
cloth and trading out of the land into other places where they
reside, whereby wool, the great staple of the kingdom, is become
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of small valoe, and vends not, trading is decayed, many poor
people want work, seamen lose employment, and the whole land
is much impoverished, to the great dishouour of this kingdom
and blemishment to the government therrof.

3. The prreent wars and commotious happened between His
Majesty and his subjects of Scotland, wherein His Majesty and
all his kingdums are cudangered, and suffer greatly, and are
like to become 8 prey to the common cuemy in case the wars
go on, which we exceedingly fear will not only go on, but aleo
increase to au utter ruin of all, unless the prelates with their
dependences be removed out of England. and slso they and
their practices, who, as we under your Honour's favours, do
verily believe and conceive have occasioned the quarrel.

All which we humbly sefer to the consideration of this

Hounourable Asscmbly, desiring the Lord of heaven to
direct you in the right way to redress all these evila.

27. Tus Taizwxiar AcT.

{February 18, 1641 16 Car I cap. 1. Nistutes of the Realm, v. g4
Nee Mut. of Eayl. iz 333, 263, 390 '
An dct for the preventing of inconteniences Aappenimg by the
Lmg intermission of Parliaments.

I. Whereas by the laws and statutes of this reslm the
Parliament ought to be bholden at least ance every year for
the redress of grievauces, but the appointment of the time
aud place for the holding thereof hath always belonged. as it
ought, to His Majesty and his royal progenitors: and whervas
it is by experience found that the not holding of Farliaments
accondingly hath prduced sundry and great mischiefs and
inconvemences to the King's Majesty, the Church and Commoan-
wealth; for the prevention of the hike mischiefs and incon-
vetuences in time to come :

Il Be 1t enacted by the King's Most Excellent Majesty,
with the consent of the Lond's spiritual and temporal, and the
Comucns 10 this present Parliament amembled, that the saxd
laws and statutes be from henceforth duly kept and observed ;
sud your Mayesty's luyal and obedieut suljects, in this present
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Parliament now assembled, do humbly pray that it be enacted:
and be it enacted accordingly, by the authority of this present
Parliament, that in case there be not a Parliament summoned
by writ under the Great Seal of England, and assembled and
held before the 10th of September, which shall be in the third
year next after the last day of the last meeting and sitting
in this present Parliament, the beginning of the first year to
be accounted from the said last day of the last meeting and
sitting in Parliament; and so from time to time, and in all
times hereafter, if there shall not be a Parliament assembled
and held before the 10th day of September, which shall be in
the third year next after the last day of the last meeting and
sitting in Parliament before the time assembled and held; the
beginning of the first year to be accounted from the said last
day of the last meeting and sitting in Parliament; that then
in every such case as aforesaid, the Parliament shall assemble
and be held in the usual place at Westminster, in such manner,
and by such means only, as is hereafter in this present Act
declared and enacted, and not otherwise, on the second Monday,
which shall be in the month of November, then next ensuing.
And in case this present Parliament now ussembled and held,
or any other Parliament which shall at any time hereafter be
assembled and held by writ under the Great Secal of England,
or in case any Parliament shall be assembled and held by
authority of this present Act; and such Parliaments, or any
of them, shall be prorogued, or adjourned, or continued by
prorogation or adjournment, until the 1oth day of September,
which shall be in the third year next after the last day of the
last meeting and sitting in Parliament, to be accounted as
aforesaid ; that then in every such case, every such Parliament
so prorogued or adjourned, or so continued by prorogation or
adjournment, as aforesaid, shall from the said 1oth day of
September be thenceforth clearly and absolutely dissolved, and
the Lord Chancellor of England, the Lord Keeper of the Great:
Scal of England, and every Commissioner and Commissioners,
for the keeping of the Great Seal of England, for the time being,
shall within six days after the said 1oth day of September,
in every such third year as aforesaid, in due form of law
and without any further warrant or direction from His Majesty,

L

.
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they have taken the said oath. And if the said Lord Chancellor,
Lord Keeper, or any of the said Commissioners shall fail, or
forbear so to issue out the said writs, according to the true
meaning of this Act, then he or they respectively shall, beside
the incurring of the grievous sin of perjury, be disabled, and
become, by virtue of this Act, incapable, tpso facto, to bear
his and their said offices respectively ; and be further liable to
such punishments as shall be inflicted upon him or them by
the next, or any other ensuing Parliament. And in case the
gaild Lord Chancellor, Lord Keeper, Commissioner or Com-
missioners aforesaid, shall not issue forth the said writs as
aforesaid: or in case that the Parliament do not assemble
and be held at the time and place before appointed, then the
Parliament shall assemble and be held in the usual place at
Westminster, in such manner, and by such means only, as
is hereafter in this present Act declared and enacted, and
not otherwise, on the third Monday which shall be in the
month of January then next ensuing. And the peers of this
realm shall by virtue of this Act be enabled, and are enjoined
to meet in the Old Palace of Westminster, in the usual place
there, on the third Monday in the said month of November:
and they or any twelve or more of them, then and there
assembled, shall on or before the last Monday of November
next following the tenth day of September aforesaid, by virtue
of this Act, withont other warrant, issue out writs in the
usual form, in the name of the King’s Majesty, his heirs or
successors, attested under the hands and seals of twelve or
more of the said peers, to the several and respective sheriffs
of the several and respective counties, cities, and boroughs of
England and Wales; and to the Constable of the Castle of
Dover, Lord Warden of the Cinque Ports, or his lieutenant
for the time being, and to the Mayor and Bailiffs of Berwick
upon Tweed; and to all and every other the said officers and
persons to whom writs have been used to be directed, for the
electing of the knights, citizens, barons and burgesses, of and
for the said Counties, Cities, Cinque Ports and Boroughs, to be
and appear at the Parliament at Westminster aforesaid, to
be held on the third Monday in January then next following :
all and every which writs the Clerks of the Petty Bag, and

L3
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of January; at which Parliament the peers of this realm shall
make their appearance, and shall assemble at the time and
place aforesaid, and shall each of them be liable unto such
pains and censures for his and their not appearing and serving
then and there in Parliament, as if he or they had been summoned
by writ under the Great Seal of England, and had not appeared
and served; and to such further pains and censures, as by the
rest of the peers in Parliament assembled they shall be adjudged
unto.

IV. And for the better assembling of the knights, citizens,
barons, and burgesses to the said Parliainent, as aforesaid, it is
farther enacted, that the several and respective sheriffs of the
several and respective Counties, Cities and Boroughs of England
and Wales, and the Chancellors, Masters and Scholars of both
and every of the Universities, and the Mayor and Bailiffs of the
borough of Berwick upon Tweed, shall at the several courts and
places to be held and appointed for their respective Counties,
Universities, Cities and Boroughs, next after the said 23rd day
of January, cause such knight and knights, citizen and citizens,
burgess and burgesses of their said Counties, Universities, Cities
and Boroughs respectively, to be chosen by such persons, and in
such manner, as if several and respective writs of summons to
Parliament, under the Great Seal of England, had issued, and
been awarded. And in case any of the several Sheriffs, or the
Chancellors, Masters and Scholars of either of the Universities,
or the Mayor and Bailiffs of Berwick respectively, do not before
ten of the clock in the forenoon of the same day wherein the
several and respective courts and places shall be held or ap-
pointed for their several and respective Counties, Universities,
Cities and Boroughs as aforesaid, begin and proceed on accord-
ing to the meaning of this law, in causing elections to be
made of such knight and knights, citizen and citizens, burgess
and burgesses, of their said Counties, Universities, Cities and
Boroughs as aforesaid, then the freeholders of each County,
and the Masters and Scholars of every the Universities, and
the citizens and others having voices in such election re-
spectively, in each University, City and Borough, that shall
be assembled at the said courts or places to be held, or
appointed, as aforesaid, shall forthwith, without further warrant
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in Parliament, as if he or they had been elected and chosen
by virtue of a writ under the Great Seal of England, and
shall be likewise subject to such further pains and censures
as by the rest of the knights, citizens and burgesses assembled
in the Commons House of Parliament, he or they shall be
adjudged unto. Aud the sheriffs and other officers and persons
to whom it appertaineth shall make returns, and accept and
receive the returns of such elections in like manner as if writs
of summons had issued, and been executed, as hath been used
and accustomed : and in default of the sheriffs and other officers
respectively, in not accepting or making return of such elections,
it shall and may be lawful to and for the several freeholders,
and other persons that have elected, to make returns of the
knights, citizens, barons and burgesses by them elected, which
shall be as good and effectual to all intents and purposes as
if the sheriff or other officers had received a writ of summons
for a Parliament, and had made such returns: and that such
elections, precepts and returns shall be had and made at such
times, by such persons, and in such manner, as before in this
Act is expressed and declared, according to the true intent and
meaning of this law ; any writ, proclamation, edict, act, restraint,
inhibition, order or warrant to the contrary in any wise not-
withstanding. And in case any person or persons shall be so
hardy to advise, frame, contrive, serve or put in execution any
such writs, proclamation, edict, act, restraint, inhibition, order
or warrant thereupon, then he or they so offending shall incur
and sustain the pains, penalties and forfeitures limited, ordained
and provided in and by the Statute of Provision and Premunire
made in the 16th year of King Richard the Second, and shall
from thenceforth be disabled, during his life, to sue and implead
any person in any action real or personal, or to make any gift,
grant, conveyance, or other disposition of any his lands, tene-
ments, hereditaments, goods or chattels which he hath to his
own use, either by act executed in his lifetime, or by his last
will, or otherwise, or to take any gift, conveyance, or legacy
to his own use: and if any Sheriff, Constable of the Castle of
Dover, or Lord Warden of the Cinque Ports, shall not perform
his duty enjoined by this Act, then he shall lose and forfeit
the sum of £1000, and every County, City, Cinque Port and
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Act mentioned, shall go and be, to, and for the use and behoof
of the City of London, and the other four parts and residue to
be employed and disposed to, and for such only uses, intents
and purposes as by the knights, citizens and burgesses in
Parliament assembled, shall be declared, directed and appointed.

Provided that in case the freeholders of any County and
inhabitants, or other persons having or claiming power to make
election of any knights, citizens, barons or burgesses, shall proceed
to making of election of their knights, citizens, barons and
burgesses, which election shall afterwards fall out to be adjudged
or declared void in law by the House of Commons, by reason of
equality of voices or misdemeanour of any person whatsoever,
then the said County, City, Cinque Port or Borough shall not
incur the penalties in this law, so as an election de facto be made.

VI. And it is further enacted, that no Parliament henceforth
to be assembled shall be dissolved or prorogued within fifty
days at least after the time appointed for the meeting thereof,
unless it be by assent of His Majesty, his heirs or successors,
and of both Houses in Parliament assembled; and that neither
the House of Peers nor the House of Commons shall be ad-
journed within fifty days at least after the meeting thereof, unless
it be by the free consent of every the said Houses respectively.

VII And be it further enacted and declared by authority of
this present Parliament, that the Peers to be assembled at any
Parliament by virtue of this Act, shall and may from time to
time, at any time during such their assembly in Parliament,
choose and declare such person to be Speaker for the said
Peers as they shall think fit. And likewise that the said
knights, citizens and burgesses to be assembled at any Parlia-
ment by virtue of this Act, shall and may from time to time,
at any time during such their assembly in Parliament, choose
and declare one of themselves to be Speaker for the said knights,
citizens and burgesses of the House of Commons astembled in
the said Parliament as they shall think fit; which said Speakers,
and every of them, as well for the said Peers as for the said
House of Commons respectively, shall, by virtue of this Act,
be perfect and complete Speakers for the said Houses respectively,
and sball have as full and large power, jurisdiction and privi-
leges, to all intents and purposes, as any Speaker or Speakers
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Session of Parliament }, and that all statutes and Acts of Parlia-
ment which are to have continuance unto the end of this present
Session, shall be of full force after His Majesty’s assent, until
this present Session be fully ended and determined ; and if this
present Session shall determine by dissolution of this present
Parliament, then all the Acts and statutes aforesaid shall be
continued until the end of the first Session of the next
Parliament.

28. THE PROTESTATION.

[May 3, 1641. Rushworth, viil. 735. See Hisl. of Engl. ix. 353.]

We the knights, citizens and burgesses of the Commons
House in Parliament, finding to the grief of our hearts that
the designs of the Priests and Jesuits, and other adherents
to the See of Rome, have of late been more boldly and fre-
quently put in practice than formerly, to the undermining and
danger of the true reformed Protestant religion in His Majesty’s
dominions established ; and finding also that there hath been,
and having just cause to suspect there still are, even during
the sittings in Parliament, endeavours to subvert the fanda-
mental laws of England and Ireland, and to introduce the
exercise of an arbitrary and tyrannical government by most
pernicious and wicked counsels, practices, plots and conspiracies;
and that the long intermission and unhappier breach of Parlia-
ments hath occasioned many illegal taxations, whereby the
subjects have been prosecuted and grieved; and that divers
innovations and superstitions have been brought into the
Church, multitudes driven out of His Majesty’s dominions,
jealousies raised and fomented between the King and his
people ; a Popish army levied in Ireland, and two armies®
brought into the bowels of this kingdom, to the hazard of His
Majesty’s royal person, the consumption of the revenue of the
crown and the treasure of this realm. And lastly, finding

! It was at that time the custom that the royal assent was given to
Bills at the end of the Session, and it was consequently argued that the
assent put an end to the Session.

* The Scottish army and the English army opposed to it.
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the great cause of jeslousy, that cndeaviurs Lave been, and
are used, to bring the Fuglish army into a misunderstanding
of this Pariimment, therehy to inchine that army Ly force to
bring to pass thuse wicked counsels; Lave therefure thuught
good to cin vurselves 1 & ['eclaration of our united affectsc ne
and resolutions atd to make thie ensuing Protestation :

LB, delin the presence of Gidd, promiise, vow and peetest
to mantain and defend, as far as lawfully | may with my hi'e,
power and estate, the true reformed Pritestant reliion ex-
prersel in the dictrine «f the Clurch of England, agunst all
Poyers and popish innovation within this 1ealm, cunteary to
the raid Jdectrine, aud acoonding to the duty of my allegiance.
{ will maintain and defend His Majesty's royal prrson and estate.
as a'so the power and privilege of Parlisments, the lawful
rights and Libe rties of the suly cte, and every person that shais
make this Protestation 1n whatscever he shall do, in the lawf.|
purmuance of the -ame; and to my power, as far as lawfuily
I may, 1T will opjore, and by all posl wayes and means er-
deavour to bring to condwn punichment all such as shall by
force, practice, coutaels, plots, conspiracics or otherwise .
anythinz to the centrory in this prosert Frotestation contaired
and further, that 1 <hail in all just and hon urable waye en-
deavitir e preserve the ution and peace letwist the three
kingd: ms of Eogiatd, seothad and Ireland, and nestker for
b je. tear o auy cther respects. shail avinequieh this promise,
vow and protestat.on,

29. Tuk At yom e Artuseer or tuy Fant
CF NTRAD DRI
‘May 12, 1641 “Matites { he Rea’ . 170 ~ee Hut o f Koyl
e 3y v

Wiheteae the kraghts, citizone atd birgesss «f the Hoaer
of Conime ne i this prewnt Parlamert ac-enillel, have in
the tam of themavea atd of X tle Comnens of Fugland
e el Thomae Earl o f Seafond of bk trossor, for en-
deav urirye to subvert the anoirt and furndanental lane and
worverroont of Hoo Mazeen's reaime oof FErciand and Ireland.
atel o vtneluce au artiteary and tyrannial guvsinmest
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against law in the said kingdoms, and for exercising a tyran-
nous and exorbitant power above and against the laws of the
said kingdoms, over the liberties, estates and lives of His
Majesty’s subjects; and likewise for having by his own authority
commanded the laying and sessing of soldiers upon His Majesty’s
subjects in Ireland, against their consents, to compel them to
obey his unlawful summons and orders, made upon paper
petitions in causes between party and party, which accordingly
was executed upon divers of His Majesty’s subjects in a war-
like manner within the said realm of Ireland; and in so doing
did Jevy war against the King's Majesty and his liege-people
in that kingdom ; and also for that he, upon the unhappy dis-
solution of the lust Parliament, did slander the House of Com-
mons to His Majesty ; and did counsel and advise His Majesty
that he was loose and absolved from rules of government; and
that he had an army in Ireland which he might employ to
reduce this kingdom, for which*he descrves to undergo the pains
and forfeitures of high treason. And the said Earl hath also
been an incendiary of the wars between the two kingdoms
of England and Scotland, all which offences hath been sufficiently
proved against the said Earl upon his impeachment.

Be it therefore enacted by the King's Most Excellent Majesty,
and by the Lords and Commons in this present Parliament
assembled, and by authority of the same, that the said Earl
of Strafford, for the heinous crimes and offences aforesaid,
stand and be adjudged and attainted of high treason, and
shall suffer such pains of death, and incur the forfeitures of
his goods and chattels, lands, tenements and hereditaments
of any estate of freehold or inheritance in the said kingdoms
of England and Ireland, which the said Earl or any other to
his use, or in trust for him, have or had, the day of the first
sitting of this Parliament, or at any time since.

Provided ! that no judge or judges, justice or justices what-
soever, shall adjudge or interpret any act or thing to be
treason, nor hear or determine any treason nor in any other

! Note by Rushworth: ¢ This proviso hath occasioned the common dis-
ocourse and opinion that this judgnent against the Earl was enacted never
to be drawn into precedent in Parliament, whereas it expressly respects
only judges in inferior courts.’
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manter than he or they should or cught to Lave dune before
the making of thie Act, and ar of thie Act had never been had
nor made ; saving ulwavs unto all and singular perssne, tuddics,
politic an:l corpurate, their heirs aid successors. others than
the suid Earl and his heirs, and such as claim from, by, «r
uader him, all suck right, title ard intervst of, in, and to all
and sinzular =such of the lands, tencments aud herelitaments,
as he, they, or any ot them hal lefore the first day of this
present Parliament, anyth:ng hetein contained to the contrary
notwithstanding.

Frovided that the jassing of this present Act, wr Hie
Maj sty’s assent therennto, siall uet le any determination of
this preseut Sewrions of Parliament, but that th.a present
Sessivus of Parliament, and all Bills and matters whataoever
deperding in Parliament, and uot fully enacted or determinved,
and all statutes and Acts of Parliament which have thesr
continuance until the end of thin present Ses.ons of Parlia-
ment, shall reminin, continue, and be in full fuzce, as if this
Act had not been.

A0, Tur AcT anaix=t Dissorvixe, 1nr Loxe Partiamsesy
WITHOUT 1T OWS CONSIENT,
“May 10,1741 17 Car bocap 7 Statutes f the Realm, v 123
See Mret - Fa;l 1x 35y 93 )
An et to grooent ineonventences which may Aajpen ly the
unimely wilourning, groroguing, or Jissoleing (hs present
Darlvament.

Wherras great rutns of money niust of necesmty be speehily
alvanc ol atd providel for the el of His Majesty's army
atd popic 1 the northern parts of this realm. and for pree
verng the rmminent danger it in an, sl for supply of other
His Maje ty's present and ursemt occasions, which cannot te
» tin oy ellected s is rejuis.te withe .t credit for raiang the
saxd m ouier . which credit cannct tae obtained until such
clistacles b first reusanasl as are cevaninned "y fears, )ﬂlouli!’
aud appreieusivns of divers His Majosty s luyal sulyects, taat
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this present Parliament may be adjourned, prorogued, or
dissolved, before justice shall be duly executed upon delin-
quents, public grievances redressed, a firm peace between the
two nations of England and Scotland concluded, and before
sufficient provision be made for the re-payment of the said
monies 8o to be raised; all which the Commons in this present
Parliament assembled, having duly considered, do therefore
most humbly beseech your Majesty that it may be declared and
enacted.

And be it declared and enacted by the King, our Sovereign
Lord, with the assent of the Lords and Commons in this
present Parliament assembled, and by the authority of the same,
that this present Parliament now assembled shall not be
dissolved unless it be by Act of Parliament to be passed for
that purpose; nor shall be, at any time or times, during the
continuance thereof, prorogued or adjourned, unless it be by
Act of Parliament to be likewise passed for that purpose; and
that the House of Peers shall not at any time or times during
this present Parliament be adjourned, unless it be by themselves
or by their own order; and in like manner, that the House
of Commons shall not, at any time or times, during this present
Parliament, be adjourned, unless it be by themselves or by their
own order; and that all and every thing or things whatsoever
done, or to be done for the adjournment, proroguing, or dis-
solving of this present Parliament, contrary to this Act, shall
be utterly void and of none effect.

31. THE ToNNAGE AND PouUNDAGE AoT.

[June 33, 1641. 17 Car. I. cap. 8. Statutes of the Realm, v. 104.
See Hist. of Engl. ix. 400.)

A subsidy granted to the King, of tonnage, poundage, and other
sums of money payable upon merchandise exported and
tmported.

1. Whereas upon examination in this present Parliament of
divers of the farmers, customers, and collectors of the customs
upon merchandise, and likewise upon their own confession, it
appeared that they have taken divers great sums of money of
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-twelve pence aforesaid, except and foreprized out of this grant
of subsidy of poundage all manner of woollen cloth made or
wrought, or which shall be made or wrought within this realm
of England and by every or any merchant denizen, and not
born alien, carried or to be carried out of this realm; and all
manner of wools, woolfells, hides, and backs of leather, that is
or shall be carried out of this realm; and all wines not before
limited to pay subsidy or tonnage, and all manner of fresh fish
and bestial coming or that shall come into this realm.

II. And further the said Commons by the advice, assent,
and authority aforesaid, do give and grant unto our said liege
Lord, our Sovereign for the causes aforesaid, one other subsidy,
that is to say, of every merchant born denizen of and for every
sack of wool thirty-three shillings four pence, and of and for
every two hundred and forty woolfells thirty-three shillings
four pence, and of and for every last of hides and backs three
pounds six shillings eight pence, and so after the same rate
for every less or greater quantity for any the same merchandise
more or less ; and of every merchant stranger not born denizen,
of and for every sack of wool three pounds six shillings eight
pence; and of and for every two hundred forty woolfells three
pounds six shillings eight pence, and for every last of hides
and backs three pounds thirteen shillings four pence, and so
of all the said wools, woolfells, hides and backs, and of every
of them after the rate, and such other sums of money as have
been imposed upon any merchandise either outward or inward
by pretext of any letters patents, commission under the Great
Seal of England or Privy Seal, since the first year of the reign
of his late Majesty King James of blessed memory, and which
were continued and paid at the beginning of this present
Parlisment; to have, take, enjoy, and perceive the subsidies
aforesaid, and other the fore-mentioned sums and every of them,
and every part and parcel of them to our said liege Lord and
Sovereign from the five and twentieth of May, one thousand six
hundred forty-one, to the fifteenth of July next ensning.

ITI. And be it farther enacted by the anthority aforesaid:
that the said subsidy of tonnage, poundage, wools, and other
sums of money shall be taken and employed during the time
aforesaid to and for the intents and purposes, and upon and

M






1641) The Ten Propositions 163

32. THE TEN PROPOSITIONS.

[June 24, 1641. Rushworth, iv. 298. See Hist. of Engl. ix. 401.)

A large conference with the Lords, concerning several particulars
about disbanding the army, the Capuchins, §e.

I. The first head, concerning the disbanding of the armies:
and under this there are several particulars.

1. That five regiments, according to the former order of
both Houses, be first disbanded.

2. That the Commissioners for Scotland be entreated to retire
some part of their army.

3. That their lordships will join with us in a petition to
His Majesty, to declare his pleasure concerning the disbanding
of the five regiments, for which there is present money provided,
and of the rest of the army as soon as money is ready.

4. And to declare if any be refractory, and contemn His
Majesty’s authority, that he will use it for the punishment
of them.

5. And that the Lord General®! go down to his charge of
the army, and begin his journey on Baturday next ; and that the
Master of the Ordnance go then down also to take care of his
charge of artillery.

I1. The second head is concerning His Majesty’s journey to
Scotland.

That His Majesty will be pleased to allow a convenient time
before his journey into Scotland; that both armies be first
disbanded, and some of the business of importance, concerning
the peace of the kingdom depending in Parliament, may be
dispatched before his going: this is seconded with divers
reasons.

1. The safety of His Majesty's person.

" 2. Preventing the jealousies of his subjects.

3. Suppressing of the hopes of persons ill-affected, that
may have designs upon the army to distarb the peace of the
kingdom.

! The Earl of Hollaad.
M3
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4 CGreat advantnge to the King's atfairs. and coutentment
to his jeupie

5. That wme of the Liils now depending in Parliament
whereof divers are sent up already to the Londs, and some
procesding in thi- House, way tecreive his noaal aseent befure
he go to Scotland, and that we may have time to pass the
Rill of Tonnage to IHin Majesty for supporting of the roys!
vtate, and to settle His Majesty's revenues fur the lest advan-
tage of his service; amd for these reasone to allow scme time
hefore be go into the North.

III The third head, concerniug His Majesty's Council and
Ministers of State.

1. R th Houses to make suit to His Majesty to rem..ve
trom him all such counsellors as | am commanled to deseribe,
viz. *u.hi as have leen active tor the time past in furthering
thuse courses cintrary to religion, hberty, good government
of the hinzdom, and as have lately interested themoelves in
thoswe Councils, to stir up division between him snd his people.

2 A« we desire rem-.val of those that are evil, 0 to take
into his Council fur mauaging of the great aflairn of this
kingdom such officers and counsell.rs as his people and Parhia-
ment may have just cause to confile in.  Thus is all eoncerning
the third head.

IV. The finrth head. ton Ling the Queen's Must Excellent
Majesty, whic b containeth Jdivers particulars.

1 That His Majeoty be pleased, by advice of his Parhament,
to persuade the Queen to sccept some of the nobility, and
others of trust. into Her Majesty's service. into such places as
are uuw in her disposal.

2 That no Jesuit, nor any 1n orders, what countrymen so-
eve:, whetler French or [talian, be received into Her Majesty's
srivice; nur any Priesta of His Majesty's dominion, F.oghsh
NScottish or Insh, and that they be restrainel frum comiag to
the Court

3 That the College of (‘apuchins at Sumerset House may
he d:swlved and seut out of the kingdom. These two which
I last mentional concerning the Queen, Priests, Jesuits. and
Capachine, | am commanded to deliver you some particulare
fur.
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(1) Public danger and scandal of this kingdom, and peace
of the kingdom.

(2) The disaffection of some of those wicked conspirators
is expressed in two letters; which letters were here read
openly.

(3) A particular letter of Father Phillips here also read.

(4) Because of the Priests, Jesuits, and the College, there are
divers great quantities of gold transported frequently.

(5) Particular touching the Queen is upon special occasions
of His Majesty’'s absence, that their lordships will be pleased
to join with us to advise the King that some of the nobility,
and others of quality, with competent guards, may be appointed
to attend the Queen’s person, against all designs of papists,
and of ill-affected persons, and of restraining resort thither
in his absence.

V. The fifth head concerns the King's clnldren, that some
persons of public trust, and well-affected in religion, may be
placed about the Prince, who may take care of his education,
and of the rest of his children, especially in matters of religion
and liberty.

VI. The sixth head concerneth such as shall come into the
kingdom with titles of being the Pope’s nuncio, that it may
be declared that if any man come into this kingdom with
instructions from the Pope of Rome, it be a case of high
treason; and that he be out of the King’s protection and out
of the protection of the law; and I am to inform your lord-
ships, that there is notice given upon very good grounds, that
Count Rossetti! doth yet continue in the kingdom and yet
resorts unto the Court.

VII. The seventh head is concerning the security and peace
of the kingdom.

1. That there may be good lord-lieutenants, and deputy-
lieutenants; and such as may be faithful and trusty, and careful
of the peace of the kingdom.

2. That the trained bands be furnished with arms and
powder, and bullets, and exercised and made fit for service;
and that a special oath may be prepared, by consent of both

' The Pope’s agent at the Queen’s Court.
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Houses. authorised by law . and to be taken by the lord:
lieutenants aud deputy lieutenants, captains. and other otheers,
such an ovath as may be (it to secuic us 1o thess times of
danger

3- That the Cingque Purts and all the ports of the kingvlom
may be put into guod hands; and a list of those in whoee
chargr they uow are may be presented in l'arliament, and special
care taken for the rejaration and provision of those ports.

4 That my Lord Admiral' may inform the Parliament 1n
what case His Majesty’s navy ir which is to be provaded for
vut of tonuage and poundage tor the security and peace of
the kingdom

VIII. The cighth head, that His Majesty be pleased to give
directions to his lrarued councii to prepare a gencial pardun
in such a laige manuner a» may be for the relief of ilis
Majerty's subjects.

IX. The ninth head doth cuncern a committee of buth
Houses, that their lotdships would appuint a uumier of their
members to join together. with a propurtivnable number of
this House, who from time to time may cuufer upon some
particular causcs, as shall be most eflectual fur the common
goud.

X. The tenth and last head. that His Majesty he moved
that be would be picard to be very spariug in vendung for
Papists to Court; and that of any should come without being
sent tor, that the laws be severely put in execution agminst
thein, and that the English ladies that are revusants, be re
moved from Court; and that His Majesty be moved to give
his assent, that the jeisons of the most active Papists, esthee
Londs ot Commons, may be so restrained as may be m: ot
tecereary for the catety of the hingdim . and that ne jensi oy
be alicweu tr such revunan®s as are held darervus to the state.

P Tre bannof N th .oier ard
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33. BiLL oN CHURCE REFORM READ TWICE IN THE
House oF Lorbps’.

[House of Lords’ MSS. First reading July 1,second reading July 3, 16412
See ]Fnllor, Church History, ed. Brewer, vi. 188; Hist. of Engl. ix.
49.

An Act for the better requlating of Archbishops, Bishops, Deans,
Deans and Chapters, Canons and Prebends, and the better
ordering of their revenues, and for the betler governing of
the Courts Ecclesiastical and the Ministers thereof, and the
proceeding therein.

Whereas the preaching of God’s Holy Word hath of late
years been much neglected in several places, and to the end
that Archbishops and Bishops may from henceforth give good
examples to others in Holy Orders, by doing their duties
in their own persons for the better instruction of the people
committed to their charge, His Majesty, out of his abundant
goodness and religious care of the souls of his people, is
graciously pleased that it be enacted, and by the authority
of this present Parliament be it enacted, that every Arch-
bishop and Bishop, being under the age of seventy years,
and not being hindered by sickness and being within his dio-
cese, shall from henceforth, from and after the first day of
January now next ensuing, upon every Lord’s Day throughout
the year, preach in some one Cathedral Church, Parish Church
or public Chapel, upon pain to forfeit the sum of five pounds
for every default therein, to the use of the poor of the same
parish where the said Archbishop or Bishop shall then be,

! Indorsed ‘The Bishops’ Bill. Hodie 19 vice lecta est Billa, 1° Julii,
1641. 2% vice lecta est 3° Julii, 1641. Committed to the whole House.’

2 Fuller says that the bishops and divines, directed by the lords ¢ to
consult together for correction of what was amise’ in the Church ‘and to
w,' of which John Williams, Bishop of Lincoln, was chairman, con-

i four subjects :—Innovations in doctrine ; innovations in discipline;
the Common Prayer; and regulation of government. Their proposal on
the latter head, he says, ‘was not brought in, because the Bishop of
Lincoln had undertaken the draft thereof, but not finished it.” Fuller
seems to have been mistaken, as the Bill here given was certainly brought
ivl;to the House of Lords, and can hardly be other than that propused by

illiams.
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aforesaid, that if any Archbishop, Bishop, Parson, Vicar or
other person whatsoever in Holy Orders from or after the
said first day of January, shall give his or their votes, suf-
frage or voice, or shall do or execute anything prohibited or
forbidden by this Act, contrary to the true intent and mear-
ing thereof, shall for the first offence forfeit and lose so much
money as shall amount unto the full. and true value of one
whole year’s profit and benefit of all his and their spiritual
and ecclesiastical livings, benefices, dignities and promotions
whatsoever, the same to be recovered in any of His Majesty’s
Courts of Record by action of debt, bill, plaint or informa-
tion by him or them that will sue for the same, in which
suit no essoine, protection, wager of law, aid, prayer, privi-
lege, injunction or order of restraint, nor any more than one
imparlance shall be in anywise prayed, granted, admitted or
allowed, the one moiety whereof to be unto our Sovereign
Lord the King, his heirs and successors, and the other
moiety to him or them that will sue for the same. And
if any Archbishop, Bishop, Parson, Vicar or other person
whatsoever, once convict of any offence concerning the
premises or against whom any such recovery shall be had as
aforesaid, shall therein offend again or shall thereafter do
anything contrary to the true intent and meaning of this law,
and shall be thereof duly convicted by indictment, information
or any other lawful ways or means, then such party shall
from and after such conviction, forfeit and lose, and be in-
capable to hold all and every the spiritual and ecclesiastical
livings, benefices, dignities and promotions which he shall
then have, and be from thenceforth utterly disabled to have,
receive, take or enjoy any the same spiritual or ecclesiastical
livings, benefices, dignities or promotions whatsoever; and
that all the spiritual and ecclesiastical livings, benefices,
dignities and promotions which he shall have at the time of
such conviction?, shall be to all intents, constructions and
purposes utterly void. Provided always, and be it enacted
by the authority aforesaid, that no lapse shall incur against
the patron or such person as ought to present unto, collate
or dispose of all or any such spiritual or ecclesiastical bene-
! Conveution in MS.
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or other person in Holy Orders, or any sentence of excom-
munication or absolution of or against any person whatsoever,
or shall proceed to the final sentence of any cause whatsoever
depending in any of their several Courts, or to the sentence
or taxation of costs or charges of suit, or to the making of
any request or instance to any ordinary or superior Judge to
hear or determine any cause depending before them without
the presence and appiobation of two or, at the least, of one of
the said assistants next dwelling ; and that the said assistants
shall from time to time be nominated or chosen in manner
following, that is to say: before the said first day of January
four of them by the King’s Majesty, his heirs or successors,
under the sign manual; four other of them by the order of
the Lords in Parliament assembled, and the other four by the
order of the House of Commons in Parliament assembled;
and upon the death or removal of any of the said assistants
out of any of the shires or counties in the several dioceses
aforesaid respectively, such other person or persons shall be
named in their stead and to supply their rooms, as by His
Majesty, his Leirs or successors, shall be nominated and ap-
pointed in like manner as is aforesaid, which said assistants
and every of them respectively, shall from time to time
hereafter give their personal attendance in and for the due
execution of the trust by this Act in them reposed, at each
public Ordination within each several diocese, and at such
other times when any such sentence, or any such taxation
of costs, or any such act for request or instance shall be
made as is aforesaid, upon sufficient notice to be given or
left at their several dwelling-houses by the known apparitor
of any such Archbishop or Bishop by the space of fourteen
days next before any meeting shall be had for any of the
purposes aforesaid; and if any such assistant, having such
potice as is aforesaid, shall fail to appear at the place so inti-
mated unto him as is aforesaid, that then the said assistant
for every such default shall forfeit £10, to be levied by distress
and sale of the goods of every such offender (rendering to
every such offender the overplus) to the use of the poor of
the parish where such assistant shall be then dwelling, by
warrant from any Justice of the Peace next or nigh adjoining
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to the said parish, to be d rected o the cnstable, churb-
warden o1 ovetreer «f the mame parish or any «f them, unless
the said oflender shall have such reasvunble excuse for his
sail detault as rhall be alluwed by the said Archbishop or by
the Bishop of the mawe diwese and the mid then ther
asaistauts respective.y, or the greater number of them, with-
in three mouths next after ary such default. And be it also
euacted by the authority afuresaid, that all senteices and
other of the acts of Courts afuresaid, which at any Ume
bereafter shall be sped, pronounced. declared or made 10 sny
other matner than 1s by this preseut Act appuinted, shall
be utteriy voud to all intents and purposes ;. and that all and
every Archbushop, Bishop aud «ther the eccleqastical Judges
afuresarr] which shall speed, protounce, declare or make
auy of the said seutricer ur acts of (vurt, ur which siali
coufer any H.ly Ornderr otherwise *han ae by thic At .
himited and appointed. <hall (oo facto be sucje tried from the
exercine of their sad 1espective puaces. offices and tuncts re
by the apace of one whele yvar next ensuny every sudk
offence, and <hall tateit tor every such offrnie the sum !
£100, t: be reaoneted by bl Action plamt o1 anformati-u
by any person that shai! sue for the same 1. any of Hus
Maresty =t oatts of Record i which no wager of law, essuine
protection proviiese, apjunctic noot obder of Joetiant, Lot auy
mure than o« ne imparlance atiall be wlnatted or aliowed, the
one moicty ot the said torfeiture to be to such person or
pers us as will sue for the same and the other to be empluyed
to and for the reaet of the paeg o the panish wie:r the saud
oflew: ¢ shall te Conntted

And tvat tnom hetiefuth such perwnn mav be preferral
to te Al ropr wd Bistope which slall b o! the best
ey of fe, woun tness of de-nine and fitiess tor guvers.:
ient be ot therotre enacted Fy oautnonty of this preseit
Variann .t that wj-i every aveituae of any ot the A:dh-
bushge 1 Lions pa at reemndd at any titne hereafter t.- lw made,
tae Dian and Crapter of eact. sevetal di« ese rerpectively anl
the said aristants ot all the -hites aud wuuties within the
sail e et te named as 10 aforesasi v the grester
sumber ol tie said Diai., Clapter and assistauts then Living
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within twenty days next after every such avoidance, shall,
by a writing under their hands and seals, recommend and
present to His Majesty, his heirs or successors, the names
of three persons in Holy Orders within the same or any other
of the said dioceses, whom in their judgments they shall hold
fit and worthy for so great a function; and that thereupon
His Majesty, his heirs or successors, shall and may be pleased
by his or their Letters Patents, under the Great Seal of
England, to nominate one of the said three persons to be
Archbishop or Bishop of the see so respectively being void;
and if the same be a Bishopric which shall be so void, that
then the nomination by His Majesty, his heirs or successors,

to be as aforesaid made, shall be made to the Archbishop of
the Province within which the see of the said Bishopric shall
happen to be; and if it shall be an Archbishopric which
shall be so void, that then every such nomination shall be
made to the other Archbishop or, in his vacancy, to four
such Bishops within this realm of England as shall be
thereunto appointed by His Majesty, his heirs or successors;
and that with all convenient speed, after every such nomi-
nation to be made as is aforesaid, the said Archbishop or
four Bishops, to whom the same shall be made as is aforesaid,
shall invest and consecrate the said person so nominated to
the said Archbishopric or Bishopric so being void; and that
every person hereafter being so nominated as aforessid to any
Archbishoprie or Bishopric, and so invested and consecrated
and receiving their temporalities out of the hands of His
Majesty, his heirs or successors, and taking their oath and
making their homage as in such case is now accustomed,
shall and may from thenceforth be installed and have and
take their restitution out of the hands of His Majesty, his
heirs or successors, of all the possessions, rents and profits
belonging to the said Archbishopric or Bishopric whereunto
they shall be s0o nominated as is aforesaid, and shall be from
thenceforth enabled fally and to all intents and purposes to
do, execute and perform all and every thing and things in
the present Act expressed and declared to be dome by every
such Archbishop and Bishop respectively, and in such manner
as in and by this present Act is expressed, limited and
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and that they shall likewise preach or provide to be preached
two sermons upon every Lord’s Day, the one in the forenoon
and the other in the afternoon, and one upon every Holy
Day, and one Lecture upon every Wednesday, for which they
shall pay to the Lecturer one hundred marks per annum at
the least, in every one of the said Cathedral and Collegiate
Churches, upon pain and penalty of £100 to the King upon
every default, and to be suspended from the profit of their
places for one whole year, and the profit of that year to be
employed to raise a stock for the poor of that city or town,
where such Cathedral or Collegiate Church is situate. And
farther, that when any Archbishop, Bishop, Dean, Dean and
Chapter, or any other Dignitary or Prebendary of any
Cathedral or Collegiate Church, Master, Fellows and Scholars
of any College in either University or elsewhere in the
kingdom of England, shall take a fine or sum of money
for the renovation or letting of any lease belonging to any
of their several corps or the communalty of their Church or
College, or shall increase the rent upon any such lease, they
shall lay aside one-fourth part of that fine or sum of money,
and of that increase of yearly remt, for the buying in of im-
propriations of parsonages or vicarages or portions of tithes
now made lay fees, all such sums of money to be delivered
into the hands of so many able Commissioners as shall from
time to time be nominated by the orders of both Houses of
Parliament, in every shire or county of England and Wales,
for the colleoting and receiving of the said money, and for the
purchasing and bringing in of such impropriations, when the
money shall arise to a sufficient sum for such an employment,
and that such fine shall not be agreed or concluded of between
the lessors and lessees, or any other-on their behalf, without the
approbation of three of the said Commissioners under their
hands in writing. ’

And be it further enacted, that every impropriation or
personage or vicarage or portion of tithes now impropriate,
shall by due course of law, upon the purchases thereof, be
made disappropriate and annexed to the Church, and made
presentative for ever, without any license of mortmain to be
obtained for the same; and that the said Commissioners shall
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such Prebendary, Residentiary or Canon liveth at the Cathedral
Church, and is non-resident from his parsonage or vicarage;
and that every Parson or Vicar that hath two or more livings
with cure of souls, shall maintain upon that living on which he
doth reside, an able minister and preacher, that shall preach
twice every Lord’s Day, and shall pay unto him for his enter-
tainment a full moiety of the profits of the said benefice for the
time he doth not reside thereon, first-fruits, tenths and subsidies
being first deducted.

And for the better regulating of Ecclesiastical Courts, which
are now an extreme grievance and vexation to the common
people of England, be it enacted, that no citation shall at any
time hereafter issue forth against any of the King’s subjects,
without the articles and libel be first left in Court ready to be
showed and delivered to the party cited, under pain of suspension
ab officio et bengficio in both the Judge and Registrar; and that
no cause hereafter be proceeded in against any of the King’s
subjects ex officio mero, but both the Judge and Registrar shall
be liable to pay the costs and double damages to the party
so proceeded against, in case the cause be not confessed or
proved against him; and further, that none of the King’s sub-
jects hereafter be put to accuse themselves by or upon their
own oaths in any criminal cause whatsoever in any of the said
Courts Ecclesiastical, unless it be voluntarily taken by them
to clear themselves from a fame, thereby to satisfy the Church
or Congregation; and that the defendant being cited, shall
answer within twenty days after the day assigned for his
appearance, and the agent and defendant shall examine all their
witnesses in that cause, which they mean to produce upon the
articles, libel and interrogatories, or other proofs and evidences,
within four months then next following, or else the defendant to
be dismissed and have costs paid unto him, her or them, for
their unjust vexation. And to avoid that dilatory and vexatious
course yet in use, it is further enacted, that no exceptions be
admitted against witnesses, but either for some matters appear-
ing of record in one of the King’s Courts, or for some matters
proved against or confessed by the party produced in some
Ecclesiastical Court before that time, whereby it shall appear
that such witness is a party interested in the cause, or a person

N
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respect to the causes arising from their several provinces, shall
be always in every Commission, and of the quorum in ferenda
sententia, in all causes wherein the appeal lieth not from their
own sentence, and all other appeals from the several dioceses to
the Arches or audience to be from henceforth utterly abolished
as an intolerable vexation to the subject—and altogether un-
necessary; which Courts of Arches and audience are by virtue of
this Act utterly suppressed and made void as concerning appeals
from inferior Courts; and the Lord Keeper for the time being is
hereby required to be very careful what persons he doth nominate
for Judges delegates in this high and supreme Court in causes
ecclesiastical, which care hath hitherto been much neglected.

Lastly, because the Church of England hath now lived under
no certain ecclesiastical laws, but in an interim only, from the
ag5th of Henry VIII to this present, by reason that the persons
for the purging of the ecclesiastical laws and the squaring of
them to the common laws of the realm have not as yet met
together, be it enacted by the authority aforesaid, that sixteen
persons, to be named, six by the King's Majesty, five by the
House of Lords, and five by the House of Commons respectively,
understanding in both the laws, do presently meet, and taking
the form begun by Doctor Haddon into their consideration,
reduce by their general assent, or by the asseat of the major
peart of them, all the canon laws of use and practice within this .
kingdom into as short a body and digest in the English tongue
as well can be, so as they may be understood as well by the
Bishops, Deans, Archdeacons, and Prebendaries, as also by the
rest of the King’s liege people, and may be more ascertained in
matter and form, and receive the allowance of the King and the
Parliament.

34. THE ACT FOR THE ABOLITION OF THE COURT OF
StAR CHAMBER.

[July 5, 1641. Statutes of the Realm, v. 110. 17 Car. I. cap. 10. See
Hist. of BEngl. ix. 404.]
An Act for the Regulating the Privy Council and for taking
away the Court commonly called the Star Chamber.
I. Whereas by the Great Charter many times confirmed in
Parliament, it is enacted that no freeman shall be taken or
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the Courts and places of any other Lords within ‘the realm,
shall be entered and enrolled in Latin: and whereas by the
statute made in the third year of King Henry the Seventh’,
power is given to the Chancellor, the Lord Treasurer of England
for the time being, and the Keeper of the King's Privy Seal,
or two of them calling unto them a Bishop and a Temporal Lord
of the King’s most honourable Council, and the two Chief
Justices of the King’s Bench and Common Pleas for the time
being, or other two Justices in their absence, to proceed as in
that Act is expressed for the punishment of some particular
offences therein mentioned: and by the statute made in the one-
and-twentieth year of King Heury the Eighth?, the President
of the Council is associated to join with the Lord Chancellor
and other Judges in the said statute of the third of Henry the
Seventh mentioned: but the said Judges have not kept them-
selves to the points limited by the said statute, but have under-
taken to punish where no law doth warrant, and to make
decrees for things having no such authority, and to inflict
heavier punishments than by any law is warranted; and for-
asmuch as all matters examinable or determinable before the
said Judges, or in the Court commonly called the Star Chamber,
may have their proper remedy and redress, and their due
punishment and correction by the common law of the land, and
in the ordinary course of justice elsewhere, and forasmuch as
the reasons and motives inducing the erection and continuance
of that Court do now cease, and the proceedings, censures and
decrees of that Court have by experience been found to be an
intolerable burden to the subjects, and the means to introduce
an arbitrary power and government: and forasmuch as the
Council Table hath of late times assumed unto itself a power
to intermeddle in civil causes and matters only of private
interest between party and party, and have adventured to
determine of the estates and liberties of the subject contrary
to the law of the land and the rights and privileges of the
subject, by which great and manifold mischiefs and incon-
veniences have arisen and happened, and much uncertainty
by means of such proceedings hath been conceived concerning

13H. VIL.o. 1. § 1. ? 21 H. VIIIL. c. 20.
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hundred forty and one, be also repealed and absolutely revoked
and made void, any law, prescription, custom or usage; or the
said statute made in the third year of King Henry the Seventh;
or the statute made the one-and-twentieth of Henry the Eighth ;
or any Act or Acts of Parliament heretofore had or made to
the contrary thereof in any wise notwithstanding; and that
from henceforth no court, council, or place of judicature shall
be erected, ordained, constituted, or appointed within this realm
of England or dominion of Wales, which shall have, use or exer-
cise the same or the like jurisdiction, as is or hath been used,
practised or exercised in the said Court of Star Chamber.

III. Be it likewise declared and enacted by authority of this
present Parliament, that neither His Majesty nor his Privy Coun-
cil have or ought to have any jurisdiction, power or authority
by English bill, petition, articles, libel, or any other arbitrary
way whatsoever, to examine or draw into question, determine
or dispose of the lands, tenements, hereditaments, goods or
chattels of any the subjects of this kingdom, but that the same
ought to be tried and determined in the ordinary Courts of
Justice and by the ordinary course of the law.

IV. And be it further provided and enacted, that if any
Lord Chancellor or Keeper of the Great Seal of England,
Lord Treasurer, Keeper of the King's Privy Seal, President
of the Council, Bishop, Temporal Lord, Privy Councillor, Judge,
or Justice whatsoever, shall offend or do anything contrary to
the purport, true intent and meaning of this law; then he or
they shall for such offence forfeit the sum of £500 of lawful
money of England unto auny party grieved, his executors or
administrators, who shall really prosecute for the same, and first
obtain judgment thereupon to be recorded in any Court of
Record at Westminster by action of debt, bill, plaint or in
formation, wherein no essoine!, protection, wager of law, aid,

- prayer, privilege, injunction or order of restraint shall be in any
wise prayed, granted or allowed, nor any more than one im-
parlance ; and if any person against whom any such judgment or
recovery shall be had as aforesaid, shall after such judgment
or recovery offend again in the same, then he or they for such
offence shall forfeit the sum of £1000 of lawful money of England

! Allegation of absence from lawful reasons.
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in every such case every person so committed, restrained
of his liberty, or suffering imprisonment, upon demand or
motion made by his counsel or other employed by him for
that purpose unto the Judges of the Court of King’s Bench
or Common Pleas in open Court, shall, without delay mupon
any pretence whatsoever, for the ordinary fees usually paid
for the same, have forthwith granted unto him a Writ of
Habeas Corpus to be directed generally unto all and every
sheriffs gaoler, minister, officer or other person in whose
custody the party committed or restrained shall be, and the
sheriff's gaoler, minister, officer or other person in whose
custody the party so committed or restrained shall be, shall
at the return of writ and according to the command thereof,
upon due and convenient notice thereof given unto him [at
the charge of the party who requireth or procureth such
writ, and upon security by his own bond given to pay the
charge of carrying back the prisoner if he shall be remanded
by the Court to which he shall be brought, as in like cases
hath been used, such charges of bringing up and carrying
back the prisoner to be always ordered by the Court if any
difference shall arise thereabout'], bring or cause to be brought
the body of the said party so committed or restrained unto and
before the Judges or Justices of the said Court from whence
the same writ shall issue in open Court, and shall then like-
wise certify the true cause of such his detenior or imprison-
ment, and thereupon the Court, within three court days after
such return made and delivered in open Court, shall proceed
to examine and determnine whether the cause of such com-
mitment appearing upon the said return be just and legal or
not, and shall thereupon do what to justice shall appertain,
either by delivering, bailing or remanding the prisoner.
And if anything shall be otherwise wilfully done or omitted
to be done by any Judge, Justice, officer or other person
aforementioned, contrary to the direction and true meaning
Lereof, that then such person so offending shall forfeit to
the party grieved his treble damages, to be recovered by such
means and in such manner as is formerly in this Act limited and
appointed for the like penalty to be sued for and recovered.

! Aunnexed to the original Act in u separate schedule.
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VIL Provided always aml be it enacted. that this Act and
the srversl clausee theren. (vatainel shall be taken and ex.
poutiled to extend only to the Court of Star Chamber, and
to the said Courta holden beture the President and (‘ounal
in the Mar hes of Wale-. and bef re the President and
Council in the northern parts, and also to the Court commonly
called the Court of the Duchy of Lancaster, holden befure
the Chancellor and Council of that Court. and also in the
Court of Exchequer of the Ceunty Palatine of ('hester, held
beforr the (‘hamlerlain and Council of that (‘vurt. and to sll
Courts ot like junisdiction to be hereafter reected, crlained
constituted or appointed as aforesaid, and to the warmsts
and directions of the Council Board. and to the commitments
restraints, and imprisonments of any person or persons male
commanded or awarded by the King's Majes'y, his heirs or
succensors. in their own person or by the Lorde and others
of the Privy Coancil and every one of them.

VIIL.  And lastly, provid-d and be it enacted, that no
perron or pr reune shall be suel, implesded, m-lested or troubled
for any offence agaiust this presert Act unless the party
supposel to have s offended shall be sued or impleaded for
the same within two years at the most after such time wherein
the sanl offence shall be committeld

35 Ty Act pon tHE Aronitns op e Corar or Hien
CoMMisstoN
J Wt bt gt car b oeap 11 Stattes - fthe Reals v 113
~er Mot o0 el v 47y
An 4w (A repeal ot branch ot a Natute prome blizalvihae

e g gecieers e asa eeclenastronl

I Wheten 1 the Parhaant holden 1o che first year of
the 1ewrn ot the late Queen Eliraleth, late Qieets of England
there was an Act nade and cstablished, enoitledl  An Act
reetenng to the Crown the araent juriedicin cver the Neate
oot cactual and apare Gl and sk liihone L fregn power
tepugtant to the same i which Act, amunget other things,
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there is contained one clause, branch, article or sentence where-
by it was enacted to this effect : namely, that the said late
Queen’s Highness, her heirs and saccessors, Kings or Queens
of this realm, should have full power and authority by virtue of
that Act, by Letters Patents under the Great Seal of England,
to assign, name and authorise when and as often as Her High-
ness, her heirs or successors, should think meet and convenient,
and for such and so long time as should please Her Highness,
ber heirs or successors, such person or persons being natural
born subjects to Her Highness, her heirs or successors, as Her
Majesty, her heirs or successors, should think meet to exercise,
use, occupy and execute under Her Highness, her heirs and
successors, all manner of juriedictions, privileges, and pre-
eminence in any wise touching or concerning any spiritual or
ecclesiastical jurisdiction within these her realms of England and
Ireland, or any other Her Highness’s dominions and countries,
and to visit, reform, redress, order, correct and amend all such
errors, heresies, schisms, abuses, offences, contempts and enormi-
ties whatsoever, which by any manner spiritual or ecclesiastical
power, authority or jurisdiction can or may lawfully be re-
formed, ordered, redressed, corrected, restrained, or amended,
to the pleasure of Almighty God, the increase of virtue and
the conservation of the peace and unity of this realm.
And that such person or persons so to be named, assigned,
authorised and appointed by Her Highness, her heirs or
successors, after the said Letters Patents to him or them made
and delivered as aforesaid, should have full power and
authority by virtue of that Act and of the said Letters Patents
under Her Highness, her heirs or successors, to exercise, use
and execute all the premises, according to the temor and
effect of the said Letters Patents, any matter or cause to the
contrary in any wise notwithstanding; and whereas by
colour of some words in the foresaid branch of the said Aect,
whereby Commissioners are authorised to execute their
commission according to the tenor and effect of the King's
Letters Patents, and by Letters Patents grounded thereupon,
the said Commissioners have, to the great and insufferable
wrong and oppression of the King’s subjects, used to fine and
imprison them, and to exercise other authority not belonging
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censure, pain, penalty or punishment whatsoever, upon pain
and penalty that every person who shall offend contrary to this
statute shall forfeit and pay treble damages to every person
thereby grieved, and the sum of £100 to him or them who
shall demand and sue for the same ; which said treble damages
and sum of £100 shall and may be demanded and recovered
by action of debt, bill or plaint in any Court of Record
wherein no privilege, essoine, protection or wager of law shall
be admitted or allowed to the defendant.

III. And be it further enacted, that every person who shall
be once convicted of any act or offence prohibited by this
statute, shall for such act or offence be from and after such
conviction utterly disabled to be or continue in any office or
employment in any Court of Justice whatsoever, or to exercise
or execute any power, authority or jurisdiction by force of
any Commission or Letters Patents of the King, his heirs or
successors.

IV. And be it further enacted, that from and after the said
first day of August, no new Court shall be erected, ordained
or appointed within this realm of England or dominion of
Wales, which shall or may have the like power, jurisdiction
or suthority as the said High Commission Court now hath
or pretendeth to have; but that all and every such Letters
Patents, Commissions and Grants made or to be made by His
Majesty, his heirs or successors, and all powers and authorities
granted or pretended or mentioned to be granted thereby, and
all acts, sentences and decrees, to be made by virtue or colour
thereof shall be utterly void and of none effect.

36. ACT DECLARING THE ILLEGALITY OF SHIP-MONEY.

A t 7, 1641. Car. 1. Statutes of the Realm, v. 116.
e T e i of Bagh. e g15)
An Act for the declaring unlawful and void the late proceedings
touching Ship-momy, and for the vacating of all records
_and process concerning the same.
L. Whereas divers writs of late time mued under the Great
Beal of England, commonly called Ship-writs, for the charging
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thereunto was also by His Majesty's command enrolled in
the Courts of Chancery, King’s Bench, Common . Pleas and
Exchequer, and likewise entered among the remembrances
of the Court of Star Chamber, and according to the said
agreement of the said Justices and Barons, judgment was
given by the Barons of the Exchequer that the said John
Hampden should be charged with the said sum so assessed
on him: and, whereas some other actions and process depend,
and have depended in the said Court of Exchequer and in
some other Courts, against other persons for the like kind of
charge grounded upon the said writs commonly called Ship-
writs; all which writs and proceedings as aforesaid were
utterly against the law of the land: be it therefore declared
and enacted by the King’s Most Excellent Majesty and the
Lords and the Commons in this present Parliament assembled,
and by the authority of the same, that the said charge imposed
upon the subject for the providing and furnishing of ships
commonly called Ship-money, and the said extrajudicial opinion
of the said Justices and Barons and the said writs, and every’
of them, and the said agreement or opinion of the greater
part of the said Justices and Barons, and the said judgment
given against the said John Hampden, were and are contrary
to and against the laws and statutes of this realm, the right
of property, the liberty of the subjects, former resolutions in
Parliament, and the Petition of Right made in the third year
of the reign of His Majesty that now is.

II. And it is further declared and enacted by the authority
aforesaid, that all and every the particulars prayed or desired
in the said Petition of Right shall from henceforth be put in
execution accordingly, and shall be firmly and strictly holden
and observed as in the same Petition they are prayed and ex-
pressed ; and that all and every the records and remembrances
of all and every the judgment, enrolments, entry, and proceedings
as aforesaid, and all and every the proceedings whatsoever, upon
or by pretext or colour of any of the said writs commonly
called Ship-writs, and all and every the dependents on any of
them, shall be deemed and adjudged, to all intents, constructions
and purposes, to be utterly void and disannulled ; and that all
and every the said judgment, enrolments, entries, proceedings
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and dependents ot what kind wever, shali le vacated and
cancelled 1n such manuer and form as records use to be that
are vacated.

37 At ror i 11vITATION 0 Forpets

"August 3, 1641 17 tar | caj 14 Sa' tes of the Realm, v 1:9g
Neo Hist 7 Eugl 1 418

An At for the certanty of torests, and of the meevs' moots’,
lvenete and bnands of the forests

T Wheteas by Aet of Faraiuent made an the tiret vear of
the reign. of the late King Fdward the Thied !, 1t 15 onlained
that the old perambulation of the forest in the time of King
FEdwanl the First should le theucef.rth Lolden in lhike form
ar it was then tidden ard leunded, and in such places where
it war not lannden, the King would that it shoald be s anden
by genl men and lawful: and whereas fir many agrs past
certain meets. meers, limite atd buunds of the furests have been
commenly knewn and olwerved in the several Courties, wherein
the aid forosta e and whorvas of late divers presentments
have teet, made and some julgmients given wherel.y the meets,
meers ity and leunde of some of the sail forests have teen
vari u-ly oxtended or pretended to exterd bevond mme of
the m«ts, meers limita and ounds s commonly known and
formeily cheerved. t- the great gricvance and vexation of many
pers-ts having lards adjoining to the raid meets. meers, himits
aud tends w commonly known and formerly chwrved and
wheress . f late tine sme endeavours or pretences have heea
tee set onp hot foresta in some parts of this realm an! the
domitai . ot Walee where in truth unine have beens or cught
t. bu or at least have net heen ueed of long time  for ren.edy
there f. may 1t please viur Most FExcellent Majesty that it
te decinared and cnacted by authinty of Parliament, and he
it e and and cnacted by the King's Most Fxcellent Mapesty
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and the Lords and Commons in this present Parliament
assembled, and by the authority of the same, that from hence-
forth the meets, meers, limits and bounds of all and every the
forests respectively, shall be to all intents and purposes taken,
adjudged and deemed to extend no further respectively than the
meets, meers, limits and bounds which in the several Counties
respectively wherein the said forests do lie were commonly
known, reputed, used or taken to be the meets, meers, limits
and bounds of the said forests respectively in the twentieth
year of the reign of our late Sovereign Lord King James, and
not beyond in any wise any perambulation, or perambulations,
presentments, extents, surveys, judgments, records, decrees, or
other matter or thing whatsoever to the contrary notwith-
standing : and that all and every the presentments since the
said twentieth year made, and all and every other presentment
and presentments, and all and every judgment and award upon
or by reason or pretext of any such present or presentments,
and all and every perambulation, and perambulations, surveys,
extents, and other act and acts at any time heretofore had or
made, by which the meets, meers, limits or bounds of the said
forest, or any of them, are or are pretended to be further extended
than as aforesaid; and also all and every presentment of any
other person or persons at any Justice seat, Swainemote, or
Court of Attachments, for or by reason or by colour of any
act or acts whatsoever done or committed in any place without
or beyond the said meets, meers, limits or bounds respectively,
so commonly known, reputed, used, or taken as aforesaid, and
all and every fine and fines, and amercement and amercements,
upon by reason or colour of any such presentment or present-
ments, shall from henceforth be adjudged, deemed, and takem
to be utterly void and of no force or effect; any law, statute,
record or pretence whatsoever to the contrary notwithstanding.

II. And be it further enacted by the authority aforesaid,
that no place or places within this realm of England or dominion
of Wales, where no such Justice seat, Swainemote, or Court of
Attachment have Leen held or kept, or where no Verderers
have been chosen, or regard made within the space of sixty
years next before the first year of His Majesty’s reign that
now is, shall be at any time hereafter judged, deemed, or taken

o
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shall be so returned and certified by virtue of any the said
commissions as aforesaid, from thenceforth shall not extend,
nor be extended, nor be deemed, adjudged, or taken to extend
any farther in any wise than the meets, meers, limits and
bounds that shall be so returned and certified; and that all
the places and territories that shall be without the meets,
meers, limits and bounds so returned and certified, shall be
and are hereby declared to be from thenceforth free to all
intents and purposes as if the same had never been forest,
or so reputed; any Act or Acts, matter or thing whatsoever to
the contrary thereof notwithstanding.

V. Provided, and be it further enacted by the authority
aforesaid, that all and every the grounds, territories or places
which have been or are disafforested or mentioned to be dis-
afforested in or by any Letters Patents, Charters, or otherwise
since the said twentieth year of the reign of our said late
Sovereign Lord King James, shall be excluded and left out
of the meets, meers, limits and bounds of the forests which
are to be enquired of, returned and certified by virtue of the
said commissions, or any of them respectively, and shall be,
and hereby are declared and enacted to be utterly disafforested,
free, and exempt to all intents and purposes as if the same
had never been at all forest, or so reputed; any thing in this
present Act contained, or any other Act, matter or thing what-
soever to the contrary in any wise notwithstanding.

VI. Provided nevertheless and be it enacted that the tenants,
owners, and occupiers, and every of them<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>