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PREFACE.

Matthew Green in his poem " The Spleen," written early in the

Eighteenth Century, describes:

" Law grown a forest where perplex

The byeways and the brambles vex:

Where the twelve verderers* every day

Are changing still the public way.

And if we miss the way and err,

We grievous penalties incur

:

And wanderers tire and tear their skin.

And then get out where they got in."

If this was so when Green lived, the description is much more
true to-day, when case law and statute law have multiplied a

hundred-fold,

—

'- when new provinces, such as mercantile law,

insurance, company, and patent law, have been added to the com-

mon law, and when the Anglo-Saxon race has spread to all parts

of the world. To this legal labyrinth there is but one clue— the

clue of principle. '' Legal principle," as Professor Jethro "Brown

well said in his address on the " Purpose and Method of a Law
School" (Law Quarterly Review, Jan., 1902), "legal principle

is the thing of supreme importance and value." Led by this guide,

from the " mists and errors and tempests of the vale below," to

use Lord Bacon's words, we ascend the mountain of truth, and

from its vantage ground can survey the whole domain of law

lying mapped out at our feet. But knowledge of principle, this

wide vision, how are we to attain to it ? Professor Brown again

gives us the answer, " The study of case law is the one way to hnow
the law." This is his deliberate opinion, and it is shared by most

of those who have thought the matter out. America has now, in

large measure, made the study of decided cases the principal

basis of instruction from the beginning of the course, and in mat-

ters of legal education America leads the way. What are the al-

ternatives ? There is the text-book— or its oral counterpart, the

* The number of judges in Green's day was twelve,

[iii]
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lecture. There is the digest. There is the moot. Undoubtedly

a legal treatise, like Lord Lindley's on Partnership, or Sir Fred-

erick Pollock's on Contracts, or Mr. Justice Story's on the Con-

flict of Laws, is instructive and illuminating to a high degree. So,

too, to the practitioner on the track of cases, a digest, is invaluable

as collecting and arranging, in alphabetical, or some other intelli-

gible order, " the codeless myriad of precedent." But in the

text-book the law is too condensed for the immature student ; in

the digest, there is w-anting the thread of principle to string to-

gether the loose units. The moot is merely an acted case. In

the case law method of teaching, exemplified in " Ruling Cases,"

we have the advantages of the text-book and the digest combined,

with something superadded. The law in cases is teaching by ex-

amples— the simplest way of all. Each leading or ruling case is

an object lesson, inculcating and illustrating just one principle of

law. It is indeed for that very reason that it is chosen, because it

sets forth this one principle most clearly and comprehensively,

disengaged from any special circumstances. The student can

thus concentrate his whole attention upon it. First, there are the

facts, so far as material, w^hich give rise to the claim, succinctly

stated. Then the question of law is argued whether those facts

disclose a legal right of action ; and authorities are cited, one side,

by counsel affirming, the other side denying the right ; and, if

well argued, not only the rule, but the reason of the rule, i§ elicited

and emphasized. Then the judge, as judicial arbitrator, declares

the law after a critical appreciation of principle and precedent.

In this Avay the leading principle on some branch of law is im-

pressed indelibly on the mind, and it is helped often by an interest-

ing " setting." It may be Lord Barnard's unroofing of Baby
Castle to spite his heir, associated with the doctrine of equitable

waste, or the romance of the young Englishman who married a

Matabele girl with native ceremonies, or the perversity of the Six

Carpenters wlio would not pay for their liquor.

When once Ave have clearly grasped such a ruling principle,

we can easily go on and follow the various (>xtensions of the prin-

ciple, the exceptions and qualifications each again argued out and

illustrated in a concrete case. But the best proof of the popularity

and success of the method is its growing adoption. Thus, besides

the classic works, Smith's Leading Cases in Common Law, and

White and Tudor in Equity, we have had Tudor's Eeal Property

and Conveyancing Cases, Tudor's Cases in Commercial Law%

Finch's Cases on Contract, Warburton's Criminal Cases, Goodeve's



PREFACE, V

Patent Cases, Shirley's Modern Common Law Cases, Brett's Mod-

ern Eqnity Cases, and many more American and English " Rul-

ing Cases " carry out this method of case law teaching systemati-

cally, applying it not fragmentarily to isolated portions of law,

but comprehensively and completely to the whole field of Ameri-

can and English case law. The specially interesting and instruct-

ive feature in this work is in the comparison it affords, in the

English and American notes, of the points of agreement and dif-

ference between the two systems. These differences oblige the

student, and for that matter, the mature lawyer, to thiiik, and

to weigh the rationale of the act or occurrence. Thus,— to give a

few illustrations.

In England, if an employer who has a duty cast upon him by

statute (as e. g. to fence dangerous machinery), neglects to do

so, and an employee is injured in consequence, the employee may
recover compensation, thoug"li he knew of the employer's neglect

;

but in America this is not so. America in fact reads, for '' volenti

non fit injuria," " scienti non fit injuria."

The law of waste has been modified in America, to meet the

exigencies of a young and growing country. If the land is wholly

wild and uncultivated, the tenant for life may clear part of it for

purposes of cultivation ; but he must leave wood and timber suffi-

cient for the permanent use of the farm.

A legatee who accelerates the death of his testator disentitles

himself by English law to the benefit of the legacy ; it will not

permit him or his estate to profit by his wrongdoing. Certain

American decisions hold that the law has affixed to such a crime

its proper penalty, and that it has no right to go farther and add

to it forfeiture.

In England, when a testator bequeathes a legacy with a gift over

if the legatee alienes, the condition is void for repugnancy. In

America it is not. Here English law is technical ; American hiAV

rational.

In England the change in the character of a neighborhood is no

answer to an action for an injunction to restrain a breach of

covenant. This is not so in America, when the purpose of the re-

striction is gone.

The English courts have held that a telegraph company is

not liable to the person to whom a message is sent, for mistake or

misdelivery, even though negligent. In the United States, tele-

graph companies are treated as public servants, and are held to

a hiffh degree of diliajence and a strict discharge of duty, so much



VI PREFACE.

SO that, in some States, any person beneficially interested in a

message can maintain a suit for damages for errors or failure to

deliver.

American law altogether repudiates the maiming or killing of

mere trespassers by traps, spring guns, or ferocious dogs, or the

destruction of another's trespassing animals thereby or by poison.

Under English law, notice makes the difference.

" Market overt," so large a chapter in the history of English

law, finds no place in American law.

These are only a few out of a great number of instructive dif-

ferences.

Incidentally, in these volumes, we come upon a bit of history or

antiquarianism or some jeu d'esprit, showing all the brighter for

a sombre background. For instance, there is Sir George Rose's

celebrated epitaph on Preston, the great conveyancer, wittily re-

producing the various terms of art familiar to the lawyer:

" Stern death hath cast into abeyance here

A most renowned conveyancer:

Then lightly on his head be laid

The sod that he so oft conveyed.

In certain faith and hope he sure is

His soul, like a scintilla juris,

In nubibus expectant lies,

To raise a freehold in the skies."

There, too, under Spes Suecessionis, the student will find a refer-

ence to the curious bargain for a horse reported in 1 Lev. Ill,

temp. Charles II, in which the purchaser agreed to pay a barley-

corn for the first nail in the horse's shoe, two for the second, and

so on, doubling it for the whole thirty-six ; with the result that ho

made himself liable to pay 500 quarters for an animal worth £8,

In the volume dealing with Perpetuities, and the rule against

them as affecting executory devises, occurs the case of Cadell v.

Palmer. A literary interest attaches to this case, because it is

identified, in tlio tradition of the Chancery Par, with the suit of

Jarndyce v. Jarndyce, in Dickens's well-known description of the

old Court of Chanc'ery. " The only odd thing about the descrip-

tion," says Mr. Camphell, " is that the absurdity of the procedure

is in no way exaggerated. Exaggeration would be impossible. In

the old procedure, when an estate was thrown into Chancery, or, to

employ the technical expression, administered by or under the di-

rection of the court, every act of administration was carried out

in detail by a professional army under the direction of the Chan-
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cellor or Vice-Chancellor with all the paraphernalia of the court.

There was a petition setting forth at enormous length the will and

all subsequent proceedings, and the reasons for the proposed ex-

penditure of a sum perhaps insignificant in comparison with the

costs of the proceedings. The statements in the petition were

echoed with equal prolixity by affidavits of trustees and solicitors

and experts. Similar proceedings in the same suit have gone on

from time to time from the earliest memory of the oldest judge, in

the memory of the existing Bar, and perhaps, in some sequestered

chambers sadly shorn of their former dignity, are going on still."

It is a curious verification of Mr. Campbell's surmise, that only

a few days since, a firm of traders received from the aforesaid

court a belated dividend on the estate of a testator who died a few

days after the battle of Waterloo.

In Volume XXIV, at p. 135, we find the masterly speech of

Lord St. Leonards, in the House of Lords, in Egerton v. Brown-

low, dealing with executed and executory limitations in a settle-

ment and conditions against public policy. The subject is not a

popular one, but what an intellectual feat they are, these twenty-

six pages of closely reasoned argument! ISTo wonder Lord St.

Leonards was the pride of the English Bar, and that w^hen he

took his seat as Chancellor in 1852, in the old Hall of Lincoln's

Inn, an unparalleled crowd assembled to honour him.

Mr. Campbell and his learned American colloborateurs, Mr.

Irving Browne and Hon. Leonard A. Jones, have achieved a unique

work, of the highest value, and are to be heartily congratulated on

their success.

In the present volume the utmost care has been taken, both to

make the Tables of Cases accurate and complete, and to present

such a thorough and exhaustive Index as will, at a glance, guide the

reader to every case and note in the preceding volumes of this

series.

„ ^ ^ , , , EDWAED MANSON.
8, Old Square, Lincoln s Inn,

London.
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The task assigned to me, of revising from the American stand-

point, the Index prepared by Mr. Majstson, has required thorough

examination of every volume of this series. I finish it with the con-

viction that " English Ruling Cases " will have peculiar value for

the bench and bar of the United States. What may be called the

encyclopaedic method of grouping selected cases under topical

heads is here applied for the first time to a set of reports. English

decisions are excellent material for such a method, because (in

addition to their general soundness) they so often exhibit many
difi'erent phases of the questions at issue.

Mr. Campbell's editorial work, as shown in the selection of

cases, in the English notes, and in the luminous " Rules " of law
in which he summarizes groups of decisions, deserves very great

praise. Having had some share in preparing the American Notes,

I am debarred from praising them,— but may properly say that

their main object has been not so much to present legal mono-
graphs, as to cite decisions following the lines of the main cases,

from a wide range of our different state and national jurisdictions,-

thus facilitating further investigation.

As to this final volume, I would especially call attention to the

fact that Mr. Mansoist has saved time and trouble for the reader

by subdividing the main topics of the Index and arranging refer-

ences alphabetically under each heading with great fulness of de-

tail, and with abundant cross-references— merits much too rare in

law-book indexes.

JOHN M. GOULD.
Boston, Mass., f^ept. 1.5, 1902.

[viii]
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SUBJECT-MATTER INDEX

VOLUMES I-XXV INCLUSIVE.

ABANDONMENT, I. 1—155. And see Insurance; Non-user.

barratry, on, I. 17, 34.

blockade, on, I. 19.

capture for fear of, insurer, whether liable as for total loss, XIII. 669

—

673.

capture of ship, on, I. 1, 4, 15, 20, 61, 65.

constructive total loss, I. 22, 36, 37, 44, 67.

damage on, to ship or goods, I. 20, 21, 31, 32, 33, 46, 64, 65, 69.

American rule, I. 36, 45, 90.

sale necessarily made in consequence of, I. 69.

desertion by crew to save life, I. 18, 129.

election by assured on notice of loss, I. 132.

freight, apportionment of, I. 153.

notice of abandonment, eft'ect of, I. 86, 87, 141.

total loss of, I. 71, 81, 100, 103, 110—111.
general a\erage, as to, XIV. 363.

insurance (marine), a contract of indemnity, I. 118, 124, 131.

notice of, necessary to convert constructive into total loss, I. 37, 84, 92;
XXIV. 198.

freight, in case of, I. 86.

time for, I. 138—140.
Avherc not necessary, I. 46, 65, 08, 69, 71, 89, 111.
where nothing of value passes to underwriters, I. 70, 108.

recapture, notice of, I. 17, 122.

sale, damage by reason of, I. 69.

master's power of, I. 68.

specie, goods not recoverable in, I. 46, 67.

time policy, loss of voyage, I. 67.

total loss, what is, I, 32, 37, 46, 61, 62, 64, 65, 67, 82. See Loss.
capture is, I. 65.

notice, I. 37, 84, 92; XXIV. 198.
without abandonment, I. 40, 05, 112.
without wreck, I. 66.

none by mere abandonment, I. 112.
transfer of freight on, I. 141.
voyage of, XIIL 650, 669—673.
waiver of right of. I. 132.
what is, I. 1, 20, 37, 46, 91.
without total loss, gives no right to recover as for total loss. I- 112. 125
128—131.

wreck, I. 66.

[427]
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ABANDONMENT OF DOMICIL. IX. 798, 799, 802. Sec DomiciU

right of easement, of, X. 92.

property, of, VIII. 169. See Personal Property.

ABATEMENT. I. 156—193.

alien enemy, in action by, I. 188.

annuity, of. III. 185.

contracts, as to, I. 158, 164, 173.

joinder of plaintiffs, I. 156.

Judicature Act, .effect on, I. 175, 179.

plea of, must be strictly pleaded, I. 191

—

193.

real actions, in, I. 1(J2, 165.

survival of action. II. 1—18.

torts, as to. I. 156, 157, 164, 166, 714.

pure tort, I. 183.

ABDUCTION.
reasonable belief as to age, VIII. 31.

ABLE-BODIED.
relief of the, XXIII. 1—53. See Poor.

ABORTION.
attempt may be made to commit though woman not pregnant, VIII. 54.

See Criminal Law.

ABRIDGMENT.
colourable, VII. 95, 101.

if honest not infringement of copyright, VII. 94, 98, 100.

ABSOLUTE ASSIGNMENT OF CHATTELS. •

gift, XXV. 470.

retention of possession by assignor, XVIII. 56, 66—67.

ABSTRACT OF TITLE.

purchaser entitled to possession of, when, VIII. 671.

ACCELERATION.
devise by will, of, I. 194—202

ACCEPTANCE.
bill of exchange, of, IV. 140. See Bill of Exchange,
offer of, by post, VI. 82. See Contract,
shipping documents, against, XIII. 379.

time for, when fixed, VI. o39.
what constitutes, VL 93, 94, 129.

ACCIDENT. I. 203—367; XVIII. 726. And see Negligence.

act of God, I. 227, 261, 265, 266, 308, 314; V. 280. See Negligence.
blasting, I. 272, 367.

building a house, destruction by fire, I. 347.
bursting of reservoir, I. 262.

Campbell's. Lord, Act, VIIL 419.
carrier, L 215, 216, 218—231.
collecting water, filth, etc., I. 235, 259—262.
collision, L 209, 214.
contract, effect on, I. 338—351 ; VL 597. And see Contract.

for personal service, I. 350.

damage from negligence increased by inevitable, XVIII. 726.
death of contractor for instruction, I. 349.

disabling chartered ship while loading, V. 650.
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ACCIDENT— continued.

drain, I. 270.

examples of, I. 205—210.

explosion of steam boiler, I. 273.

extraordinary storm, XVIII. 720; XXIII, 811.
fire, I. 270, 348, 350; XVIII. 724.

hanging by mob, XIV. 'z5.

horse frightened by steam engine, I. 304.

running away, I. 205.

inevitable, what is, I. 209, 210—216.
carrier, in case of, V. 280.

effect on contract, I. 338.

when available if coupled with negligence. I. 27G.
read into statute. I. 308.

statutory compensation, effect on, right to. I. 351.
insurance, XIV. 23. 25. 8ee Insurance, Accident.
lighting, I. 209, 216.

manufacturing contract, destruction of mill by fire, I. 348.
negligence, presumption of, in certain cases in America, XVIII. 714—715.
no liability for pure, I. 203.

nuisance authorised by statute, I. 296—301, 303, 305, 306.
overflow from dock, I. 276.
perils of the sea, I. 227.

policy, gift of, XII. 435.

presumption of negligence in certain cases in America, XVIII. 714—715.
quantum meruit in case of contract prevented by fire, I. 348.
sea, of the. XXIV. 398.

smallpox, hospital, I. 306.

in school. I. 347.

sparks from engine, I. 268, 296—301, 302, 307.
statutory powers, I. 296—301.

compensation, I. 351.

storing v^'ater, I. 235, 267, 304.
storm, I. 208, 209.

tank, I. 271.

tap left running, I. 272.

vis 1- ior, I. 233—234: XVIII. 726.
water, escape of, I. 235. 271, 276, 302, 303.
wild beast, harbouring, I. 267.
yew tree clippings, I. 268.

ACCOMMODATION BILL. IV. 144, 415. .Sfee Bill of Exchange.

ACCOMMODATION WORKS.
agreement by railway company for, in consideration of withdrawal of

opposition to bill in Parliament, XXII. 59, 69.

ACCORD AND SATISFACTION. L 368—405.

agreement not under seal to accept smaller sum in discharge of liquid
debt, no satisfaction of whole, I. 368.

dead body, I. 402.

discharge of, by, VI. 563.

medical services for. I. 402.

mutual promises by, I. 403.
negotiable security may be good as, I. 390, 397.
non-execution not an, L 398, 400.
obligation of third person may be, I. 393.
parole, by. I. 405.

payment before maturity is, I. 392. 405.
seal, agreement under, is, I. 368, 392.
stranger acceptance from, is, I. 398.

unliquidated damages or uncertain claim, I. 400—403.
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ACCOUNT. I. 406—458.

agency, tiduciaiy in character within judisdiction of equity, I. 423.

agent, by, for commission, I. 419.

balance of, action on, I. 425.

striking, effect of, I. 431.

complicated, relegated to equity, I. 406.

compulsory reference, I. 417.

county of, duty of treasurer to keep, mandamus, XVI. 768, 769, 774—776.

Frauds, Statute of, not bar to action on account stated, I. 433.

jurisdiction of courts of common law and equity, I. 406, 418, 419.

Limitations, Statute of, when claim for, barred by analogy to, XVI. 268.

mortgagee and assignee, between, not binding on mortgagee, XVIII. 252,

255.

opening—settled, I. 439, 446.

partnership, mode of taking, XIX. 721—722.

special agreement, XIX. 531.

relief at law adequate, I. 419, 423.

settled—opening, I. 439, 446.

falsifying particular items, I. 445.

fraud^, I. 444, 445.

laches, I. 448.

mistake, I. 445.

stale claims, I. 448.

surcharge and falsify, leave to, I. 446—448.

stated, what may be recovered on, I. 425, 430, 431, 433, 446.

tenants in common, between, I. 449—458.

ouster of co-tenant, I. 456.

ACCOUNTANT OF. XVI. 111.

ACCRETION. I. 458—497.

1. Subject-matter of a right, of, I. 458—479.

alluvion, by, I. 458.

America, in, I. 479.

Crown, when entitled, I. 476.

fishery, in case of, XII. 192.

imperceptible. I. 477.

India, in, I. 478.

set sliore, XXIII. 737.

2. Title, of, I. 480—407.
" feeds the estoppel," "meaning of, I. 495.

lease bv mortgagor in possession, mortgagee concurring in assignment,
XV. .304.

Jus superveniens auctori accrescit successori, I. 480.

ACCUMULATION. I. 498—520.

Accumulation Act, 1892, I. 514.

America, application of the doctrine in, I. 519.

Thellusson Act. L 512, 514, 518.

trust for, L 498, 514.

ACKNOWLEDGMENT OF DEBT TO PREVENT STATUTE OF LIMITA-
TIONS RUNNING. XVI. 160—178, 273. See Limitation of Actions.

ACQUIESCENCE.
brcacli of covenant in, a bar to remedy by injunction, XIII. 100, 101.

mistake, right to relief, XXIL 897.

shareholder, by, after notice of misrepresentation, VI. 767.

unconscionable bargain, in, XVIII. 357.

ACT OF BANKRUPTCY.
Avhat is, IV. 16—33. 8ec Bankruptcy.
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ACT OF GOD. I. 216, 227, 233—234, 261, 265, 266, 308, 350; XXIII. 811;

XXV. 426—438. And sec Accident and Negligence,

carrier, when it excuses, V. 280; XXIV. 371. See Carrier and Charter

Party.
defined, I. 233.

ACT OF PARLIAMENT.
rules for, interpretation of, XIV. 816, 818, 822.

Settled Land Acts, 1882, 1890, XIV. 822, 825—830, 831—833.

ACT OF STATE. I. 879. Sec Action.

India, as applied to Government of, I. 821.

ACTION.

in rem, what is, XXIV. 626.

magistrate against, notice of, XV. 223, 232.

notice of, under statute, test, XIX. 255, 261.

stay of, after reference to arbitration. III. 508.

ACTION IN REM.
what is, XXIV. 626.

ACTION, RIGHT OF. I. 521—829.

actio personalis moritur cum persona, II. 1, 18; VII. 543.

alien, by or against, cannot be maintained, II. 649, 653.

assault bv British subject against another British subject in foreign coun-

try, I. 533.

bail", for refusal of, XV. 230.

barrister, by, for fees, I. 789.

beneficiary, by, not party to contract, I. 703, 704, 705.

case, on the, I. 521.

cause of action must subsist at time of issue of writ, I. 556.

class of persons entitled to right, action by one, I. 547.

concurrent actions, I. 543—545, 546.

contract, on, by third person beneficially entitled, I. 686.

creature of the law of the place, is the, I. 542.

Crown, against servants of, will not lie, I. 802 ; VIII. 274.

damnum absque injuria, I. 623, 665, 729. See Damage.
cum injuria. I. 520.

death, when it abates, II. 1—18; VII. 543.

deceit, for, I. 527 ; Xil. 235, 250.

digging well, I. 729, 7G0.

diversion of natural stream without damage, for, I. 555.

election officers, liability to action, I. 531.

enticing away servant, for, I. 717, 727, 728; VIII. 402, 403; XVII. 284—
352, 353—356.

executive officers, against, in America, I. 829.

executor, of, duty to bring, IX. 322, 323.

felony, where injury caused by, I. 559.

foreign administrator, by, II. 90.

country, action pending in, no bar, I. 543. 545.

distinction between action in rem and in personam, I. 54.5—546.

law touching only remedy or procedure, I. 543.

keeper of prison receiving person charged under warrant, I. 527.

King cannot be made defendant to. I. 815.

inducing party to contract to break it, I. 707.

injury to public, action by Attorney-General, I. 567.

insurance, premium for. XIV. 14, .521.

lex fori, period of prescription, V. 930. 942, 943.

liberty, life, and estate, for defence of, I. 526.

Limitations, Statute of, when it arises for purposes of, XVI. 155—159.

maintenance of, by stranger, VI. 376, 387, 392.
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ACTION, RIGHT OF— continued.

maliciovis prosecution before court-martial, of naval officer, I, 765.

maliciously suing-out commission in bankruptcy, I. 521, 52(3.

medicines, for not carrying, on ship, I. 528.

mortgagor in possession may bring or defend in respect of mortgaged
property, XVIII. 378—379.

neglect of municipality to repair buildings, banks, and sea shore, private

loss, I. COL
non-suit, where no reasonable evidence to go to jury, XV. 04, 68—73.

obstruction of street, I. 000.

officer acting maliciovisly in the course of his duty, I. 780, 787.

parties to, lex fori determines, V. 943, 944.

penalty, for, where peniJty created by statute, I. 607, 681, 682, 684.

per quod consortium amisit, I. 527.

personalis moritur cum persona, II. 1— 18; VII. 543.

petition of right, when it lies, I. 815; VIII. 268; XXI. 184—222.
public nuisance, private damage, I. 573, 599; XIX. 263, 270.

officers, against, I. 521, 802.

prescriptive right, to prevent act which might ripen into, I. 552—555.

rem, in, and in personam, I. 545; XXIV. 626.

returning officer, against, I. 530, 531.

set-off, lex fori, V. 943.

ship not supplied with medicines, I. 528.

special remedy provided by Act, I. 684.

statutory powers, by exercise of, I. 573, 599, 601, 623,

survival of, II. 1.

transitory and local actions, distinction between, I. 541.

ubi jus, ibi remedium. I. 529.

usage for, XII. 370, 389, 403.

venue, fiction as to, I. 541.

vote for member of Parliament, I. 521.

Avager, on, XII. 376, 377, 385, 389, 403. 406.

warranty, for breach of. XXIII. 500—566.
of gun, I. 527.

water, diminishing suj^ply by digging well, I. 729, 761.

ACTOR.
obstructing, on stage by preconcerted hissing, XVII. 295.

ACTUS NON FACIT REUM, NISI MENS SIT REA. VIII. 18. See Criminal
Law.

ADAPTATION.
novel, of, for stage, VII. 98.

ADEMPTION. II. 18—56.

bequest for particular purpose, II. 49,

gift by will of stock, sale, II. 18.

legacies of debts, II. 22, 53.

legacy by parent or person in loco parentis, II. 27, 36, 54.
presumption as to, II. 27, 38, 49.

principle as to, in America, II. 26, 27.

rule against double portions, II. 45.

satisfaction and, II. 45.

settlement preceding will, II. 45.

share of residue, II. 37.

specific bequest, with Act, II. 24.

will preceding settlement, II. 43.

ADJOURNMENT.
appeal, of, by Quarter Sessions. XV. 194, 200, 201

—

202.
Petty Sessions in Ireland, power of, XV. 202.



GENERAL INDEX. 433

ADJUSTMENT. See Insurance, Marine.

general average claim, of, against cargo, XIV. 422, 425—427, 428—430.

See Insurance, Marine and General Average.
loss of, freight, on open policy on, XIV. 486, 488—489.

American practice, XIV. 488—489.

floating policy on goods upon, XIV. 446.

open marine policy on goods upon, XIV. 438, 439, 444—445, 446—448.

election by owners to repair, XIV. 448—485.

ADMINISTRATION. II. 56—251.

administrator, action by. Statute of Limitations, XVI. 151.

de bonis non, II. lio, 199.

agent, grant of, to, II. 95.

American rules as to, II. 77, 90.

ancillary, II. 57.

assets, admission of, by executor or administrator, IX. 328, 338, 339, 341.

necessary for, in England, II. 75—76.

attorney, grant of, to, II. 97.

bank, executor or administrator may keep money at, for immediate use,
II. 175.

bond, court will not dispense with, II. 98.

chancery, in, in the old days, XXI. 129.

claims, neglect to send in within time fixed by advertisement, II. 250,
contract by intestate with builder to build, II. 242, 245.
control of estate, trustees must do their best to obtain. II. 198.

corpse, right of executor or administrator to, II. 147—148.

de bonis non, XII. 11.

debts, payment of, statute-barred, II. 164.

devastavit, liability for, II. 186; IX. 320—350,
distribution of estate with outstanding liabilities, II. 165, 170, 171.

new, next-of-kin, II. 245.

domicil of deceased determines right to, II 56; IX. 729.
durante animi vitio. II. 119.

minore setate, II. 117.

equity interfering with, II, 123, 137.

executor's creditor cannot seize goods part of estate, II. 214.
following assets where liabilities after distribution, II. 165, 170, 173.
foreign administrator's right to bring action, II. 90.

judgments, II. 205.

funeral expenses allowed to executor or administrator, II. 147.
grant of, who entitled to, II. 56, 98, 108.

agent, to, II. 95, 97.

contest as to, II. 107.

durante minore setate, II. 117—118.

husband to, of personal estate of wife, II. 98—103.
next-of-kin, II. 104—107.
person in whom interest vested, other than next-of-kin, II. 104.

out of jurisdiction, II. 98.

title of administrator, relation back, II. 129.

whole blood and half-blood, II. 107—110.
interest, when chargeable against executor or administrator, II. 172.
insolvent estate, in case of, II. 207.
investment of estate, duty of trustees as to, II. 185.
judgment for, discretion of Court, II. 228.

effect of, II. 199—206.
jurisdiction and practice of Court, II. 56—98.
legacies, payment out of personal estate, II. 234.
letters of, on presumption of death, II. 91, 92.

lex loci governs, II. 78.

Limitations, Statute of, IL 133; XVL 151, 155.
Locke's King's Act. II. 234.
mistaken payment by administrator to administrator de bonis non II. 199

28



434 GENERAL INDEX.

ADmmiSTRATION— continued.

next-of-kin beyond seas, II. 121.

order of administration, II. 204—205.
pendente absentia, II. 121.

priority of judgment creditor, II. 199.

receiver, appointed by Court of Chancery, II. 123.

retainer by executor, IX. 342, 350.

sale of leasehold estate by administrator or executor, II. 137.

secured creditor, rule as to realisation, II. 207.

survival of grant as between two administrators, II. 134.

title of administrator, relation back, II. 129, 134.

unsound mind, where next-of-kin is. II. 119.

wife, to, II. 98—103.
wilful default by executor or administrator, II. 174.

ADMINISTRATOR. See Administration, II. 56—251; and Executor.

ADMINISTRATOR DE BONIS NON. II. 110—117.

ADMIRAL, LORD.

effect of grant of Crown against office of, XXIII. 832.

office of, ambiguity and importance, XXIII. 843—844.

perquisites of office, XXIIL 841, 842, 842n.

ADMIRALTY.
collision, XXI. 267. See Collision; Ship and Shipping.

criminal jurisdiction of, VIII. 1. See Criminal Law.
judgment of Court of, condemning vessel as prize, a judgment in rem,
XL 44.

jurisdiction, damage, XXIV. 613.

limits of, for salvage purposes, XXIV. 524, 612.

towage, XXIV. 612.

proceedings in rem. in, and foreign attachment, XXIV. 589.

ADMISSION,
assets, of, by executor, IX. 328, 338, 339. 341.

contents of documents of parol, XL 208. 213, 215, 217.

discovery to obtain, IX. 551. (Will be dealt with as Topic under
" Evidence.")

ADOPTION.
contract of, by company after incorporation, II. 351, 356.

fixing status of child in America, V. 769.

ADULTERY.
admissibility of evidence to prove, VIII. 89.

condonation of, XII. 783—805.
indictment for, in America, VIII. 46.

ADVANCE.
daughter to, by Avay of portion— ademption, II. 38.

ADVANCEMENT. IL 251—272.

covenant by marriage settlement to settle land for raising portion is an
advancement by portion, II. 251.

definition of, II. 263.

evidence, parol, admissibility, II. 265, 271.

. joint gift to a daughter and child. II. 263.

mothers, applicable to, as well as fathers in America, II. 264.

premiums for insurance, II. 263.

what will constitute, II. 262.
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ADVERSE POSSESSION. VIII. 180; XVI. 337; XVII. 335—336, 588. And
set Prescription.

ADVERTISEMENT.
offer of reward by, VI. 133, 136.

sale of, by, auctioneer, no obligation to hold auction, VI. 137.

slander of goods of rival trader, IX. 150.

title by, IX. 181.

ADVOCATE.
contempt of court bj% XV. 34.

position of, I. 795.

privilege for defamatory Avords spoken as, VII. 714, 727; IX. 51.

American rule, VII. 727. And see Counsel.

ADVOWSON.
appendant to manor passes with grant of manor, XVII. 10.

but not with King's manor, XVII. 10.

mortgagee of, may foreclose, XVIII. 489.

mortgagor of, has right to nominate to living, XVIII. 378.

AFFIDAVIT. And see Eviderce.

attachment of debts for, XI. 697, 700.

copies of, right to take, IX. 555, 560. See Discovery.
documents of, IX. 513, 547, 562. See Discovery.
habeas corpus on, XII. 495—i96, 498.

AFFINITY.
as an impediment to marriage, XII. 738, 744.

AFFIRMATION. Sec Oath and Evidence.

Moravians, by, XI. 140.

oath in lieu of, XI. 140.

Quakers, by, XI. 140—141.

AFFREIGHTMENT. II.* 273—546. .Sff' Charter Party, V. 609—689; and
Bill of Lading, IV. 665—862; XXIV. 341—414.

contract of, law governing, V. 869, 886, 887. See Conflict of Laws,
war, effect of, on, XXIV. 399, 413.

merchant's liability under, for demurrage, IX. 231.

AFTER-ACQUIRED PROPERTY.
bankruptcv, in, IV. 55.

bill of sale, in, V. 112, 117, 136, 138.

"AGGRIEVED PERSON."
appeal bv, XV. 212, 214.

who is, XV. 214.

AGENT. II. 273—546.

acceptance of bill of exchange by, IV. 240, 241, 278.
apparent authority, II. 364.
appointment of, 11. 279.

sub-agent, when authorised, II. 286.
attorney, VI. 54; XXI. 36—37. See Solicitor and Attorney, Power of.

auctioneer may sign contract under Statute of Frauds, II. 302—303. And
see Auctioneer; Sale of Goods, and Vendor and Purchaser.
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AGENT— continued.

authority of agent. >

apparent, II. 364, 366.

bind principal by written instrument, to, II. 273.

cheque, to accept, in lieu of money, XXI. 26.

deed, for execution of, must be by deed, II. 273, 280.

to fill up blanks in, II. 280.

general authority, effect of, II. 357.

holding out, II. 366.

hypothecation, power of, II. 542.

lease, authority need not be in writing, XV. 356.

lunacy of principal revokes, VI. 75.

master of ship, to sell cargo, II. 535. 540. 542.

memorandum of association, to sign, II. 277.

misrepresentation as to, I. 484—496; XV. 417.

scope of, principal liable while agent acting within, XII. 298—308.
warranty of, II. 484—496.

measure of damages, II. 495.

bank of deposit may accept its own certificates of deposit as money, XXI.
37.

banker of. III. 762, 776—779.
broker, II. 390, 456, 470, 519. .SVp Broker.
cheque, authority to accept, in lieu of cash, XXI. 26, 32.

crossed, payment to agent by, XXI. 35.

commission, when earned, II. 527, 534.

committee, negligence of, II. 389, 390.

concealment by agent in effecting policy of marine insurance, XIII. 501,
514, 518—525, 527—531.

consignee of West Indian estates, lien and waiver of, XVI. 82, 141.

constitution of agency, II. 273, 279.

contracting by agent in his own name, II. 456, 494.

as agent, II. 468.

corporation, commercial, can contract by, VI. 313.

defamation by. XVI. 756.

del credere agent, VI. 296.

delegation by, II. 286, 389. 390.

detinue, may maintain against employer, when, IX. 31S,

distress by, of corporation, IX. 634, 642.

estoppel by, XI. 92, 97.

executors, agent of executor de son tort, XII. 75.

may employ agent in carrying on testator's business, XII. 44.

execution of deed by, must be in name of principal, VIII. 634, 637, 638,

639, 041.

factor dealing as principal, II. 390.

Factors Act, II. 433—435, 436.

•foreign, principals, II. 482.

fraud bv agent, liability of principal, II. 304—365; XII. 298—306, 307,
308.

presumption that agent will not disclose, XXI. 838—840, 845.

agent acting in pursuit of his own private ends, XII. 306.

secret profits, II. 490.

Frauds, Statute of, power of agent under, II. 280.

general. Statute of Limitations, XVI. 359.

general authority, II. 357, 390.

grant of administration to, II. 95.

holding out, II. 366, 401.

horse dealer, authority of servant of, to give warranty, II. 364.

husband's liability for wife's debts depends on, II. 437.

indemnity, right of, II. 519.

infant may be, II. 281, 280.

insurable interest, agent has, to extent of his lien, XIII. 265.
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AGENT— eo»ti)uied.

insurance agent, non-disclosure by, XIII. 501, 514, 518—525, 527—531.

powers, rights and liabilities of, XIII. 401—466. See Insurance
Agent,

insurance broker, II. 305, 467; XIII. 401, 419, 420, 422.

insurance without instructions, XIII. 2b5, 270—274, 274—278.
interest, when given against, II. 518.

investment for. Statute of Limitations, XVI. 359.

land agent, II. 527, 533, 534.

libel, liability for, IX. 27, 28.

lien, general, not claimable under law of principal and agent, XVI. 119.

insurance agent, of, for premiums, XIII. 463, 464.

sub-agent, XVI. 125.

Limitations, Statute of, XVL 342, 357, 359.

lunacy revokes authority, VI. 75.

master of ship, authority to pledge owner's credit, II. 542, 546.

authority to sell cargo, II. 535, 540, 542.

money had and received, action for, II. 518. .

mortgagee, in possession, may appoint agent to collect rents, XVIII. 401.

sale by, ex-agent cannot become purchaser, XVIII. 458.

notice to agent is notice to principal. XXI. 827, 842, 843.

American law as to, XXI. 842—847.
same agent employed, where, XXI. 842.

ostensible possession obtained by fraud, II. 409.

partnership, a branch of the law of, XIX. 350.

payment of, before discovery of principal, II. 471.

payments to and by, XIII. 401, 419; XXI. 26, 32.

draft on third party, XXI. 36.

promissory note, in, XXI. 36.

personally liable on contracts when, II. 390, 456, 468, 470.
pledge by, XXI. 327.

profits by, outside remuneration, II. 496, 517, 518.

ratification of act of, II. 304.

conditions of ratification, II. 345—356, 357.

preincorporation contract, II. 351, 356.

unauthorised contract, II. 344.

renewal of lease secretly obtained by confidential agent, XV. 457.
sale by, illicit profit, II. 518

of cargo by ship master, II. 537. 540. .

cf goods to agent for undisclosed purchaser, II. 471.
of lands, II. 280.

scope of authority, principal liable while agent acting within, XII. 298

—

308,
secretary of company, authority of, II. 389.

set-off against factor holding himself out as principal, II. 390, 408, 409.
signature of agent, II. 277, 280.

as such agent not prima facie liable, II. 468.

bill of exchange, IV. 278.

solicitor and client, relation of, II. 496, 504.
special, Statute of Limitations, XVI. 359.

stockbroker, right to indemnity, II. 519, 525.
sub-agent, appointment of, when authorised, II. 280, 303.

lien of. XVL 125.

subscription of memorandum of association by, II. 277.
trustee may employ agent, II. 185; XXV. 297, 298, 313, 322, 329.
undisclosed principal. II. 390, 456, 470, 471.
warranty of authority by agent, II. 484—496.

measure of damages for breach of, II. 495.

AGISTMENT. II. 547—558.

duty of agister to use reasonable care, II. 551, 557, 558.
horses infected with contagious disorder, II. 558.
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AGISTMENT— continued.

lien of agistor, II. 547, 550; XVI. 112.

scienter not necessary in action for negligent keeping, II. 555.

sheep escaping, II. 558.

AGREEMENT. And sec Contract.

consideration for written, parol evidence admissible to show, XI. 222.

duress as affecting, VI. 455, 476.

fraud in written, parol evidence to show in, XI. 2'12, 227.

Frauds, Statute of, I. 433, 438; VI. 230—325. See Frauds, Statute of.

future property, for assignment of, X. 426.

illegality of, evidence of, XI. 227.

incompleteness of, parol evidence of, XI. 228—229.

instrument may be valid, though not by deed, as required, VIII. 642.

insurance, for, oral, in America, XIII, 466.

lease for, coupled with possession, effect of, IX. 607. See Lease.

letters, by, VI. 155. See Contract.
maintenance of action for, by stranger, illegal, VI. 376, 387.

mercantile, parol e\ idence of, XI. 229.

mistake in, admissibility of evidence of, XI. 227 ; XXII. 870.

modification, parol evidence admissible to show, XI. 227—228.

mortgage, for, creates inmiediate charge, XVIII. 23
parol evidence not admissible to contradict or vary written, XI. 218,

220—225, 226—235.
admissible to explain, XI. 222, 227.

restraint of trade, in, VI. 392, 450, 451.

salvage, for, set aside as inequitable, XXIV. 581—582.

separation, for future, between husband and wife void, VI. 368, 374, 375;
XII. 811, 814. See Separation.

" slip," the, in marine insurance expresses the real terms of, XIII. 467,
489—490.

specific performance of, VI. 640—746. .SVe Specific Performance.
mining, lease of, XVII. 817, 823—824.
partnership, in case of, VI. 661; XIX. 014—615, 61G—617.

spes successionis, setting aside, XXIV. 718, 719, 765, 766.

stifie criminal prosecution, to, VI. 382, 390, 391.

superseding, written by new contract not in writing; XI. 222.

time prima facie not of essence of, VI. 503. 516, i'35—539.

writing in, parol evidence not admissible to contradict or vary, XI.
218, 220—225, 226—235.

AGRICULTURAL HOLDINGS ACT, 1883. III. 398; XV. 616, 624.

AGRICULTURAL LEASE. IX. 465. See Lease.

AIR. II. 558—574.

access of, by defined channel, II. 564, 566.

American theory as to, II. 571—572.

grant, prescriptive right in America not based on, II. 567.

light, and, difference between, II. 566.

pollution of, II. 558, 567-

Prescription Act, as to, liow it arose, II. 565.

rights to, II. 566.

windmill, right to, for, II. 566; X. 126.

windows, obstruction to, II. 561, 567—574.

ALIEN. II. 575—669.

action cannot bo maintained l)y or against, II. 649, 653, 654.

American law, by, II. 648, 649.

copyright, right of, to sue in respect of, II. 647.

disabilities of, II. 645.
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ALIEN— continued.

enemy, action by, abatement. See Abatement, I. 188.

cannot be maintained by or against, II. 649.

contract of insurance with, illegal, XIII. 558, 563.

habeas corpus, writ of, does not lie for, XII. 493—494.

Hanoverian born before 1837, II. 646.

insurance of property by, XIII. 563.

Naturalization Act, 1870, II. 646; VIII. 166.

Scotchman born after accession of James I. not an, II. 575.

trading with an enemy or with an enemy's country, II. 654, 668.

United States of America, person born in, after date of American Inde-

pendence is an, II. 575.

ALIENATION.
covenant against, XV. 246, 688, 699, 703.

married woman, by. III. 215.

ALLEGIANCE.
diflferent kinds of, II. 580.

domicil, distinct from, IX. 782.

founding jurisdiction of Foreign Court, V. 743.

ALLOTMENT OF SHARES.
by letter never received, VI. 115.

ALTERATION. IL 669—695.

banknote, of. III. 640, 659.

bill of exchange, of, II. 692.

deed, of. IL 695.

dominant tenement, of, extinguishes easement, X. 294, 295, 302, 304.

evidence, admissibility of instrument in, notwithstanding, II. 694.

memorandum of association, of, of company, VII. 584, 585.

name of corporation, on reincorporation, does not affect franchises, X. 295.

written instrument, of, II, 669—694, 695.

AMBASSADOR. II. 696—707.

consul, II. 706.

Limitations, Statute of, as affecting, XVI. 153.

privilege from seizure of goods under civil process, II. 696—706.

rates. IL 696—706.
termination of privilege on recall, II. 706.

trading by servants of, II. 704.

AMBIGUITY. II. 707—767.

alternative in grant, II. 756.

bill of exchange. IV. 200, 282—286.

bill of lading, in, XXIV. 351.

blank in will, filling, IL 714.

contract, in essential word of, VI. 198, 200.
description, in, II. 718
extrinsic evidence not admissible to explain patent, II. 707} XL 224, 225,

228.

American doctrine. II. 716, 717.

grant in, construed against grantor, II, 750.

king, by, II. 763.

insurance policy, in, XIV. 1, 16.

latent. IL 718, "724, 735, 736: XL 224, 225.

contract, in essential word of, VI. 198.
" nephew,'' meaning of, II. 737.

patent void because of. in specification, XX. 222.
recital, cannot alter effect of clear operative words, II. 739.

in release, XIV. 755.
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AMBIGUITY— continued.

verbal statement by auctioneer, II. 714.

written instrument in, II. 707.

AMENDMENT. II. 767—791.

American rule as to, of pleadings, II. 790—791.

Court, by, of its own records, II. 767, 784.

indorsement on writ of summons, of, II. 784.

inquisition, of coroner's, VII. 170.

Limitations, Statute of, to prevent bar under, II. 785.

patents, of, XX. 772, 798.

pleadings, of, when allowed, II. 786, 790, 791. And see Abatement.

ANATOMY ACT, THE. VIII. 470.

ANCHOR.
ship not controlled by; "under way,'' XXIII. 642, 657.

ANCIENT GRANT. See Grant.

usage to explain, XXIII. 697, 734, 755, 756; XXV. 339.

ANCIENT LIGHTS. II. 567; III. 1—75. See Light.

ANCILLARY ADMINISTRATION. II. 57.

ANIMAL, III. 76—150.

bear baiting, III. 149.

bees, property in. III. 87.

carriage of, IlL 138—143; V. 329, 358.

bull, IIL 113. 114, 149.

carriage of, III. 138, 142, 143.

cattle, m. 115.

cock fighting, IIL 149.

cow, IIL 114
cruelty to, III. 143.

dishorning cattle. III. 147, 148.

dog, keeping mischievous, with knowledge. III. 108, 115, 116, 119; IX.

687. See Dog.
elephant, IIL 112, 120.

estray— trespass for workfng XL 124, 125.

fencing against, by railway company, XXII. 315.

in, duty of owner in America, XXV. 113.

fierce nature. III. 87.

fox hunting. III. 91.

game hunted by trespas.ser. III, 70, 107.

horse, sale of, XXIII. 251.

straying on highway. III. 113.

impounding estray. Hce IX. 124.

insured, dying from storm at sea, XIV. 296, 304.

lobsters mutilating. III. 149
mischievous, keeping. III. 108.

monkev. III. 109.

mule, in. 122.

noxioiis, hunting out of land. III. 87.

pigeons, trapshooting. III. 149.

pigs taken to market, warranty. III. 124.

property in, IIL 76. 82, 83.

bees. III. 87.

whales. IIL 92, 93, 106.

ram, injury by. III. 112.

sparrow, feeding, a misdemeanor in New York, IIL 149.

whale fishery, IIL 92, 93, 106, 107—108.
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ANNUITY. III. 151—214.

abatement of, III. 185.

attachment of, XI. 099.

corpus, whether charged on or not, III. 197, 200, 201.

deficiency of fund diverted to be invested, III. 202, 212.

devolution by descent. III. 189.

estate duty, XXIII. 85.

life, for, presumed to be, III. 155.

payable, when. III. 151.
" rent '' is, within Statute of Limitations, XVI. 327—328.

ANTECEDENT DECLARATIONS.
admissibility of, XL 293—294.

ANTICIPATION OF PATENT. XX. 497, 583. See Patent.

ANTICIPATION, RESTRAINT ON. III. 214—242. And see Married Woman.
America, in. III. 241, 242.

breach of trust, wlien it may be made good out of property subject to,

IIL 238, 239.

costs of action, as affecting. III. 241.

election, as affecting. III. 238.

execution against married woman, VI. 69 ; III. 238.

Married Women's Property Act, 1882, no effect on, VI. 69.

real or personal estate, applicable to. III. 236.

rule against perpetuities, 111. 236.

second marriage, American doctrine as to, III. 242.

separate estate, attaches only to, III. 236.

termination of. III. 241.

validity against creditors, III. 237.

APPARENT AUTHORITY. II. 366, 484; XL 92—93.

APPARENT POSSESSION. V. 94.

APOLOGY BY NEWSPAPER.
where libel inserted without malice or gross negligence, IX. 80.

APPEAL. III. 243—281.
" aggrieved person " by, XV. 212, 214.

colonies, from. III. 259.

contempt, committal for, in, XV. 33.

from committal for, XV. 33—34.

costs, as to, IIL 243, 245—247, 248.

discretion, from, IIL 248.

injunction, in case of, XIII. 117.

execution when stayed, pending. III. 262, 265, 271.

habeas corpus, order for issue of, from, XII. 493, 496—497. ^ee Habeas
Corpus.

House of Lords, to. IIL 261.

Judicial Committee of Privy Council, to. III. 259.

justices of the peace, from decision of, XV, 127, 131—132, 133.

adjournment of appeal, XV, 194.

new trial, as to, III. 259: VIIL 459.

Quarter Sessions, to, adjournment of, XV. 194.

"aggrieved person"' by, XV, 212, 214.

rates, remedy by, XXII. 825.

rehearing is by way of. III. 272—281.
security for costs, as to, IIL 255.

trial, as to mode of, IIL 252, 253.

APPEARANCE BY SCOTCH TRUSTEES, EFFECT OF, UNDER OLD
CHANCERY PROCEDURE. 11. 90.
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APPENDANT.
power, XXI. 351, 498.

APPOINTMENTS.
Crown, by. VIII. 233, 264.

under power. X. 316; XXI. 349—593. -See Power.

APPORTIONMENT. III. 282—309.

bonuses, of. III. 287.

common, of, an alienation in fee, X. 262, 272, 273.

dividends, of, III. 285—286.
income and capital, between. III. 287, 300.

profits of private partnership, III. 282.

public company. III. 286.

sale money, joint contract, under, III. 300.

tenant for life and remainderman, stock dividends, XXV. 25, 37, 44.

America, in, XXV. 50.

APPRENTICESHIP.
contract void if unfair to infant, VI. 48, 49.

deed, stipulations in, independent, XVII. 186, 187, 191—194, 208.

habitual dishonesty of apprentice, a ground for dismissal, XVII. 208.

infant apprentice not liable in action of covenant, XVII. 209.

insubordination of apprentice, XVII. 208.

medical attendance, obligation of master to provide, XVII. 21.

refusal of apprentice to learn, XVII. 208.

APPROBATE AND REPROBATE. III. 310—328.

acceptance of dividend imder assignment for creditors, III. 327.

person claiming under instrument must confirm it. III. 310, 328.

procuring passage of Act cannot impeach it as unconstitutional, III.

328.

APPROPRIATION OF PAYMENTS. III. 329—356.

bankers, by. III. 336, 354—355.
creditor and debtor, between, XVI. 202.

trustee and beneficiary, between, III. 354.

APPURTENANCE.
when it passes easement, X. 00, 65, 76, 79. See Easement,

ARBITRATION. III. 357—522.

Act, 1889, III. 364, n., 365, n.

action barred after award on matters submitted to, III. 510.

.Agricultural Holdings Act, 1883, under. III. 398.

alteration of award by arbitrator, after execution. III. 506, 507.

arbitrator exceeding his authority. III. 420. And sec Arbitrator.

functus officio, is, on execution of award. III. 504.

judge of hiw and fact. III. 501, 503.

authority of arbitrator.

delegated, cannot be. III. 426.

exceeding, arbitrator. III. 426, 440, 455.

revocable, when. III. 357, 363, 366.

award, alteration of, III. 504. 507.

bars action on matters submitted. III. 508, 510.

certain and final, must be. III. 414, 421. 428, 435.

construction of agreement, conclusive as to, where construction sub-

mitted, III. 510.

defects in, time for setting aside for. III. 512, 519.

defence to action on, umpire or arbitrator exceeding jurisdiction, III.

455.
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ARBITRATION— continued.

. award— continued.

execution of, III. 400, 412, 413.

enforcing, III. 522.

impossible, bad, when. III. 441, 449, 450.

majority of arbitrators, by, III. 413.

partly good and partly bad, severability. III. 435—440, 441, 449.

remitting. III. 507.

setting aside, time, III. 512.

bankruptcy, effect of, on submission. III. 360.

Building Societies Act, 1874. under. III. 394.

clause for, in contract. III, 373, 387, 393.

confirmed by i^ct of Parliament, III. 389.

Court will favour reference. III. 373, 376.

condition precedent as to, staying action after. III. 380—386, 388.

costs of arbitration. III. 450, 453. 454.

issues. III. 429, 435.

Court, arbitrator seeking aid of, III. 427.

death after submission to. III. 359, n., 370.

defects in award. III. 512, 519.

enforcing award. III. 522.

executor may be bound by terms of reference to admit assets, IX. 328, 342.

impossible thing ordered by award. III. 441, 447, 450.

indictable matter not referable to arbitration, III. 425.

Lands Clauses Act. 1845, under. III. 455, 498, 503.

misconduct of arbitrator. III. 520, 521.

Railway Companies Arbitration Act, 1859, under. III. 396.

reference, action stayed •-^ter. III. 508.

authority of attorney to consent to. III. 371, 372, 373.

compulsory. III. 371—405.

costs of issues. III. 429, 435.

fraud, where charge of, involved. III. 399.

partner, by. III. 372.
" prolonged examination of accoimts," III. 399.

Regulation of Railways Act, 1873, III. 398.

setting aside, time. III. 512.

special case, arbitrator may state. III. 428.

submission, irrevocable under Arlntration Act, 1889, III. 363—364.
revocability in America. III. 371.

time for setting aside, award, III. 512.

umpire, adjudication bv. if arbitrators disagree, III. 425.

authority of. III. 370.

exceeding jurisdiction, III. 455.

questioning. III. 455, 477, 486, 499.

uncertainty of award. III. 414, 421, 428, 435.

ARBITRATOR. And see Arbitration.

authority. III. 357, 363, 366.

delegate authority, cannot, III. 426.

exceeding jurisdiction. III. 455.

execution of award, arbitrators must act together, III. 406.

experts, may employ, III. 426.

fraud, agreement not to raise question of fraud by, not contrary to
public policy, XXI. 701.

functus officio after execution of award, III. 504.

judge of law and fact is. III. 501, 503.

misconduct of, III. 520.

exclusion of persons. III. 520.

omitting to give opportunity of cross-examining witnesses, III. 520.
social entertainment. III. 521.

ARCHITECT.
certificate of, V. 241.
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ARRANGEMENT ACT.

deeds of, 1SS7, IV. 24.

ARREST. VIII. 558. -Sec Attachment.

constable, by, without warrant, on suspicion of felony, XV. 193.

ART.
works of, copyright in. VII. 72.

ARTICLES OF ASSOCIATION.

alterability of, cannot be excluded, VII. 587, 588.

contradictory memorandum, ultra vires, VII. 583.

directors, fixing number of, to transact business, whether directory or
imperative, VII. 589, 598, 599.

ARTICLES OF PEACE.
exhibition of, XV. 108—126.

ARTIFICIAL STREAM.
easement by prescription, X. 218, 224, 226. See Water.
purity of. right of riparian proprietor to, X. 226. See Water,
unusual flood, XXV. 411.

ASSAULT.
battery, and, XXV. 61.

committed bv British subject on British subject in foreign country,

I. 533, .540.

jurisdiction of justices of peace ousted where claim of title to land in-

volved, XV. 96. 99.

where sureties to keep the peace required, XV. 125—126.

ASSESSMENT.
ambiguous or defective, description in, not curable by parol evidence.

XL 235.

committee, action does not lie against, XVI. 681, 683—686.

covenant to pav all assessments in lease. XV. 709, 712—713, 714—715.

rating for, so 'rating. XXIL 779—836
street improvement, for, in America, XVI. 486—488.

ASSESSORS.
position of, in America, XVI. 690.

ASSETS.
admission of, by executor or administrator, IX. 328, 338, 339, 341.

created by execution of general power of appointment, XXI. 577, 582,

584, 585—586.
marshalling of, XXV. 780.

ASSIGN.
covenant not to, XV. 573, 581. Ste Lease.

ASSIGNEE.
assign, meaning of, XV. 246.

bankruptcy in. in America, not liable unless he has taken possession of

premises, XVI. 48.

bound, may be, though not named, XV. 245—246.

chose in action, of. takes subject to all equities. X. 506.

foreign executor of, may maintain action, II. 91.

" heirs and assigns," XV. 246.
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ASSIGNEE— continued.

land of, right to sue covenantor under 32 Hen. VIII. c. 34, XV. 233.

mortgagee is not an, III. 556.

partner of, XIX. 515. See Partnership.

rent of, cannot distrain for arrears prior to assignment, IX. GIO, G14,
615.

rent charge of, not within 32 Hen. VIII. c. 34, XV. 233.

ASSIGNMENT. III. 523—556. See Demise.

absolute, of chattels, possession retained. XVIII. 56, 66—67.

allowance to committee of lunatic of, XVIII. 90.

book debts, of, in futuro, X. 445.

chattels, of, V. 1.

cheque not an equitable, of deposit, X. 424.

choses in action. X. 394 : XXI. 7. See Equitable Title,

assignee takes subject to equities, XXI. 7, 7—8.

priorities of, X. 478, 503, 505.

civil service pensions, of, XVIII. 89.

compulsion of law, by, XV. 799.

covenant against, in lease, XV. 573—581, 769, 770.

not a usual or proper covenant, XV. 688, 691, 698.
creditors, for benefit of, when an act of bankruptcy, IV. 23, 25, 33. See
Bankruptcy.

copyriglit, of, in song by author, effect of, IX. 900. See Dramatic Mu-
sical Copyright,

demise by, XV. 497, 502, 503, 505.
ecclesiastical persons, by, XVIII. 91, 96—98.
equitable, of contract moneys, X. 411, 426, 441, 445, 467, 473.

covenant against alienation not broken by, XV. 246.
equity of redemption, of. III. 523; XVIII. 173.
further advances after notice of. III. 523, 553.
future chattels of, by bill of sale X. 426.
future interests, effect of, XXIV. 770—773.

treated as contract in equity, XXIV. 772.
growing crops, X. 477.

half pav, of, XVIII. 89.

lease, of, effect, XI. 75; XV. 497, 573, 574, 626; XVI. 10.

liability upon, XV. 502—511.
made lease of whole term operates as. XV. 497, 498, 499. See Lease,
mortgage debt, of, XVIII. 193, 243, 244. See Mortgage,
mortgage by way of, of chattels, possession retained, XVIII. 56, 66—67.

notice of. to debtor. X. 424, 478.

patent, of. XX. 722, 747, 769. See Patent,
pay, of, XVIII. 84, 89, 91.

pension, of, XVIII. 89.

permanent maintenance, XVIII. 90.

policy of life insurance, XII. 429—430.
of marine insurance, XIII. 380.

possibility, of mere, X. 477.

priorities on, X. 478, 503, 505.

public olhce, ^f emoluments of, XVIII. 89.

rent, of, assignee cannot disclaim for arrears prior to, IX. 610, 614, 615.

shares transferable by deed only, notice inapplicable to, X. 505.

wages, of future, X. 477, 478.

ASSIGNS.
meaning of, in a covenant, XV. 799, 805.

mortgage by sub-demise is not an assign. III. 556.

ASSIZE.

justices of, their origin and jurisdiction, XV. 13, 24, 26.
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ASSOCIATION.
of more than twenty persons illegal unless registered, VIII. 486, 496.

ASSURANCE.
life, not a contract of indemnity, XIII. 382. See Insurance, Life.

"AT AND FROM G."

marine polic}', in, commencement of risk, XIII. 578, 619.

ATTACHE.
privileges of, II. 701—703.

ATTACHMENT. See Execution; Garnishment.

eominittal, distinguished from, XV. 33.

Debtors Act, under, is punitive, VIII. 558.

foreign, does not create charge, II. 558.

ATTACHMENT OF DEBTS.
affidavit for, form of, XI. 697, 700.

bankruptcy, trustee, creditor must have received debt to retain against,
XI. 701.

calls in hands of liquidator, XI. 698.

debt subject to lien of garnishee, XI. 701.

debt owing or accruing, XI. 681, 685, 688, 689, 697.

dividend in bankrupt estate, XI. 698.

legacy, XI. 700.

executor judgment debtor, debt due to estate, XI. 700.

money in court or under control of an officer of the court, not in general,

liable to be attached, XI. 698.

money due to judgment debtor and another jointly, XI. 698.

money paid into County Court, not attachable, XI. 698.

order nisi does not bind debt till served, XI. 700.

pay of an officer not attachable, XI. 699.

pension, arrears of, attachable, XI. 699.

salary of secretary of, XI. 700.

seamen's wages exempt from, XI. 700.

Wages Attachment Abolition Act, 1870, XL 699.

ATTAINDER.
abolished by Forfeiture Act, 1870, VIII. 166.

ATTEMPTS TO COMMIT CRIMES. VIII. 52, 53, 54, 55. See Criminal Law.

ATTORNEY. See Counsel; Solicitor,

criterion of, XVIII. 658.

disbarring, in America, judge not liable to damages f^, XV. 51.

distinction between, and counsel does not prevail in America, XVIII. 657.

general lien of, XVI. 126.

liability.

conveyancers, of, same as that of lawyers and physicians, XVIII. 658.

negligence, " gross " not neees.sary to charge an, in America, XVIII. 657.

non-suit of client not sufficient evidence of negligence to establish, XVIII.

658.

unreasonable delav in starting suit, XVIII. 658.

want of skill, liability, XVIIL 630, 656—05S.

writ issued for $12, instead of $12,000, XVIIL 057.
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ATTORNEY, POWER OF.

administrator, to obtain grant of, II. 97.

authority coupled with an interest, XVI. 797, 799.

deed, to execute, must be by deed, VIII. 622.

infant, by, to sell lands void, VI. 54.

infant may be donee of, II. 285.

mortgage, creating, XVIII. 23.

recital, in, XIV. 769.

ATTORNEY-GENERAL.
action by, for injury to public, I. 567; XXII. 129.

ATTORNEYS AND SOLICITORS ACT, 1870.

disbursements, on, under, XIV. 558.

ATTORNMENT. III. 569—582.

bailee, by. III. 572.

clause, bill of sale, in, V. 72.

mortgage deed, in, does not, without possession taken, make attomej
mortgagee in possession. III. 569, 571; XVIII. 431.

void when a device to give mortgagee distress for sham reni. III. 571.

See Landlord and Tenant, and Mortgage.

AUCTIONEER. III. 583—586.

action, may bring, in his own name, III. 583, 586.
advertising sale, not obliged to hold auction, VI. 137.

authoritv to sign contract for purchaser under Statute of Frauds, II,

302—303.
bill of exchange, accepting, in lieu of cash, XXI. 36.

clerk of, no authoritv to sign contract for purchaser, II. 313.
conversion by, IL 409; XXV. 165.

lien of, XVL 110.

mortgaged goods, liabilitv on sale of. III. 585, 586; XII. 9.

position of, XXV. 162, 165.

possession, has, coupled with interest, III. 583, 584.

sale of stolen goods, XVI. 9.

vendor, treated as, where principal undisclosed, III. 586.
verbal statement by, II. 714.

"AUDI ALTERAM PARTEM." XV. 172.

AUDITOR.
disqualified from being a councillor, VII. 305.
report of, to shareholders, privileged, IX. 78.

AULA REGIA,

justices in eyre proceeding from, XV. 25.

AUTHOR.
rights of, VII. 75. See Copyright.

AUTHORITY. II. 273, 280, 357. See Agency,

arbitrator, of, IIL 357, 363, 366.
deed, to execute, must be by seal. VIII. 622. 629, 630.
interest, coupled with revocability, XVI. 796, 799, 804, 806.
scope of, principal liable while acting within, XII. 298—308.
statutory, what it covers, VII. 381.
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AVERAGE.
adding losses to take case out of exception, XIV. 179, 18G.

expenses in nature of, may be recovered under the suing and labouring

clause, XIV. 247, 208—271.
general, all losses in nature of, to be paid by underwriter, XIV. 212. See
General Average.

particular, different from " particular charges," XIV. 247.

underwriter not liable for, unless ship be stranded, XIV. 212.

warranted free of, XIV. 179, 183, 185—187.

AWARD.
defense to action on, for exceeding umpire's or arbitrator's jurisdiction,

III. 455.

estoppel by, XI. 9.

evidence as to matters not submitted, XI. 235.

execution of. III. 406. See Arbitrator.

mandamus to compel railway company to take up, XVI. 780.

partly good and partly bad, severability, III. 435—440, 449.

uncertainty of. III. 421, 425.

BAGGAGE. Atul see Luggage.

innkeeper's liability for, brought by guest, XIII. 118, 123, 129, 141, 144,

See Innkeeper.
passengers, V. 464, 471, 498. See Passenger.
stipulation for non-liability for negligence of carrying ship, XXIV. 216.

Sec Ship and Shipping.

BAIL.

granted, when it must be, VIII. 107, 109. 110.

magistrate, duty of, in admitting to, XV. 230.

refusal of, without notice, XV. 230.

pending hearing of question oi law reserved, VIII. 135.

BAILEE.
attornment by. III. 572, 579, 581.

banker, degree of care required of, as gratuitous. III. 013, 619.

cannot dispute title of his bailor. III. 581, 582; XI. 104—123.
discovery against, IX. 550.

jus tertii, when entitled, to set up. III. 580, 582.

lien of, for repairs, XVI. 112.

BAILMENTS.
carrier, accident. See Accident, I. 218—231, a)id Carrier, V. 243.
gratuitous, V. 251—260.

kinds of, V. 252—260.

BANK OF ENGLAND.
note, number an essential part of, III. 640.

transfer books kept at, copies from, admissible in evidence, XI, 508, 509.

BANKER. III. 587—779.

acceptance guarantees genuineness of drawer's signature. III. 695, 745.
appropriation of payments. III. 329, 354.

Bankers' Books Evidence Act, 1879, XI. 513.

bill, remittance bv, XXI. 15.

care required of ,' as gratuitous bailee. III. 613, 623, 624, 625.

as bailee for value. III. 623
cheque marked " not negotiable," III. 639.

not an assigninent. III. 757, 760.

to bearer, same as banknote as regards negotiability. III. 639.
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BANKER— contimted.

cheques on, IV. 169—172.
contract by, to pay cheques. III, 752, 753, 755, 762.

correspondent bank, liability for, III. 762, 776—779.

debtor and creditor having account at same bank, payment, XXI. 15.

deposit of securities with, safe custody for. III. 613.

equitable- security as, notice of, third party rights, III. 660, 667.

no lien in such case, XVI. 129.

special deposits of. III. 624, 625.

duty and liability of. III. 613, 746—779.
fictitious bill paid by, III. 681, 695.

forged indor -ment of customer. III. 680, 745—746; XXI. 68, 79—80.
guarantee by letter of credit to negotiator of bill, IV, 612, 618.

guarantee to, notice of withdrawal, subsequent advances. III. 554.

holder for value, is, of cheque carried to credit of payee. III. 760.

lien of, bills, on, sent in by customer for realization, III, 587, 591.

boxes of customer deposited for safe custody, none on. III. 611, 613.
general, by usage, XVI, 125,

judicially noticed. III, 606.

policy of life assurance, XVI. 129,

securities on, deposited for safe custody, none, XVI. 129—130.

for special purpose. III. 587, 612,

third parties, as affecting. III, 611,

manager, authorit}' to arrest and prosecute, XXV. 124.

mistake, payment by, XXI. 60.

notes. Bank of England, number of, an essential part. III. 640, 659.
fraudulently obtained, III. 026, 637,

payment on, banker may suspend, where fraud, III. 637.
property in, passes by delivery like cash, III. 626, 639.

notice of equitable rights," III, 660—680,
pay cheques, duty toj III. 746.

privity of contract, wlien it exists between banker and liolder. III. 759.
protection to, where indorsement forged, III. 758.

relation of, and customer that of debtor and creditor. III, 761.
securities deposited with, notice of equitable rights. III, 660.
special credit, agreement for. III, 758,

BANKNOTES, III, 626—660. See Banker, notes.

BANKRUPTCY. IV. 1—132.

acts of bankruptcy, IV. 16, 23, 33.

notice of, IV. 57.

America, each state its own system of insolvency, IV. 15.

arbitration, effect of, on submission to, III. 360, n.

assets, what are, IV. 55.

joint and several estates, IV. 110—126.

assignment for benefit of creditors, when an act of bankrupty, IV. 23.
25, 33.

registration under Deeds of Arrangement Act, 1887, IV. 24.
bankruptcy notice, iV. 25.

bankrupt's title to property before trustee intervenes, IV. 56.
conflict of laws, title of curator, syndic, or assignee, V. 927.
crime, a, under the old law, VIII. 22.

custom excluding refutation of ownership, IV. 64.

Debtors Acts, 1869, 1878, VIII. 567.

debts provable, IV. 12.

departing from dwelling-house, act of bankruptcy by, IV, 16, 19, 23.
deposit of deeds by debtor not communicated to creditor, XVIII. 47.
discharge of liability under foreign bankruptcy, IV. 57.

disclaimer of onerous property, XVI. 23—48. See Lease, disclaimer,
dissolution of partnership by, XIX. 554.
double proof, IV. 125.

29
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BANKRUPTCY— coniimied.

earnings of bankrupt, IV. 55.

execution, effect upon, XI. 549, 617.

creditor and bankruptcy of debtor, IV. 33, 53; XI. 617, 619, 626.

filing declaration of innbility to pay debts, IV. 23.

foreign, does not discharge obligations to be performed in England, II.

88.

does discharge liability by breach of contract performable in foreign

country, IV. 57.

foreigner domiciled and resident abroad cannot be made a bankrupt in

England, IV. 1, 13. »S'ee Fraudulent Conveyance,
fraudulent gift or conveyance, IV. 23.

American doctrine. IV. 85.

payments in the ordinary course of business not a, IV. 81.

preference. IV. 23, 73, 83; XII. 355; XVIII. 54.

section defining, IV. 83.

Stock Exchange member, preferring Stock Exchange creditors, IV.

85.
" goods," shares in incorporated company, XXI. 170.

infant cannot be made a bankrupt, IV. 14; VI. 53.

partner, IV. 125—126.
trader cannot be made bankrupt, VI. 47.

joint and several estates, IV. 110—126.

joint petition against partners, IV. 121.

jurisdiction, foreigner domiciled and resident abroad, IV. 1, 13.

justice of peace, of, disqualification, XV. 86.

keeping house, act of bankruptcy by, IV. 16, 19, 20, 23.

lease, assignment of. effect of, XV. 510. '

limitation over on, X. 817.

maintenance, bankrupt cannot maintain action for, VI. 389.

married woman trading separately may be made a bankrupt, IV. 14.

mortgagee's right to call in monev, XVIII. 118.

rents land profits till sale, XVIII. 383.

mortgagor of, consolidation of mortgages, XVIII. 271.

deposit of deeds by, costs, XVIII. 34, 505.

foreclosure does not prevent, XVIII. 489.

mutual credit clause, IV. 56.

non-compliance with bankruptcy notice. IV. 23.

notice of suspension of payment, IV. 24.

obtaining credit while undischarged, VIII. 42.

official receiver, IV. 53.

order and disposition clause. IV. 60; XXI. 177, 182.

partner of, IV. 124, 125; XIX. 554.

pay, application of, by trustee in bankruptcy of, XVIII. 89.

pension, payment to trustee, XVIII. 80.

proof, joint and separate estate, IV. 120, 126.

property of bankrupt, what it comprised, IV. 55.

protected transactions, IV. 54.

"purchaser" in Bankruptcy Acts, 1869 and 1883, XXI. 717.

receiving order, IV. 53.

relation back of trustees' title, IV. 54.

reputed ownership, doctrine of, IV. 58—73.

Bills of Sale Act, 1882, effect on, IV, 64.

certificate of shares pledged, XXI. 162.

consent to possession, IV. 63.

custom excluding, IV. 64.

partners, in case of, IV. 123.

policy of the law, XXI. 172.

shares in incorporated company, XXI. 162.

what comprised in, IV. 60, 61.

salary, application of, by trustee in bankruptcy, XVIII. 89.

secured creditor, foreign attachment does not make. III. 558.
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BANKRUPTCY— continued.

set-off in, III. 5G.

settlements, avoidance of voluntary, IV. 55.

shares in incorporated company, reputed ownership, XXI. 162.

sheriff, delivery of goods on debtor's bankruptcy to official receiver, XI.

625.

holding goods under execution for twenty-one days an act of bank-

ruptcy, IV. 25.

solicitor's lien, effect of, on, XXIV. 704.

stoppage in transitu, XXIII. 410, 411.

trustee, title of, higher tban that of bankrupt, IV. 55; XI. 626.

vesting of property, IV. 54.

Scotland, in, in tiustee of English bankrupt, IV. 33.

Waring, rule in Ex parte, IV. 126.

BANNS.
clergyman celebrating marriage by, without inquiry, liable to censure,

XII. 756.

mispublication of, XII. 745.

both parties must be privy to, to render marriage void, XII. 745, 751.

756.

innocent wife, XII. 752, V53, 754, 756.

omitting Christian names, XII. 756.

one party only residing in parish, XII. 755.

BARGAIN. .SVe Contract.

BARGAIN AND SALE.

if deed of. fails for want of consideration, the land passes by way of

covenant to stand seised, XIV. 790.

BARRATRY. And see Ship and Shipping!

abandonment on, I. 17, 34.

defined, XIV. 345; XXIV. 351.

master or mariners, XIV. 345, 350—354, 355—358.

of, allowing ship to be scuttled or fired, XIV. 341.

cargo, in respect of, XIV. 358.

loss by error of judgment or negligence is not, XIV. 358.
origin of term, XIV. 351—352.

BARRISTER, S<e Attorney; Counsel.

compromise, assenting to, statement by, VII. 727.
contempt of court by, XV. 34.

defamatorv words, liable for, in America, if maliciovis and irrelevant,
VII. 727.

fees, cannot bring action to recover, I. 789; VII. 714, 727.
fined, may be, for contempt of court, XV. 141, 146, 151.

lien of, in America, XXIV. 703.

pleadings, liable for defamation in. in America. VII. 731
privilege of, as to defamatory words uttered las advocate, VII, 714, 727.

American rule, VII. 727.

BASE FEE. X. 794.

enlargement of, under rule of Recoveries Act, XVIII. 216.

BASTARDISE.
issue, evidence of parent tending to, not admissible, XI. 518, 539, 540.

BEACH.
removal of shingle from, XXIII. 792—832.
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" BED OF THE RIVER." XVII. 578.

" BEERHOUSE," " BEERSHOP."
restrictive covenant, XV. 279.

BEES.
property in. III. 87.

BELIEF OR EXPECTATION.
statement of, not a representation of fact to avoid policy, XIII, 531—532,

533, 534—539.

BENEFICIAL OCCUPATION FOR RATING. XXII. 424, 425, 579, 599, 605.

BETTERMENT.
covenant to pay taxes and assessments, XV. 714—715.

BETTING.
by-laws against, XVL 676, 680.

BIGAMY.
mens rea, whether necessary, VIII. 16—59. See Criminal Law.

American views as to, VIII. 45, 46, 47, 49, 50, 51.

presumption of death, VIII, 546.

BILL IN PARLIAMENT.
Borough Funds Act, 1872, XVL 634—635; XXII. 27—28.
expenditure by local lauthority in opposing, XVI. 629, 633, 635; XXII.

8, 0, 28.

opposition to, agreement by landowner to withdraw, XXII. 42.

agreement for acconnuodation works, XXII. 59.

municipal corporation, by, XXII. 28.

overseers, by, XXII. 28.

in promoting, XVI. 034, 635.

railway companies, by, XXII. 28.

public trustees, by, XXII. 7, 8.

BILL OF EXCHANGE. IV. 132—194

acceptance, agent, by, IV. 278, 282, 283, 284, 285, 364, 477.

after time when the bill would be due according to its tenor, IV.
216—218.

company, by, IV, 241.

conditional, may be, IV, 191.

definition of, IV. 140.

description attached to signature, IV, 282, 283.

drawee only bound by, IV. 240.

general ami (lualified, IV, 140, 243, 246.

honour for, IV. 164, 241, 242.

liability of acceptor, IV, 159—160.
determined by lex loci of performance, IV. 287.

wliether principal or agent, IV. 278.

oral, IV. 242.

per proceedings. IV. 240, 364, 369.

separate from bill, when it may be, IV. 242.

signature by drawee must show assent, IV. 218, 232.

time for, IV. 140.

writing in, IV. 239.

action against, payment by the drawer no plea, IV. 554.



GENEEAL INDEX. 453

BILL OF EXCHANGE— co«<(w«e(Z.

acceptor, duty of, to find out holder and pay him, IV. 483.

estoppel 'lagainst, IV. lo9— 160, 622, 634, 636.

liability of, IV. 159—160, 306, 450, 572.

dishonoured foreign bill, on, IV. 565.

joint acceptors, bill becomes property of one of several, IV. 515.

signature of drawer as indorser, does riot guarantee, IV. 636.

accommodation bill or party, IV. 144, 551.

contemplation of bankruptcy, in, IV. 415.

giving time, effect on, IV. 576.

action on French, in Scotland, period of prescription, lex fori, V. 930.

address to drawee, IV. 136.

alterations of, what material, II. 692—693.

ambiguity in contract, parol evidence to explain, IV. 549.

in signature, IV. 260, 282—286.
antedating, IV. 138.

bank, giving letter of credit— negotiation on faith of, IV. 612.

bearer to, IV. 136. 144.

bill of lading, sent with, XXIII. 349.

Bills of Exchange Act, 1882, IV. 132—179.
blank in, estoppel. IV. 141. 637, 645, 647. And see Blank.

bonds negotiable. See Bonds,
cancellation, IV. 163.

of signature. IV. 505, 574.

capacity of parties, IV. 142.

cheque, negotiability, IV. 436.

not immediuitely payable, a, IV. 215.

overdue, IV. 405—407.
cheques on a banker, IV, 169, 210.
collateral security, as, IV. 526. 529, 530.
conditional payment bv, XXI. 39.

conflict of laws, IV. 168; V. 927.
consideration for, IV. 143, 208, 343, 363.

impeachable. IV. 195, 207.
presumed, IV. 191, 208, 315, 316.

contingencies, instrument payable or not a bill of exchange, IV. 180, 192,

193.

crossing cheques, IV. 170, 209, 436, 436, n.

dividend warrants, IV. 176.

current, while, is payment. XXI. 45.

defined by Bills of Exchange Act, 1882, IIL 757; IV. 134, 135.

delivery, "IV. 141, 648.

demand, payable on, IV. 137.

description attached to signature, IV. 282, 283.
difference between marginal figures and sum in body of instrument,

IV. 207.

diligence, indorsee, bv, IV. 445.^

discharge of bill or party. IV. 162, 505, 515, 525, 526, 576.
dishonour of. IV. 1.54—157, 504.

conditional payment, XXI. 39.

notice of. IV. 154, 490, 493, 494.
when dispensed with, IV. 154, 156, 157, 501.

drarTV'ee only bound by acceptance, IV. 240.
demand need not be made of, bv indorsee, IV. 452, 455.

drawer, liability of, IV. 160, 530, 551, 572.
duress, extorted by, IV. 208.

• escrow, as. IV. 208—209.
estoppel. Bills of Exchange Act, under, XI. 100.

drawer and indorser against, IV. 635.
as to validity of. against acceptor', IV. 159—160, 622, 634.
issuer of bill in blank, IV. 637.
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BILL OF EXCHANGE— continued.

evidence, parol, not admissible to contradict or vary, IV. 194, 205, 208.

admissible, explain, to, IV. 549.

show no complete contract, IV. 205—206, 209, 548.

or impeach consideration, IV. 195. 207.

fictitious bill. III. 635, 636, 681, 695.

foreign bill, IV. 451.

dishonour of, liability of acceptor, IV. 565.

presentment of, within reasonable time, IV. 456.

want of stamp, V. 803.

forgery of drawer's signature prevents estoppel against acceptor, IV. 622.

forged indorsement, protection to banker, III. 758 ; IV. 143, 162.

form of, IV. 134, 135. 191.

fraud, effect on holder without indorsement of bill payable to order,

IV. 332.

notice of, in accommodation bills, IV. 415, 434.

future bill, promise to accept, IV. 621.

giving time, discharge bv, IV. 576.

gxuxrantee by bank, IV. 612, 618, 021.

guarantor of. liability of, IV. 477, 483.

holder in due course, IV. 144.

duties of, IV. 149, 159, 415, 456.
value for. IV. 310, 328, 363.

without indorsement of bill payable to order, IV. 332.

honour, pavment for, IV. 654, 664.

inchoate, IV. 141, 037, 046, 647.

indorsee, rights of, IV. 530.

indorsement, IV. 145—147.

authoritv to indorse, IV. 338, 343.

forgery of, IV. 336.

how made, IV. 330.

partner, by, in name of firm, IV. 408.

restrictive, IV. 444.

indorser, accommodation, IV. 548.

action against, by indorsee, IV. 445, 455.

before utterance of promissory note, IV. 548.

contract bv, IV. 287.

liability of, IV. 160, 550, 551.

successive indorsers, IV. 530, 546, 548.

not receiving notice of dishonor discharged, IV. 523, 525.
right to transfer of securities held by holder, IV. 591.

inland and foreigTi bills, IV. 135.

inquiry, taker of, when put on, IV. 434.

taker of cheque, of, IV. 406.

insurable interest in, XIII. 209.

joint acceptors, becoming property of one of, IV. 515.
liability, acceptor of, IV. 159—160, 306.

drawer of, IV. 287, 305.

indorser of, IV. 287, 546, 547.

order of liability amongst parties, IV. 530.

lost instruments, IV'. 160, ((48, 052, 053.

mistake, in, reforming, IV. 285.

mortgage given to secure, assignment, XVIII. 260—264.
negotiability, freedom from equities, IV. 335, 343.

when ca))able of restriction, IV. 430.

negotiation of, IV. 136, 145, 148, 316, 335, 362.
letter of credit by bank, IV. 612.

overdue or dishonoured 1)111. IV. 147, 371.

overdue cheque, IV. 405—407.

pre-existing debt of bill or note given for, IV. 31C.
notice of dishonour. IV. 154. 504.

holder may avail himself of, by any party, IV. 490, 493, 494.
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BILL OF EXCHANGE— fo;(//n»erf.

notice of dishonour— continued.

no value given, IV. 343.

when dispensed with, IV. 156— 157, 505.

notice of fraud in, IV. 434, 435.

order, to, authority to indorse, delivery not, IV. 338.

of liabilitv among parties, IV. 530, 546.

overdue, negotiation of, IV. 147, 371, 389, 397.

partner's authority to bind firm by, XIX. 423. See Partnership.

indorsing in fraud of co-partners, IV. 408, 414.

payable at future time, IV. 137.

payment by, conditional, XXI. 39.

payment, discharge by, IV. 505.

honour, for, protest, IV. 654.

joint acceptors, bill becoming property of one of several, IV. 515.

place of, IV. 287, 306, 467, 476, 477.

prompt demand of, necessary in America, IV. 408.

smaller sum of, IV. 505.

time of, computation of, IV. 138.

per proc, acceptance, IV. 240, 364, 369, 370.

place of presentment, IV. 467.

post-dating, IV. 138. 210, 214, 215.

pre-existing debt, given for, IV. 316, 330, 332,

presentment of, IV. 149—153, 405.

agent to, in absence- of drawer, IV. 477.

delay in, of promissory note, IV. 398, 405.

dispensed with, when, IV. 482.

place for, IV. 467.

reasonable time, within, IV. 456, 482.

promissory note, IV. 172— 174.

given without consideration, IV, 307.

overdue, IV. 398.

presentment of, IV. 482.

protest of, IV. 157, 654.

purchaser for value without notice, XXI. 718.

railway company cannot draw or accept, XIX. 435.

reasonable time for presentment, IV. 456, 464.

receipt, when, IV. 208.

re-exchange on, IV. 568, 569, 573, 575.

representation as to credit by bank, IV. 612.

security, appropriation on double insolvency under rule in ex parte, warn-
ing, IV. 126—132.

indorser, entitled to securities held by holder from acceptor, IV. 591,
611.

set, in a, IV. 167.

set-off where overdue bill negotiated, IV. 371, 390, 397—398.
signature of, IV. 175, 282—286.

agent, as, IV. 278.

altered by mistake, IV. 514.

cancelled by holder, IV. 505, 514.

connnon to individual and firm, IV. 260.

description attached to, IV. 282, 283.

stipulations by drawer or indorser, IV. 139.

surety, indorsei'"s right of, IV. 591, 611.

rule as to discharge of, by giving time, applies to bills, IV. 576.

third party, of, received as collateral security, IV. 331.

time, computation of, IV. 175.

transfer of, notice of prior equities. III. 678.

pre-existing debt, III. 316, 330.

transferor, liability of, IV. 287.
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BILL OF LADING. IV. 665—862. A)id see Charter Party; Ship and Shipping.

atlreightment, contract oi", law governing, V. 870, 88U, 887, 8'J(J.

"barratry," XXIV. 352.

bills of exchange handed over with, intention, IV. 751, 754; XIII. 349.

carrier's duty to provide seaworthy vessel, IV. 723.

consideration for transfer of, need not be a new one, IV. 790.

continues in force till complete delivery of possession made, IV. 797.

damage to goods which can be insured against, XXIV. 352.

"dangers of the seas and fire only excepted," IV. 692; aXIV. 398. See

Perils of the Sea.
collision, IV. (i!l3.

foundering of ship at sea, IV. 693.

holes feloniously bored, IV. 692.

rats, IV. 693.

delivery by master to person producing, IV. 836, 843.

to agent of vendee passes property, IV. 752.

estoppel, how far an, XI. 121.

evidence, prima facie, against master of receipt of goods, IV. 665, 677, n.,

when obtained bv fraud. IV. 665.

exceptions to shipowner's liability in, IV. 680, 692, 694, 695; XXIV. 351,

352, 359, 372.

perils of navigation, general average contribution, XXIV. 398.

fraud of shipper, IV. 675.

fraudulent indorsement and delivery of bill in parts, IV. 797.

indorsement of, for value transfers property to indorsee, IV. 756, 788.

security, by way of, IV. 756, 789.

stoppage in transitu, IV. 845.

insurance by consignee or agent under, XIII. 215, 401.

law governing, V. 860, 883, 885
master's misstatements in, XXIV. 320.

negligence of master and mariners, exemption from liability for, IV. 692,

695: XXIV. 359, 371, 376, 377, 398.

onus of proof, XXIV. 372.

or otherwise. XXIV. 358.

negotiable instrument, not a, IV. 788.

parts, in, IV. 796.

perils of the sea, XXIV. 359. See Perils of the Sea.
pipe breaking by pressure of cargo, IV. 723.

pre-existing debt will support transfer of, IV. 790, 796, 797.

presvunption as to intention on transfer of property in goods under,
IV. 750.

property under, when it passes, IV. 750. 752, 756; XXIIL 349, 384.

recitals in, may be contradicted, XI. 233.

reservation of vendors rights, IV. 746, 749.

screw propeller breaking through latent defect, IV. 722.

security, indorsement of, bv wav of. does rot nnss nroperty, IV. 756.

shipment under, when complete, IV. 755; XXIV. 258.

signature by master, XXIV. 258
special condition limitinir liability, IV. 717.

stoppage in transitu. XXIII. 399.

indorsejnent bv wav of socuritv, IV. 845.

symbol of property, IV! 752, 765, 806; XXIIL 349.

"thieves," XXIV.' 352.

transfer, considorntion for, need not be a new one, IV. 790.
tripartite, IV. 798, 818.

two-fold character, has a, XXIV. 359.

luipnid vendor reserving lion. IV. 725, 746.

warranty of seaworthiness, IV. 697, 722.

BILL OF SALE. V. 1—139. f^ee Sale of Goods.

after-acquired property, V. 112, 117, 136, 138.
" apparent possession " of grantor, V. 87.

change of, V. 96.
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BILL OF SALE— continued.

"apparent possession" of grantor— continued.
yoods 111 possession of agent, V . 95.

possession in American law, V. 90.

of sheriff's oilicer, V. 95.

reputed ownership distinguishable from, V. 94.

third jjerson, goods in possession of, V. 96.

warehouse, mortgaged goods in, V. 95.

assignment after-acquired chattels, V. 112, 117.

creditors, for benefit of, V. 72.

security, by way of, V. 10, 71.
" assurance of personal chattels " must be, V. 41, 42, 56, 69, 71.

attornment giving power of distress, V. 72, 73.

avoidance of, effect of, V. 32.

bargain and sale by way of, V. 1.

Bills of Sale Acts, 1878, 1882, 1890, V. 26, 28, 2J, 31, 32—39.
bonus, V. 110, 111.

condition or defeasance must be inserted, V. 99.

consideration for, must be truly stated, V. 99, 108, 109, 111, 132 j XII. 410,
425.

covinous conveyances under 13 Eliz., c. 5, and V. 26.

crops, V. 136, 137.

debentures not within Bills of Sale Acts, V. 74.

declaration of trust, when a, V. 71.

defeasance, V. 104.

delivery, what constitutes, in America, V. 96—97.
emblements, X. 392.

• entry of sale of goods at auction, V. 71.

estoppel against grantor of, XI. 97, 98.

fixtures, mortgage of land with, not a, V. 73.
" trade machinery,'' 'V. 32, 34, 73; XII. 223.
form of, 'V. 38—39.

bill must be in statutory, 'V. 112, 117, 125, 131—136.
fraud in, facts raising presumption of, 'V. 1, 21.

grantee, description of, V. 131.

grass, mortgage of, growing in America, 'V. 138.

hire-purchase agreement not a, V. 70.

hypothecation instrument not a, V, 73.

indicia of fraud, what are, V. 26, 39, 40.

installments, payments by, V. 111.

interest, "V. lio' 133, 134.

inventory of furniture with receipt not a, 'V. 69, 71.
license to take possession of chattels are a, 'V. 71—72.
maintenance of security, what are reasonable provisions for, 'V. 134

—

135.
marriage settlement not a, 'V. 72.

mortgage of land with fixtures not a, 'V. 73.
" now paid," V. 109.

objects of Bills of Sale Acts, 'V. 1, 26.

out-and-out sale by, V. 1.

payment, time of, must be certain, 'V. 134.

pledge of goods to auctioneer with possession, 'V. 56.
retention of, by mortgagor, fraud, X'VIII. 56, 66, 67.
possession, what is, in America, V. 96, 98.

powers of attorney when a, 'V. 71.

receipt for goods purchased, 'V. 68, 69.

Scotch law as to, 'V. 30.

security, by way of, 'V. 1, 10, 41.

ship, transfer of, not a, 'V. 72.

statutory form of, V. 38—39, 112, 117, 131.
trade machinery, V. 73.

transfer of goods in ordinary course of business not a, V. 78.
voluntary settlements and, V. 27.
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BILLS OF SALE ACTS.

objects of, V. 1, 20, 28, 29, 31.

Act, 1878, provisions of, V. 32—36.

Act, 1882, provisions of, V. 3(j—39.

Act, 1890, provisions of, V. 39.

BLANK. V. 140—183.

bill of exchange, in. estoppel against issuer of, IV. 141, 637.

deed, in, V. 140, 179—183.
tilling up, V. 182—183.

dock warrant, in, V. 180.

transfer of shares, in, V. 140.

BLASPHEMOUS LIBEL. IX. 191.

America, in, VII. 727.

BLOCKADE. V. 183—197.

accidental removal of fleet does not suspend, V. 197.

breach of, by neutral ship. V. 186.

sailing with intention of breach, V. 194, 196.

de facto, expiration of, V. 183.

definition of, V. 186.

deterniinatioB of, V. 196.

kinds of, V. 184
notification, V. 183, 185.
" restraint of princes " is within marine policy, XIII. 672—673.

BOARD OF DIRECTORS. VII. 589, 598, 599, 600. See. Directors.

BOND. V. 197—223.

administration, on, II. 98.

arbitration, to abide, III. 357.

blank in, V. 182.

foreign government, of, negotiable, V. 197, 198.

gift of, XII. 428, 435 See Gift.

scrip for, of foreign government, V. 197.

ultra vires, estoppel, XI. 72—73.

void in part by statute law, void in toto, V. 2.

BONUS.
bill of sale under, V. 110, 111.

stock. VII. 404, 406.

not fictitious, VII. 408.

BOOK.
protection of copyright in, VIL 84, 85, 131. -See Copyright.

BOOK DEBTS.
assignment of, X. 445.

BOOKSTALL.
on railway platform, ratability, XXII. 467.

BOROUGH.
repair of bridges by, XII. 681.

BOROUGH FUNDS ACT, 1872. XVI. 634—635.
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BORROWING.
contract for, whether specific performance ordered of, VI. 641.

directors, by, II. 244, 3G6.

local authority, by, express statutory authority, XXI. 814.

BOTTOMRY. .See Ship and Shipping.

BOTTOMRY BOND.
lender on, has an insurable interest in ship, XIII. 311.

BOUNDARY.
evidence of reputation admissible to prove, XI. 437—438.

" BOUNDERS."
in Cornwall, XVII. 420.

BOVILLE ACT. XIX. 352, 374, 376. See Partnership.

BOYCOTTING.
action for damages, XXV. 82.

BREACH OF THE PEACE. XV. 75—223. See Justice of the Peace.

BREACH OF PROMISE OF MARRIAGE.
action for, does not survive, II. 8, 17.

BREACH OF TRUST.
partner by, XIX. 770, 771. See Trust.

BREAKING AND ENTERING BY SHERIFF. XI. 636.

BRIBERY.
municipal election, at, XXII. 5.

BRIDGES.
Annual Turnpike Acts Continuance Act, 1870, XII. 683.
Bridges Act. 1803. XII. 682.

Cinque Ports, XII. 683.

County Council, under charge of. XII. 684.
county, liability of. to repair. XII. 65.5—656, 660—665, 680.
Highway Act. 1864. XII. 684.

Local Government Act. 1888, XII. 685.

new, of, XII. 655.

new street carried over railway by bridge, expenses of paving, XVI. 470,
472—484. 485.

public. See Highway,
ratability of tolls. XXI. 778.
repair, borough, bv. XII. 681.

countv. bv. XII. 655—656. 660—665, 680.
Highwav'Act, 1835, XII. 683.
new. of. XII. 682.

public, of. XII. 655.

ratione tenure. XII. 681. 727.
statute of. XII. 080—681. 683.
turnpike trustees, repairable by, XII. 683.

BRITISH SUBJECT.
assault by, on British subject in foreign country, I. 533, 540.
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BROKER.
commission, when earned, II. 529.

factor, and, II. 390.

indemnity to, II. 519.

insurance, marine, agent of insured, is when in possession of policy,

XIII. 40G.

adjustment by, XIII. 419, 420, 422.

cancellation, notice of, power to give or receive, XIII. 466.

course of dealing between, and underwriter, in settling losses, XIII.

407, 418, 428, 450.

duties of, XIII. 405, 420.

lien of, XIII. 403—464; XVI. 125.

policy left with, by assured, effect of, XIII. 419.

lien of, by usage, XIV. 125.

payments to and by, XIII. 401, 419.

personally liable, when, II. 408, 470, 482.

sale by, II. 403.

personal liability, II. 468—470.

set-off against, II. 390, 408.

premiums paid by, of, XIII. 463.

shipbroker, commission when earned, II. 529.

stockbroker, indemnity to, II. 519.

payment by. to solicitor of proceeds of sale of stock, XXI. 35.

trustee may employ, II. 185—186; XXV. 297, 298, 313, 322.

undisclosed principal, II. 390, 456, 470, 471.

BROUGHAM'S ACT, 1851. XI. 511; XVII. 162.

BUILDING.
line of street, XVI. 488. 494—495, 497, 499, 512.

meaning of, in Metropolitan Building Act, 1855, XVI. 516.
" new building," XVI. 529, 530, 535, 537.

support to, X. 98.

tenant erecting, on landlord's land, XV. 374, 375.

BUILDING CONTRACT. V. 223—243.

warranty as to execution from plans and specifications, V. 223, 242.

BUILDING SCHEME.
principle of, applicable to a flat, XV. 295.

restrictive covenants as to, XV. 284, 288—293, 294, 296.

enforceability by purchasers inter se a question of inference, XV.
288—294.

recent cases on, XV. 279.

roads, XV. 295.

sewerage system, without, rejection of, XVI. 427, 428, 429—432.

BUILDING SOCIETIES.

arbitration under Building Societies Act, 1874^ III. 394—396.

BULL.
dangerousness of, III. 113, 114.

BULWER LYTTON'S ACT. IX. 868. See Dramatic and Musical Copyright.

BURDEN OF PROOF.
in actions for malicious prosecution, XVI. 742, 746.

for negligence, XVIII. 659.

by owner of cargo, XXIV. 372.

by owner of tenement, XIX. 1.

pilot's fault, excusing ship-owner, as to, XXI. 276, 277.
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BURGESS.
qualifications of, VII. 291—294.

BURGLARY.
insurance policy against, XIII. 463.

BURIAL, VIII. 462. See Dead Body.

BURSTING OF GUN.

implied warranty, I. 529.

BUSINESS.

executors carrying on testator's, XII. 29, 42—45.

BY-LAW. VII. 282—288; XVI. 667—680.

America, in, XVI. 678—680.
wrong exercises, XVI. 679.
" as if contained in this Act," XVI. 678.

association with thieves, XVI. 680.

beating drum, XVI. 678.

betting in streets, XVI. 676.
" business " of betting on horse races, XVI. 680.

capricious or oppressive, where, XVI. 672—674, 676.

contrary to law-, void, VII. 281.

contrary to policy of realm. King cannot authorise, VII. 281.

cursing, XVI. 678.

disorderly shouting and dancing, XVI. 678.

expulsion from mutual benefit society for " vilifying " any member, void,
Vn. 288.

forfeiture or penalty, imposing, VII. 281, 288.

interment of dead, XVI. 667—668.

local government, for. II. 278; XVI. 667—691.

lottery ticket, making possession of. unlawful, XVI. 680.

model, set of by-laws by local government board, XVI. 678.

not to be held unreasonable except in extreme cases, XVI. 676—677.
oppressive, illegal, VII. 287 : XVL 673—674, 676.
ousting jurisdiction of Court invalid, VII. 288.
playing musical instruments near dwelling, XVI. 675.
preaching on common, XVI. 678.
preferred stock, to make, VII. 286.
procession in honour of Emancipation Proclamation, XVI. 679.

prohibitions of lawful trade, XVL 667—668, 677.
reasonable, what are, VIL 281 ; XVL 667, 676.

American examples of, VII. 284.

restraint of trade, in, VII. 287 ; XVL 677.

Salvation Army antics, XVI. 678.

serenade, a noisy, XVI. 678.

singing profane or obscene songs, XVL 076.

street parades, XVI. 679
transfer of stock, interfering with, invalid, VIL 2S7.

unreasonable, what are, VIL 278, 281; XVL 667, 676—677.
American examples, VIL 282, 283; XVL 080.

municipal corporations, in, VII. 282.

non-municinal corporations, in, VII. 283.

validity, VIL 282—288; XVI. 667, 676—677.

CABOWNER)
liability for negligence of driver, XVII. 274.
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CAIRNS' (LORD) ACT. III. 54, 55; XIII, 56—107; XVIII. 282. Bee Injunc-
tion.

repeal of, eflfect of, XIII. 100.

CALICO PRINTERS.
general lien of, by usage, XVI. 125.

CALL.
enforcing Scotch or Irish in England, VII. 691.

CAMERiE.
publishing matters heard in, a contempt, XV. 34.

CAMPBELL'S (LORD) ACT. V. 946; VIH. 419.

Libel Act, IX. 190.

CANADIAN WATERS.
navigation in, XXIII. 632. "

CANAL.
injuring mines, XVII. 621.

CANAL COMPANY.
highway, may dedicate land for, XII. 520.

CANCELLATION.
broker, insurance, power to give or receive notice of, XIII. 466.

deeds of, XXII. S42—904. Bee Rectification,

mortgage, of, XVIII. 572. See Mortgage,
signature on bill by holder, IV. 505, 514.

CANON LAW.
marriage, as to celebration of, XII. 737.

CAPIAS AD SATISFACIENDUM.
writ of, XL 662, 663. v

CAPITAL.
ca])ital stock of corporation, a " trust fund," American view, VII. 402, 403,

404.

memorandum of association fixing, contradicted by articles, VII. 5%6.

moneys under Settled L,and Act, IX. 456.

CAPTAIN OF VESSEL. Bee Master of Vessel.

CAPTURE OF SHIP. Bee War.

a total loss, I. 1, 4, 15; XIIL 151, 299; XIV. 363.

detention, when a, I. 4, 12.

insured property, XIV. 135, 136.

recapture, L 12, 13, 17.

what is, I. 4.

CARGO.
barratry, in respect of, XIV. 358.

damage to and loss of, I. 33—36, 64

—

70. Bee Abandonment.
deck, custom as to, XIV. 400. 407—409.
general average, loss against, adjusted at port of discharge, XIV. 422,

425—428. 42S—430.
insurance of, XIII. 366, 594—598, 619—627. See "Insurance."



GENERAL INDEX. 463

CARGO— continmd.

jettison of, docs not give rise to general average, XIV. 400.
landing of, by lighters, XIII. 619, 620—630.
meaning of, XIII. COO—607.

outfits on whaling voyage, XIII. 605.

property, in, when it passes. XXIII. 302.

sale, master's power of, II. 535, 540.

shifting or successive insurance of, XIII. 594, 595, 596, 605.
transshipment of, XIII. 668, 669.

valuation of, under valued policy, XIV. 229.

CARNAL KNOWLEDGE.
girl under 16 soliciting to, VIII. 42.

CARRIER. V. 243—526. »S'fe Railway; Ship and Shipping, IV.

accident, L 216, 218—231; V. 280. Bee Accident.
agent, is not to " accept," within Statute of Frauds, XXIII. 213, 217, 228.
accommodation, none, V. 261.

act of God, when it excuses, V. 280.

animals, of. III. 138—143; V. 329, 350, 358, 526.

articles to be notified under Carriers Act, V. 338.

bv-law of Carrier Association to carry for less than establislied rates bad,
>n. 286.

carriage must be fit, but need not be new, V. 271.
Carriers Act, I. 232; V. 338, 339.

charges, inequalitv, V. 351.

common, liability of, V. 243, 262, 263, 265.

connecting carrier, V. 463.

conditions limiting liability, when valid, V. 287, 337, 341, 342, 343, 347,
358.

contributory negligence, V. 343.

damages, measure of, against, V. 502, 506.

danger of carriage, V. 261.

delay in delivery, damages, V. 524—526.

delivery by carrier, V. 264.

time, what a reasonable, for, V. 264.

to carrier or his agent, must be, V. 261.

property passing, XXIII. 374.

demurrage, IX. 196. »SVe Demurrage,
destination beyond route of accepting carrier, V. 263.

deterioration in goods carried, V. 286, 337, 343.

deviation bv, V. 273, 278, 279, 280.

dog, V. 329, 358.

duty of, in case of carriage by sea, to provide seaworthy vessel, IV. 723;
V. 272, 273.

to carry safely and with due care, V. 244, 265.

such goods only as he professes, V. 350.

escape of mules, V. 526.

estoppel against, XI. 121.

exempting himself from liability for negligence, IV. 695 ; V. 286, 343, 346,
347.

providing seaworthy ship, V. 266.

exemption, special contract, V. 339.

statutory, V. 337, 338.

fare, consignor not ready to pay, V. 261.

right of carrier to, V. 281.

felonious act of coachman, guard, porter, etc., carrier not protected against,

V. 312, 338.

fish, special conditions, reasonableness, XVIII. 643, 655.

glass, china, etc., to be notified, V. 338.

gratuitous bailment, V. 247, 265.
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CARRIER— continued.

greyhound, negligence in carrying, V. 329.

insurance by, XIII. 315.

insurer, is, I. 21G—234; V. 262, 263, 264, 344.

exemption from liability, as in America, V. 346.

liability of common, V, 243, 262, 263, 265.

what he must show to avoid, for loss or damage, V. 286, 337, 343.

. lien for unpaid fare, V. 281, 282, 283.

assignable, V. 285.

charges to other carriers, V. 284.

contract displacing, V. 284.

enforcement by sale, no right of, V. 285.

goods innocently received from wrongdoer, XVI. 112.

lost by surrender of possession, V. 285.

no general lien, V. 282, 283 ; XVI. 125.

stoppage in transitu, effect of, on, V. 284; XVI. 135.

seizure by judicial process does not destroy, V. 285.

waiver of, XVI. 95—97.
warehousing goods, effect of, on, V. 285.

loss of market by negligence of, V. 524.

damage to goods, what will excuse, V. 286, 337, 343.

luggage, passengers', V. 347, 464. See Passenger,

measure of damages against, V. 502, 506, 524, 525, 526.

Merchant Shipping Act, 1894. protection to, bv, V. 339.

negligence, V. 247, 286, 329; XVIII. 643.

notice disclaiming liability, V. 339, 344, 345, 346, 347; XVIII. 643.

obligation to carry, V. 260, 261.

passengers, V. 378.

passengers, obligation to carry, V. 378, 380. See RaiVay Company.
perishable or fragile goods, V. 261, 286, 337, 343.

Railway and Canal Traffic Act, 1854, V. 287, n., 350, 374.

Railway and Canal Traffic Act, 1888, V. 375.

Railway Clauses Consolidation Act. 1845, V. 350, 374.

railway company charges. XXII. 353.

rates, equality, V. 351, 374—380.
refusal to carry, when reasonable, V. 261.

retainer of goods for unpaid fare, V. 281, 282, 283.

route, deviation, V. 273.

need not be shortest, V. 278.

sea, bv, duty to carry safely and with due care, V. 244, 265.

seaworthy vessel, to "provide, IV. 723; V. 266, 272, 273.

exemption by contract in America, V. 347.

ice, keeping deck clear of, V. 463.

injviry to goods, may sue for, XXIV. 215.

special contract limiting liability, V. 286, 337, 343.

stoppage in transitu. XXIII. 416, 427—433.

by notice to, XXIII. 411.

tender of goods at unreasonable hour, V. 261.

time for making claim, condition as to, V. 346.

vice in goods, inherent, a defence to liability. V. 286, 337, 343, 349.

CASTLE.
Englishman, house his, limits of maxim, XI. 628, 629, 636, 637, 644, 646;
XXV. 366.

"CATCHING BARGAINS."
with expectant heirs, XXIV. 765.

CATTLE.
agistment of, II. 547.

damage feasant, I. 251.

dishorning, IIL 147, 148.
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CATTLE— continued.

fencing against, XIX. 24, 25; XXII. 315, 321.
fencing in, duty of, in America, XXV. 113.
horses are, III. 115.

nuisance by cattle traffic, XXII. 80.

perils of the sea, injury to, by, XIV. 304.
straying, XIX. 25.

CAUSA PROXIMA, NON REMOTA SPECTATUR. XIV. 271, 272, 291—292,
293—294.

CAUSE OF ACTION.
when accrues, I. 556.

concealment of Statute of Limitations, XVI. 259.
felony, effect of, on, I. 559.

CAVEAT EMPTOR. XXIII. 461.

exception to rule, duty of disclosure, VI. 759, 813, 814.

CELEBRATION OF MARRIAGE.
form of, XIL 737.

CELLAR FLAP.
in highway, ancient danger, XII. 603, 613—617.

CERTIFICATE.
architect, of, as to building contract, when conclusive, V. 241.

patent, of, reasonableness of particulars of objection, XX. 836.

shares, of, absence of, enables company to refuse registration of transfer,

XXL 173, 176.

blank transfers, V. 181, 183.

estoppel by, II. 94: V. 180; XL 94.

transfer, conflict of laws, V. 926.

CERTIFICATION.
estoppel by, XI. 94.

CERTIORARI. V. 527—547.

appeal given by statute to Sessions does not take away, V. 532, 535.
Central Criminal Court, cannot issue to, V. 531.

civil cases in, V. 529, 530.

Crown's right to remove by, V. 542, 546, 547.

evidence. Court will generally not go into, V. 531.

felony, in case of, V. 530.

indictment removed where fair trial cannot be had, V. 530.

interest in subject-matter of suit a ground for, V. 531.

not of course, V. 529.

objection on face of order of inferior tribunal, V. 536.

provision taking away, V. 540—542.

summary proceedings before magistrates questioned by, V. 527.

take away. Court loth to presume intention of Legislature to, V. 535.
time for applying, V. 531.

CESSER.
estate of, XXV. 1.

clause in charter party as affecting freight, XII. 374.

CHALLENGE.
jurors, to, XV. 54, 57—58.

grounds for, XV. 58—59.

30



466 GENERAL INDEX.

CHAMPERTY. VI. 376, 380, 387, 390, 391, 489. *Sfe Contract.

CHARACTER.
action will not lie for not giving, XVII. 245.

answers as to privileged, XVII. 245.

evidence as to, of witness, XI. 152.

CHARGE.
debentures, in. X. 394 See Debenture.
America, in, XXI. 552—553.

wills, in, XXV. 776—818.
debts, of implied power of sale, XXI. 534, 540—553.

devise to executors, XXI, 551—552.

Law of Propertv Amendment Act, 1859, XXI. 551.

merger of, XVIl". 380—389.
mortgage, by way of. XVIII. 16—47. See Mortgage.
solicitor's costs, of, XXIV. 704, 705.

CHARITABLE TRUST. V. 547—608.
" acts of hospitality and charity," V. 574.

America, instances of bequests, valid and void, in, V. 575—580.
" benefit and advantage of Great Britain,' V. 573.
" benefit of education and learning," V. 573.

bequest for benevolent objects, indefiniteness. V. 547, 572.

buildings for charitable object, bequest for, if land given, V. 580.
" charitable and deserving objects," V. 575.

charitable trust, what is, V. 552, 560, 571, 572, 573, 575.

Crown, title of, as against executor, to leaseholds given for charity,

VIIL 161.

Elizabeth, Act of (43 Eliz. c. 4), V. 571, 572.

investigating maladies, V. 573, 574.

marslialling assets in favour of a charity, V. 605—608.

masses, for. V. 577.

Mortmain Acts, gift for charitable buildings, V. 580, 604; VIII. 161.

Mortmain and Charitable L^ses Act, 1891, V. 608.

museum, gift to found, V. 605.

printing writings of Joanna ISouthcote, V, 574.

soup kitchen, V. 605.

CHARITY.
description of. in Avill. XXV. 532.

lands, lease of. XV. 417, 424—428.
legacy for. XXV. 470.

meaning of, V. 552.

nuisance by, XVI. 556.

CHARTER.
Crown's power to grant, VII. 179. See Corporation.

procedure to obtain, under Municipal Corporation Act, 1882, VII. 235.

Sec Corporation.

CHARTERED FREIGHT.
insurable interest in, XIII. 312.

CHARTER-PARTY. V. 609—689. See War.

accident disabling clmrtercd vessel wliilc loading cargo, V. 650.
" act of God, Princes or the Rulers of the People," XX'lV. 37L •

affreightment, contract of, law governing. V. 870, 8S(i. 887.

arrival of ship to load in time a condition j^reccdent, V. 684.

buyer of goods chartering ship, vendor's rights, IV. 746, 7-*f

" as near thereto as she may safely get," meaning of, V. 687, 688.
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CHARTER-PARTY— continued.

.
" cesser clause," XII. 374.

chartered ship employed as a general ship, responsibility of owner, V. 609.

charterer, no power to create a lien for repairs or supplies, XXIV. 564.

owner pro tempore as regards goods shipped, V. 626, 629, 631.

conditions, XXIV. 359.

declaration of war, effect of, on, XXIV. 399, 402, 414.

delay in carrying out, V. 650, 087, 688.

demise of shij), when a, V. 609, 627, 030.

demurrage under, IX. 201, 219, 235, 261, 279. And see Demurrage,
detainer of vessel, discharge of charterer, V. 650, 687, 688.

deviation from route, V. 279.

discharge of charterer by detainer of ship, V. 650, 660.

exception of King's enemies, restraint of Princes, and perils of sea include
every species of vis major. XXIV. 359.

liberally construed, XXIV! 358.

freight, loss of, bv perils of the seas, V. 655.

King's enemies, XXIV. 361. 367.

owner undertakes that chartered ship shall be reasonably fit, V. 631, 632,
649.

pirates, XXIV. 360.
" restraint of Princes,"" XXIV. 31, 370.

America, in, XXIV. 371.

seaworthiness, no implied contract for, in, IV. 724: V. 632.

varied, may be, XXIV. 359.

CHATTELS. .S'ro Conversion; Frauds, Statute of; Sale of Goods.

assignment of, V. 2.

delivery of, specific performance of contract for, VI. ()44, 645, 646.

gift of, by parol without delivery, void, V. 28.

mortgage of, in Amcricn. V 39 i^re Bill of Sale,

personal, what are, XXI. 162, 183.

settlement of, rule against perpetuities, XXI. 147— 153.

CHEQUE. IV. 132—664. And see Bill of Exchange.

banker, on, IV. 169— 172.

bearer, to, like banknote. III. 639.

crossed cheque. III. 759; IV. 170, 436.

payment by, to agent, proceeds intercepted by bankers, XXI. 35.

Crossed Cheques Act, IV. 437, n.

donatio iimrtis causa, of, IX. 800, 861.

gift of, XII. 433.

marked " not negotiable," III. 639.

negotiability, when capable of being restricted, IV. 436.

not an equitable assignment of customer's balance by English law, III. 746,

757, 760; X. 424
otherwise by Scotch law. III. 760.

not immediatelv payable, a bill of exchange, IV. 215.

overdue. IV. 405—407.

payment bv, in lieu of monev, authority of agent to accept, XXI. 32.

post-dating, IV. 138, 210, 214^215.

CHILDREN.
crimes by, VIII, 41. See Criminal Law.
equity to, a settlement, rights of, in case of mothers, XII. 781.

father dealinsr with, in regard to exercise of power, a fraud on the power,
XXL 512, 510.

illegitimate. X, 817.

gifts to. XXV. 501, 506, .522—530. 531.

purchasers under settlement, whether, XII. 350—351.

legitimation by subsequent marriage of parents, V. 747, 748, 760, 761.

meaning of, in devise, X, 759, 770, 781, 854.
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CHIMNEY PIECES.

as fixtures, XII. 197, 204.

CHINESE.
oath of, XI. 140.

CHIVALRY.
court of, XXI. 687.

CHOSES IN ACTION.
assignability of, X. 394; XXI. 165.

assignment 'of, X. 394; XXI. 165, 717. See Assignment.
" goods and chattels,"' whether comprised in, XaI. 183— 184.

personal chattels not in possession of, XXI. 175.

reputed ownership doctrine, how far within, IV. 61; XXI. 162.

shares in incorporated company, XXI. 162, 165. J

subject to claims of creditors, XII. 342—343.

what are, XXI. 164.

CHRISTIAN MARRIAGE.
what is, XII. 735.

CHRISTIANITY.

part of the common law, XXV. 107.

CHURCH. V. 689—702.

dilapidations, IX. 419—512. See Dilapidations.

majority allowed to change from Congregationalism to Presbytprian, V.
702.

property held in trust for religious worship, division among members, V.
689, 700, 701. 702.

schism in, V. 702.

usage of congregation, V. 689.

CINQUE PORTS.

bridges in, repair of, XII. 685.

CITIZENS. I. 533, 540.

CIVIL ACTION.
what is. in America, XV. 63.

CIVIL SERVANTS OF CROWN.
hold during pleasure, VIII. 233, 246, 264.

CLASS.

gifts to, by will, XXV. 604.

substitutionary gift, XXV. 765, 773—774.

CLASS OF PERSONS ENJOYING RIGHT.

one may maintain action for infringement, I. 547.

CLAY.

right of copyholder to dig, XVIL 579, 580—585.



GENERAL INDEX. 469

CLERGYMAN.
celebrating marriage by names without inquiry liable to censure, XII.

756.

disqualified from being a councillor, VII. 305.

undue influence by, VI. 834.

CLOGGING.

the equity of redemption, XVIII. 366—369.

CLUB.
loss of chance of being elected to, not special damage, VIII. 400.

member of, in America, not liable as partner, XIX. 403. .^Yc Partnership.

COAL MINES.
Regulation Act, 1887, XVIL 194, 200.

right of servant for life to work, XVII. 751.

COCKS' COMBS.
cutting, III. 143.

COCK FIGHTING. IV. 149.

CODICIL.

republication of will, XXV. 451.

COERCION.

contracts made under, VI. 455, 476, 489.

COFFEE-HOUSE KEEPER.
lien of, Xin. 147.

COHABITATION.
bond for past, XVIIL 80, 82. 83.

future, contract for, void, XVIII. 82.

COLLATERAL FACT.

evidence not ad'missible to prove, XI. 145, 236, 238, 240.

COLLATERAL POWER.
cannot be released, XXI. 498.

examples of, XL 238—239, 240—247.

COLLATERALS. IX. 678—687. Bee Distributions, Statute of.

COLLEGE OF PHYSICIANS.

mandamus to compel admission to, XVI. 760—768.

COLLISION.

accident. I. 211.

damage to colliding vessel, XIV. 304, 305, 312.

lien for, XXIV. 588—605.
marine insurance, against, XIV. 305.

exception in policy. XXIV. 397.

neglect of shipping ruies. XIX. 194, 220; XX. 573—608.
negligence causing, XVIII. 695.

peril of the seas, is a, XIV. 313. 314, 364—365.
examples. XI. 238—239, 240—247.

pilotage compulsory, where, XIX. 208, 214, 217—219.
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COLLISION — continued.

regulations to prevent, XIX. 194, 200; XXIII. 573—672.
ship, XXI. 207 ; XXIV. 372. See Ship and Shipping.

COLONIAL ACT OF INDEMNITY. L 542.

COLONIAL COMPAI^Y.

winding-up of, in England, VIII. G89.

COLONIAL COURT.

judgment of, copy of, admissible in evidence, XI. 511—512.

COLONIAL GOVERNOR.
criminal liability of, VIII. 13.

COLONY.
appeal from. III. 259.

committal for contempt, in appeal from, XV. 33.

foreclosure of land in British, XVIH. 489—490.
habeas corpus, not to issue for, XII. 491.

judges, removal of, in town colonies for misbehaving or neglect of duty,

XV. 47.

land in, vested in Crown, petition of right does not lie, VIII. 274.

marriage in, XH. 738: XVIL 164.

settlers take so much of the English law as applicable to situation,

XVIL 164.

COLUMBUS AND THE EGG. XX. 603.

COMBINATION.
patent for, XX. 134, 136—137, 281. See Patent.

COMITY OF NATIONS.

ambassador's immunity from civil process, II. 696

—

766.

COMMENCEMENT.
term, of, under agreement for lease, XV. 343—344, 351.

COMMENT.
fair and bona fide, wdiat is, IX. 80.

pending proceedings on, a contempt of court, XV. 34.

COMMISSION.
agent's, when earned, II. 527.

land agent, of. IL 527, 533, 534.

merchant, insurable interest of, XIIL 213—214, 263, 313.

ship broker, of, II. 529.

COMMITMENT.
town council, bv, for contempt, XV. 139.

warrant of, contempt for, XV. 3—4, 11—13, 136—137.
indefinite period, for, XV. 139.

felony, for, VIIL 107, 109, 110.

COMMITTAL.
appeal from, for contempt of Court, XV. 33—34.
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COMMITTEE.
assessment action does not lie against, XVI. 681.

attachment distinguished from, XV. 33.

newspaper's comments on pending proceedings, XIX. 237—255.

contract by, XVI. 687—688.
delegation to, II. 286, 303, o89.

lunatic, of, XVI. 702—741. See Lunatic,

negligence of, II. 389.

not a corporation, cannot be sued as a, XVI. 681.

COMMODUM EX INJURIA NON ORITUR. XXV. 105.

COMMON.
custom, destructive of, VIII. 311.

COMMON EMPLOYMENT.
doctrine of, XIX. 122—167.

COMMON LAW PROCEDURE ACT, 1854.

discovery given to Common Law Courts by, IX. 546.

mandamus under, XVI. 788.

COMPANIES ACT, 1862. See Company.

notice of trust under, not applicable to notice of assignment, III. 554.

COMPANIES' CLAUSES CONSOLIDATION ACT, 1845.

directors' qualification, XXII. 36—37.

shares under, XXI. 162.
" subscriber " under, XXII. 29, 33—37.

COMPANIES (MEMORANDUM OF ASSOCIATION) ACT, 1890. VII. 584,
585.

COMPANY. VI. 179—486. See Corporation.

acceptance of bill of exchange by, IV. 241, 284, 285—286.
alteration of memorandum, VII. 584, 585.

articles, effect of, II. 316.

articles of, cannot be made unalterable. VII. 587.

association formed for "gain," what is, VII. 486.

bill of exchange, power to draw and accept, XIX. 435. '

borrowing by, VII. 667.

in excess of powers, IL 343; XXIL 131, 132. 139.

call, enforcing Scotch or Irish in England, VII. 691, 692.

capital.

increase of, II. 344.

setting forth in prospectus, VII. 583.

certificate of shares, estopped by, XI. 94.

certification by, XI. 94.

colonial company, winding-up of, VII. 689.

contracts by. need not be under seal, VI. 315, 323.

relating to formation of. must be disclosed in prospectus, VII. 497.
debentures by. V. 86: VIL 675; XXIL 131. 140—142. .S'ee Debentures,
deceit, original allottee of shares only entitled to maintain action of. VIL

522.

directors, VIL 589, 598, 599. And see Directors.

fees. VIL 611.

misfeasance by, VII. 613. See Directors.

qualification of, VII. 600. 601, 611.

trustees, how far, VII. 613, 634.

discount, no power to issue shares at, VII. 644, 666, 667.
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COMPANY— continued.

dividends, may be barred by Statute of Limitations, XVI. 153.

foreign, jurisdiction to wind-up, VII. 681, 687, 689.

receiver of, when appointed in America, VII. 690.

irregularity by, XXII. 132, 137, 141—142.
menioranaum of association, province of, VII. 563, 583, 586.

alteration of, VII. 584, 585.

articles at variance with, VII. 583.

notice of, XXI. 137.

interest ceases on order to wind-up, VII. 708, 713.

Limitations. Statute of, ceases running on winding-up order, XVI. 152.

mortgage its property, may, unless expressly prohibited, VII. 607.

other than franchises, under American law, VII. 673.

notice of deed cf settlement where persons deal with, XXI. 137.

"one man," XIL 839.

petition for winding-up presented maliciously, VIII. 401.

power informally exercised, XXI. 141.

to mortgage, unless expressly prohibited, VII. 667.

powers of limited, by, objects of memorandum of association, II. 304;

XXL 129.

preference and ordinary shares, II. 344.

profits, apportionment. III. 286.

prospectus of, VI. 759; VII. 497. .Sfee Prospectus,

purchase of its own shares by, II. 342.

rates of. in liquidation, payable out of assets, where beneficial occupation,

Vn. 700, 708.

registration of, VIL 486, 487.

rent of leasehold premises, liquidator liable for, where beneficially occu-

pied, VIL 704.

secretary not empowered to make representations, II. 389.

shares, certificate of, estoppel, XL 94—95.

contract for, rescission of, voidable contract for, VI. 879, 910.

nature of, XXI. 165.

no power to issue at discount, VII. 644, 666, 667.

transfer, right of company to require production of certificates, XXL
173—174.

subscription of memorandum by agent, II. 277.

telegraph company, mistake, XXIV. 774, 782, 783.

ultra vires, II. 304. 342—345.
application of funds, XXII. 7—29.

doctrine of. must be reasonably applied, II. 343.

underwriting, letter, irrevocable authority, XVI. 799.

unregistered association, VII. 487.

winding-up bar to rescission of contract for shares ( a, VI. 879, 910.

substratum gone, VII. 560, 570.

COMPENSATION.
clause, XVL 566, 579.

criterion of, L 578, 590, 597. 599.

where nuisance state sanctioned, I. 578, 590. 597, 599, 666; VII. 381.

damages, the principles on which equity assesses, XVII. 879.

inevitable accident no bar to statutory, I. 351.
" injuriously aff"ected," Lands Clauses Act, I. 573, 662.

Lands Clauses Acts, under. XVI. 555.

mandanuis to summon jury to assess, XVI. 780.

master, by, to servant, XIX. 153— 156. .s're Master and Servant,

non-repair, for, under Conveyancing and Law of Property Act, 18S1, XV.
768

nuisance, legislative, in America, can sanction where it amounts to a

taking of property without giving, XXII. 113.

Public Health Act, under, claimant must prove actionable damage, XVL
551, 554—555.
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COMPENSATION — continued.

riot, for damage by, XXIII. 138.

specific performance decreed with, VI. 683, 754, 755.
statutory authority, what it covers, VII. 381.

nuisance, railway, I. G23, 641. 648; VII. 380; XXII. 109.

Waterworks Clauses Act, 1847, XVII. 622, 637, 642.

COMPOSITION.
acknowledgment of debt operates as, XVI. 173.

bargain by one creditor for an advantage fraudulent, XII. 317, 326, 327.
creditor accepting, must give up lien, XVI. 141.

fraud in, XII. 317, 321.

time of, essence of contract, VI. 537.

COMPROMISE.
counsel and statement as to, VII. 727.

family arrangement, by way of doubtful rights, XII. 99—138; XXII. 902.
indictable offence of, illegal, VI. 382, 390, 391.

COMPULSORY PILOTAGE. XIX. 208; XXI. 276.

CONCEALED FRAUD. XVI. 359. See Fraud.

CONCEALMENT.
cause of action, of, in America, XVI. 259—260.
conveyance, of, in fraud of marital right, XII. 765.
family arrangement, as affecting, XII. 110, 131, 136.

fraud, of, as affecting Statute of Limitations, XVI. 233, 237—249, 252

—

257.

fraudulent, incumbrance of, by mortgagor or his solicitor, XVIII. 156,
157, 158.

title, of, XIL 309—316; XV. 416.

insurance, in, vitiates contract, VI. 817, 832, 833; XIIL 491, 495—501, 514.
negligence, of, does not prevent Statute of Limitations running, XVI. 258.
rescission of contract, when a ground for, VI. 757, 758, 759, 813.
silence is not necessarily, VI. 813.

CONCLUSIVENESS.
of valuation under valued policy, XIV. 229—230.

CONCURRENT ACTIONS. I. 543—545, 546.

CONDITION. Sre Gift; Warranty; Will.

carrier, by, when valid, V. 287.

conditional limitation or, XXIV. 137.

covenant or, XVIIL 601.

declaration of interest, not a, XIV. 232.
defeasance of contract, for. VI. 566.
" die without having acquired the title of Marquis or Duke," XXIV. 118,

119, 132.

election in equity based on implied, X. 315.

essential of contract, VI. 492
sale of goods on. XXIIL 440, 459.

execution of joint and several bond by co-surety, XXI. 630.
fettering right of tenant in bail to enlarge estate into fee, repugnant and

void, X. 782, 789, 790, 801.

housing of Working Classes Act, 1890, house reasonably fit for human
habitation, that, IX. 453.

illegal. XXIV. 130.

implied, of disclosure to underwriter of material facts, XIII. 501, 505,
526. 530.
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CONDITION— continued.

impossibility of performance, XXV. 626—627.
lease, assigning, as to, XV. 573, 574.

marriage in restraint of, when reasonable, VI. 365, 366, 367.

patents, on extension, XX. 819.

on revocation, XX. 825.

power not authorized by. XXI. 425, 430, 431. .SVe Power,
policy of marine insurance, on, XIV. 178.

precedent, mutual covenants, XIV. 674, 681—687, 688—690.
payment of premiums for life assurance, XIII. 490.

renewal of lease, repair, XVI. 15, 19—21, 22—23.
subscription for shares, XXII. 38.

subsequent, or, XIV. 118, 127.

public policy, void as contravening, XXIV. 118, 154, f>ce Public Policy.

rent, as to payment of, IX. 005; XV, 559. 8ee Distress,

repugnancy, XXIII. 54, 70, 71.

sale of goods, on. XXIII. 349, 381, 440, 466, 480, 493, 500—566.
will, in, XXV. 513. Hce Will, Conditions.

CONDITIONAL PAYMENT BY BILL. XXI. 39.

CONDITIONAL SALE.
distinguished from mortgage, XVIII. 6.

goods, of. XXm. 349, 381, 383.

CONDITIONS OF SALE.
depreciatory, on sale by mortgagee, XVIII. 457.

misrepresentation in, rescission, VI. 746, 747, 754, 758.

CONDUCT.
estoppel by, XL 78—123.

CONFESSION.
to be admissible, must be free and voluntary, VIII. 1/0, 97, 100, 104, 106.

CONFIDENTIAL COMMUNICATION.
discovery, VIII. 718.

CONFIDENTIAL RELATIONSHIP.
abuse of, VL 817, 834, 852; XVIL 334, 356—358.

CONFLICT OF LAWS. V. 703—975.

bankruptcy, title of curator, syndic or assignee, V. 927.
bills of exchange as to, IV. 168.

certificates of American shares, V. 926.

contract, affreightment, of, law governing, V. 869, 886—887, 890.

capacity according to the law of the domicil, V. 848.

American view, V. 868.

lex loci prima goveras, V. 869, 883.

criminal law, jurisdiction, VIII. 1, 11—15. S'fC Criminal Law.
debt of honour, V. 865.

divorce, court of husband's domicil, the right one to determine, V. 703,

721, 722, 723.

court of residence without domicil, V. 722.

marital domicil in respect to, in States, V. 724.

domicil, definition of, V. 776; IX. 689, 706. -Sec Domicil.

foreign bankruptcy.
conclusiveness of, V. 725, 726, 746.

conditions of enforcing, V. 743.

defendant not a subject or resident in the country, V. 734.
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CONFLICT OF LAWS— continued.

foreign bankruptcy— continued.
in personam res judicata, V. 741.
judgment, enforcing, in England, V. 725

—

746.
mistake of law by foreign tribunal, V. 742.

general average, place for, XIV. 422.

heirship to English land, V. 747.

infancy, lex loci contractus, V. 867.

udgment of foreign Court, conclusiveliess in rem, V. 899, 928, 929.

urisdiction, V. 703—744, 74fi

aw of place where crime committed governs nature of offence, VIII. 11.

legitimacy, status of, depending on legitimatio per subsequens matri-

monium. V. 74"—771.

lex fori determines remedies, V. 93(^ 942, 944.

marriage settlement, V. 802.

status, court of husband's domicil the right one to determine, V. 703.

validity, dependent as to essentials on domicil, V. 783, 786, 798, 814.

See Marriage,
as to form on lex loci, V. 783, 786, 798, 826.

married woman, capacity to contract, V. 867, 868.

domiciled in France, contract by, V. 848.

perpetuities, in regard to, in United States, XXI. 158.

property, transfer of, law governing, V. 891, 926, 927.

remedies, determined by lex fori, V. 930.

revenue laws, of foreign country, contract for breach of, V. 866.

slave contract, V. 864.

smuggling contract, V. 864.

territorial waters, V. 946.

transfer of property, law governing, V. 891, 926, 927.

wife, capacity to contract, V. 867.

CONJUGAL RIGHTS.

restitution of, XII. 807.

bars to, by conduct of spouse, XII. 807.

CONSANGUINITY.
as an impediment to marriage, XII. 738, 744.

CONSENT.
contract to, VI. 80—230.
judgment by, estoppel, XI. 9.

marriage, in case of, XII. 736

—

737.

CONSIDERATION. See Assignment; Contract; Deed.

accord and satisfaction, I. 368—405.

act done or detriment incurred is a, VI. 9. See Contract,
adequacv of, as between vendor and vendee, not to be too nicely weighed,

XIL 331—332.
27 Eliz., c. 4, under, XII. 343, 344, 345, 348—349, 353—354.

agreement in writing, of, parol evidence to show true, XI. 222, 226.

bargain, for, in America, with expectant heir, XXIV, 111.

billof exchange, for, IV. 143, 208, 343.

impeachable, IV. 195, 207.

presumed in case of, IV. 191, 208, 315. 316.

bill of lading, for transfer of, need not be new, IV. 790.

sale, in, must be truly stated, V. 99, 108—111.
bona fide purchaser, under, 27 Eliz., c. 4, V. 2.

cohabitation, future, illicit. XVIIL 82.

past, for, not a valuable consideration, XVIII. 82.

contract, for, VL 1, 6, 7, 8, 9, 43. See Contract.
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CONSIDERATION— continued.

detriment incurred, is a, VI. 9, 15, 18, 19, 21.

27 Eliz., c. 4, under, XII, 343, 344, 345, 348—349, 353—354.
executory, must be enforceable, VI. 2U.

expense incurred at request, VI, 21.

family arrangement, in case of, XII, 137.

forbearance of a right will constitute, VI, 22,

"good," under, 27 Eliz., €. 4, what is, XXI, 717,

husband and wife, as between, XII, 352.

illegal or immoral, avoids contract, VI. 325, 326, 334; XVII. 207;
XVIII, 80, 82, 84,

illegitimate children, whether purchasers, XII, 350—351.

inadequate, relief in equity, XVIII, 334.

liability to rent and covenants of lease, XII, 344, 345.

marriage, a, sufficient for an ante-nuptial contract, XXIV. 184.

meritorious, not good against creditors, under 13 Eliz., c. 5, XII, 332;
XVIII, 53.

mistake in, XXII. 870.

moral obligation insufficient to support contract, VI, 32, 34, 35.

doubted, in America, VI, 42, 43.

mortgage, for inadequacy, XVIII, 334, 356.

parol evidence, not admissible to disprove, as between partise, XIV. 754,

past, will not support subsequent promise, unless moved by previous
request, VI, 23, 33, 39, 41.

performance of ordinary duty is not a, VI, 19, 20, 21.

promise to carry out dead wife's, VI, 41.

proof of, imexpressed, XIV. 744, 746, 753.

public duties, XVIII. 84.

raising implied promise, VI, 40.

real, must be, VI, 19.

recital of, primfl, facie evidence only, XIV. 752—754.

separation agreement, for, where executory, XII. 715.

settlement for, object within, XII, 348—352.

subsequent purchaser for value, 27 Eliz., c, 4, XII. 343—344, 345,

348—349, 353—354.
stranger to, cannot maintain action, VI. 4.

surrender of securities, XXI, 727,

unexpressed, may be proved by parol, XIV. 751,

voluntary courtesy, not a, to support assumpsit, VI. 37, 41, 42,

what constitutes,*"VI. 9, 18, 19, 21, 22.

CONSIGNEE,
demurrage, liability for, IX, 219, 231, 269, 279,

goods sold, control by, XXII. 416, 434,

insurable, interest of," XIII, 213, 214, 215, 216, 219—263, 265,

beyond his own interest, XIII, 264.

CONSIGNEE OF WEST INDIAN ESTATES, XVI, 82, 141.

CONSORTIUM.
acquaintances, of, loss of. not special damage, VIII. 382, 395, 400.

husband or wife, quaere, VIII, 382,

CONSPIRACY.
illegal agreement, constitutes the offence, VIII. 147.

information for, VIII, 137.

venue for, VIII, 137.

CONSTABLE, See Police.
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CONSTRUCTION, See Interpretation.

Acts of Parliament, of, XIV. 816, 822; XXIV. 75.

alternative grant, of, II. 750.

ambiguous grant, of, II. 750.

Crown grant, of, II. 750.

deed, of, II. 739.

insurance policies, of, XIV. 1, 30, 46.
,

" issue," of, in devise, X. 159.
" son," of, as word of limitation, X. 770, 771.

patents, of, XX. 308—460.
statute, of. preamble cnnnot restrain enacting part, X. 792.

wills, of, XXV. 466, 470.

CONSTRUCTIVE.
total loss. See Abandonment. I. 1, 15, 60, 155.
valuation of, under valued policy, XIV. 231—232.

CONSTRUCTIVE NOTICE. XIII. 525, 531; XV. 278; XVIII. 518—519;
XXI. 752, 774, 820, 845. See. Notice,

doctrine of, not to be extended, XIII. 525; XXI. 752, 765, 774.

CONSUL.
" public minister," a, within 7 Anne, c. 12, II. 706.

CONTEMPORANEOUS DECLARATIONS.
admissibility, in evidence, XL 281, 289, 290—294.

CONTEMPT. And see Judge.

appeal from, committal for, XV. 33—34.

counsel mav be fined for, XV. 141, 146, 151.

County Court, of, XV. 157—158.
documents, in carrving of, from custodv of Court, XV. 27, 33.

fining for, XV. 141. 146, 151. 158—160.
injunction, breach of, is a, XV. 282.

judgment for, reviewable in America, is, XV. 159.

justices of the peace, commitment by, for, must be for time certain, XV.
136. 137. 138. 139—140.

insulting behavior to, in Court, XV. 138.

out of Court, XV. 138.

marrying ward of court — settlement, XIII. 12—23.

newspaper comment on pending proceedings, XIX. 237, 240—246.
American rule. XIX. 251—255.

warrant of commitment for, form of, XV, 3—4, 11—23.

witness refusing to answer question, XV. 1, 3—4, 11—12.

CONTINGENT REMAINDER.
difficulty of tying up property by, XXI. 130.

legislation as to, in New York State, XXI. 161.
what is. X. 803, 804. 810, 818, 819, 820. See Remainder.

CONTINGENT REMAINDERS ACT. X, 815, 816.

CONTINUING OFFENCE.
maintenance of prohibited building, XVI. 439, 444—550.

CONTRABAND.
contract by, subject of neutral state to supply, XIII, 561.
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CONTRACT. VI. 1—912. A^id sec Account; Agreement; Construction;

Deed; Fraud; Guaranty; License; Limitations, Statute of; Wager;
War.

abatement in actions on, L 158—1G2.

acceptance, communicated, must be, to offerer, VI, 93, 129, 132.

conditional, VL 141, 142, 154.

conduct, by, VL 129, 135.

accord and satisfaction, discharge of contract by, VI. 563.

action on, b}' third person, beneficially entitled, I. 68G—729.

advertisment by, VL 133. 135, 137.

affreightment, of, II. 273—540: IV. G65—8fi2 ; V. 609---689; XXIV.
341—414. .SVe Bill of Lading; Charter Party,

agent by, in his own name, II. 456.

agreement not to be performed within a year— Statute of Frauds,
VL 297—307.

as agent, II. 468.

alteration of written instrument, disharge of, by, 11. 669; VI. 615, 616,

617.

ambiguity in, VI. 198; XIV. 1. See. Ambiguity,
animus contralicndi, VI. 135
articles, not to alter, ultra vires, VIL 587, 588.

assignment of money under, X. 411.

borrow or lend monev, to, not specifically enforceable, XVIIL 278, 280

—

282. 287.

breach, illness of prima donna, V. 687.

building, V. 223. Sec Building Contract,
capacity according to the law of the domicil, V. 848.

place of contract, V. 866, 868.

infant, of, VL 43
carrier, of. V. 243—526. Sec Carrier,

champerty, for, VL 376, 3b0, 387, 390. 391.

committee, by. Public Health Act, 1875, XVI. 686.

communication of acceptance, VI. 93, 115. 129
compensation for breach of, measure of, VI. 617, 627.

completion, time for. not essential, VL 537.

compulsion as affecting, VI. 455, 476.

concealment as affecting, VL 817, 833; XIIL 491, 495—501.
condition of defeasance in, VI. 566.

subsequent, discharge of, by, VI. 574.

conditions.

( 1 ) essential, VL 492—503
(2) non-essential, VL 503—563.
precedent, mutual covenants. XIV. 674, 682, 688—690.

consensus ad idem, where none, VI. 228.

consent, VI. 80—230.
marriage, in case of, XII. 736—737.

consideration. And .s<c Consideration.

adoquacv of. as between vendor and vendee, not to be too nicely
weighed. XIL 331—332.

essential to support alb contracts. VI. 8.

illegalitv as to anv part of, avoids whole of the contract, VI. 325

—

337, 488: XVIIL 84.

nudum ])actum. VI. 3, 4. 6. 8, 9.

promise not under seal does not form a ground of action unless
supported by, VI. 1.

recovery of, VI. 489.

stranger to. cannot maintain action upon it, VI. 4.

what'constitutcs. VL 9. 15. 18, 19

corporation, bv. IL 304: VL 75. 323, 324.

acting on 'executed. VIL 353, 354. 361; XVL 642. 645, 651.
commercial corporation, agent, by, VI. 307. 315.

not to exercise statutorv powers, void. XXI. 167.

Public TTenlth .Act. 1875, under necessity of writing and seal, VII.
368; XVL 636—667.
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CONTRACT— continued.

corporation— continued.

seal, under common, VI. 307, 308.

not under, XVI. (545, G54, 655, 665.

correspondence, by, in, whole of negotiation must be looked at, VI. 155,

168.

Crown, by, unliquidated damages for breach of, XXI. 202—222.

custom cannot contradict express, VIII. 349.

damages for breach of, measm-e of, VI. 617, 627; XV. 732, 734.

carriage, in case of, Vi 502.

penalty, or. VI. 540, 552—559, 559—563.
deceased person, by, with builder for erection of house, II. 242, 245.

defeasance, condition of terminating contract, VI. 563.

definition of, in Indian Contract Act, VI. 135.

delivery, default in, vendor disentitled to sue, VI. 573.

director by. to qualify, VII. 600, 610.

discharge of, VI. 563, 574.

disclosure of, in trading company's prospectus, VII. 497, 521.

disqualifying person from being councillor, VII. 305.

dissolution of, by war, XIV. 137; XXIV. 405—407.
drunkard, of, voidable, VI. 75.

duress, as affecting, VI. 455, 476.

entire, XIV. 501. 507.

essential terms or conditions of, VI. 492.

executed, and executory. VII. 366.

executor, by, to answer damages, must be in writing, IX. 340.

executory, corporation, by, VII. 365.

evidence of former transactions admissible to explain the terms used in

written, XI. 239.

extrinsic evidence to explain, II. 468, 714: VI. 168. 169. 170; VIII. 356.

not to vary. e. g., bill of exchange. IV. 194, 205, 207.

form of. sufficient if made according to the form of the lex loci contractus,

V. 848.

formal contract contemplated, VI. 170. 194. 195.

in evidence of, admissibility, XI. 122, 227.

fraud, induced by. VI. 489; XIX. 486.

signature induced by, VI. 202.

Frauds, Statute of. effect on, where contract executed, I. 438 ; VI. 230

—

325. And sec Statute of Frauds.

void contract under, vendee may recover money, VI. 492.

Gaming Act. 1845, effect on. XII. 403—405.
gaming and wagering, by way of. XII. 376, 377, 382—385, 403—405. See

Gaining and Wagering,
hardship of, a ground for refusing specific performance, VI. 702, 718, 719.

720.

horse not answering warranty— defeasance of contract, VI. 566.

identity of thing sold, mistake as to, VI. 200
illegal'as against public policy, V. 803: VI. 488: XV. 473, 482—483.

recovery of money paid under, VI. 477, 489.

illegality of. evidence of admissibility. XI. 227.

insurance, in case of, XIII. 547—562.

of any part of the consideration avoids, whe- VI. 325, 334; XVII.
194; XVIII. 84.

knowledge of, VI. 330, 334, 336, 337.

illness, engaged prima donna incapacitated by, V. 687.

immoral purpose. VI. 325. 334; XV. 480, 482—483; XVIII. 80, 82, 83.

demi-mondaine brougham. VI. 326. 330.

purchase of house for kept mistress. XV. 483.

implied- f^fe Seaworthiness; Warrant5^
impliea indemnities, XH. 838.

impossibility arising subsequently to. does not excuse performance., L .'?.i7

:

VI. 597, 611. See Impossibility,

inability or refusal to perform .determines, at once, VI. 576, 584, 586.
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CONTRACT— continued.

incompleteness of, parol evidence to show, XI. 228

—

229.

indivisible, XIV. 501, 507.

indemnity of, XII. 816—845.
indorser of bill of exchange, by, IV. 287.

inducing person to break, I. 706, 717; XVII. 353.

inevitable accident, effect on, I. 338—346.

infancy, defence of, lex loci contractus, V. 867.

infant, of, voidable, not void, VI. 43—56. ^^ce Infant.

insurance, marine, making of, XIII. 467—547. 'SVe Insurance, Marine.

freight, in respect of, XIII. 690—691.
writing, must be in, by English law, XIII. 444.

not so in America, XIII. 466.

married woman, by, without husband's knowledge, recovery of pre-

miums, \I. 492.

policies, construction of, XIV. 30, 46.

uberrimcT fidei. VI. 817, 833.

interest on, XIV. 540—564. See Interest,

interest, foiv cease on winding-up, VII. 708, 713.

interference with selection of person for public office, VI. 338.

jurisdiction to submit to, V. 744.

land, for sale of, VI. 155. See Sale of Land,

latent ambiguity, II. 718, 724, 735—736; VI. 200; XI. 224—225.

law governing, V. 869.

letter by, contract by, XXIII. 242.

miscarrying, VI. 115.

parties not ad idem, XXIII. 230, 235—242.
presumption of continuing offer, VI. 80 ; XXIII. 242.

letters, by, VI. 155, 168.

lex loci prima facie law governing, V. 869.

lease, for ten years, may be valid, as agreement, though not by deed,

VIII. 642.

life assurance, of, what it is, XIII. 393.

local authorities, by, VI. 307: XVI. 636—667.
members of, disqualification, XVI. 691—701.

locus regit actum, V. 848.

lunatic, by, VI. 71, 74, 75; XVI. 738, 739. See Lunatic,

marine insurance, of, XIII. -±67—547. See Insurance, Marine,

marriage, of, XII. 735.

in restraint of. VI. 347, 365.

settlement, V. 802 ; XII. 352. See Settlement,

married woman, by, II. 455; VI. 56, 69, 70. *S'('e Married Woman.
domiciled in France, V. 848.

merger of remedy on, in judgment, XVII. 364.

misrepresentations by conipanv, VI. 746, 754; VII. 551, 560.

mistake as to subject-matter, VI. 200, 202. 204, 224, 225.

admissibilitv of evidence of, in, XI. 227.

going to root of contract, VI, 202, 204.

parties never ad idem, VI. 224.

personnel of parties, VI. 228.

quantity, as to, VI. 228, 229.

simplicity no defence to an action on a contract, VI. 223, 224.

modification in, parol evidence to show, XI. 227—228.

money paid under, illegal, recovery of, VI. 477, 489.

mutuality, want of, a bar to specific performance, VI. 693, 695, 697—698.

negative stipulations in, enforced by injunction, VI. 652.

new contract, rescission by, VI. 563. 573.

term, VL 141, 142, 149, 153, 154, 155.

non-delivery of goods to buyer within agreed time, VI. 539.

notice of acceptance of offer by advertisement not necessary, VI. 137.

nudum pactum, meaning of, VI. 4.
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CONTRACT— continued.

offer, advertisement by, VI. 133, 135.

deliberate, VI. 138.

letter, by, presumed to be continuing, VI. 80.

oral, may be, VI. 137.

refusal of, VI. 139.

what is, VI. 154.

withdrawal before acceptance, VI. 91, 92.

after acceptance posted, VI. 91, 92.

world at large, may be to, VI. 133.

parol agreement to vary or discharge, VI. 563, 573, 575.

evidence, admissible to explain, not vary, written, VI. 168, 169.

part performed, recovery of, quantum meruit, VI. 627, 636—639.

performance supplies want of writing under Statute of Frauds, VI.
721. 743—746.

parties not ad idem, VI. 224; XV. 368, 374—375, 413—414, 416.

parties to, parol evidence admissible to identify, XI, 225—226.

partner, by, in his own name, XIX, 461, 467.

partnership, to enter into, misrepresentation, XIX. 486.

patent ambiguity in, II. 707, 713—714, 717: XI. 224—225, 228.

performance, cypres, V. 548, 572, 580; XXI. 93.

impossible, when an excuse, I. 347; VI. 597, 611. See Performance,
post, by, misdirected acceptance, VI. 80.

promise as to part illegal does not avoid contract, VI. 334.

proposal, performance of conditions an acceptance, VI. 135.

Public Health Act, 1875, under, VII. 368.

public policy, against, V. 863; VI. 325, 326, 334, 338, 344; VII. 287.
ratification of, by corporation, VII. 367.

unwarranted oflFer. of, VI. 138.

recovery of money paid under illegal, VI. 490.

or Void, VI. 492.

rectifying, XXII. 842—904.
refusal of offer, subsequent acceptance ineffectual, VI. 139.

or inability to perform, gives immediate right to sue for damages,
VI. 576.

renunciation of, XXII. 504—525, 525, 549.

repair to, by tenant, IX. 436. See Landlord and Tenant,
rescission of, VI. 563, 573, 746—912. See Rescission of Contract.

by parol, VI. 563, 573, 575.

restraint of marriage, in general, VI. 347.

when reasonable, VI. 365, 366, 367.

trade, in, VI. 392, 450, 451.

revenue la"-s, for breach of, V. 866.

reward, offer of, performed, constitutes, VI. 133, 135, 137.

sale of goods, VI. 211; XXIII. 191. See Sale of Goods.
land, VI. 155. See Sale of Land.

separation for future between husband and wife void, VI. 368, 374, 375.
service, of, VI. 627, 636, 638.

settlement for, XXIV. 164.

several writings, contained in, must be connected by reference, XV. 357.
signature induced by fraud. VI. 202.

singer incapacitated by illness, V. 687.

slaves, for sale of, V. 864.

smuggling, for, V. 864.

specific performance of, VI. 640—721.

stamp, want of, V. 863.

State, by, in America, mandamus does not lie to enforce, XVI. 787.
statutory powers, not to exercise, by corporation, XXI. 167.

subject-matter, difference in kind, VI. 500.

subsequent agreement, discharge of, by, VI. 563, 573, 574
surrender of shares, time of essence of contract, VI. 503, 516, 536.
tender of payment determines legal liability under, VI. 589, 595.

31
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CONTRACT— continued.

termination of liability under, VI. 563.

time, prima facie, not of essence of, VI. 503, 516, 536—538, 539.

trust and, distinguished, I. 703, 704.

uncertainty of, a bar to specific performance, VI. 691, 092.

unconscionable with expectant heirs and reversioners, XVIII. 289, 308

—

330 331 333.

undue' influence, obtained, VI. 834, 873, 874, 875, 870, 877, 878; XXIV.
719.

unfair, father and son, between, spes suecessionis, XXIV. 719.

unfairness of, a ground for refusing specific performance, VI. 698, 717,

719, 720.

unregistered corporation, by, VII. 487.

urban authority, bv, XVI. 636—667.

usage, to explain, 11. 468, 714; VI. 169, 170; VIII. 356.

valid where made, valid everywhere, V. 866.

variation, test of, VI. 500.

vendor, description of " the proprietor," VI. 174.

vis major, effect on, I. 338.

voyage for, sailor dying during, VI. 627.

wagering agreement, recovery of money from stakeholder, VI. 477, 482,

488.

wages, apportionment, VI. 638.

waiver of, VI. 563, 573.

war. efTect of, on contract. XIV, 137; XXIV. 405—407.
warranty, VI. 492. 496, 502.

withdrawal of offer, after acceptance posted, VI. 91, 111.

writing and sealing necessary for, under Public Health Act, 1875, VII.

368; XVI. 636—667.
written, evidence only of contract, not contract itself. VI. 168.

parole evidence not admissible to contradict or vary, XL 218, 220

—

225, 225—235
admissible to explain, XI. 222, 228.

misleading offer of, VI. 130.

post, by, VI. 80, 88. 89.

time for, if fixed, of essence of contract, VI. 539.

what constitutes, VI. 93, 111, 129, 130, 131, 132.

CONTRACTING DEBT.
by servant, XIX. 156.

in America, XIX. 167.

CONTRACTOR.
emplovment of competent, no defence by occupier of unsafe premises,

XIX. 11.

independent, owner of premises not responsible for, XIX. 108.

liability of statutory, for negligence of, XVIII. 723—724.

CONTRIBUTION.
co-sureties, between. XXI. 617, 636. ^ee Principal and Surety,

declaratory judgment, establishing obligation, riglit to, XII. 816, 837.

insurer, right to, by subrogation, XIV. 431.

quia timet action, XII. 816, 834.

CONTRIBUTORY NEGLIGENCE. XIX. 189—207. See. Negligence.

CONTUMACY.
constituting contempt of Court, XV. 33.
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CONVERSION. See Trover.

action by bailor for, XXV. 170.

America^ in, XXV. 170.

auctioneer, by, II. 409; XXV. 2, 162, 170.

dealing with goods of another without title, a. III. 432.

misuse of chattel by bailee, XXV. 171— 172.

purchase of personalty from one in possession, XXV. 171.

Statute of Limitations, runs from date of, XVI. 2U5, 207—208.
wearing jewels hired for bail, at theater, or gaming house, XXV. 172.

CONVERSION AND RECONVERSION. VII. 1—65.

" at home," property, wlien, VII. 45, 54, 58.

beneficial interest of mortgage, of, XVIII. 236.

contract to buy land, VII. 22.

sell land, VII. 22.

dates of conversion, deed, when, bv, VII. 26, 36.

Avill, when, by, VII. 36.

direction to sell real estate, effect of, VII. 1, 23.

when not imperative, VII. 21.

election to take as land, VII. 38, 42, 43, 44.

infant incompetent. VII. 44.

married woman, VII. 44.

property " at home," VII. 45, 54, 58
failure of purposes for which directed— (a) land into monej, VII. 1

—

25.

(b) money into land, VII. 59, 65.

infant cannot elect, VII. 44.

infant's share, sale of, under Partition Act, 1868, VII. 1.

land impressed with character of money remains so until election, VII. 37.

lapse, VII. 8.

lease with option, VII. 22.

married woman, election by, VII. 44.

money, VII. 20.

covenanted to be laid out in land. VII. 20.

owner m'^y make land money, or money land, VII. 24.

partnership property, of, XX. 484—485.

pledge, of, XXI. 336.

presumption as to election, none in case of lunacy, VII. 38, 43.

CONVEYANCE.
attornment, effectual without, XV. 328.

false demonstration, XIV. 803. 804, 809.

fraudulent, under 13 Eliz., c. 5, and 27 Eliz., c. 4, V. 2; XII. 330—354;
XVIII. 47—79. See Fraudulent Conveyance,

intended husband, in fraud of, XII. 757, 764—767.

interpretation, XIV. 803. See Interpretation.

Voluntary Conveyances Act, 1893, XII. 353 ; XVIII. 78, 79.

CONVEYANCERS.
lial)ility of. in America, XVIII. 658.

CONVEYANCING AND LAW OF PROPERTY ACT, 1881.

compensation, demand for, under. XV. 768.

consolidation of mortgage, effect on, XVIII. 276.

constructive notice, under. XVIII. 519.

copyholds, mortgage of, XVIII. 243.

easements, conveyance of, under, X. 13.

inspection of deeds by mortgagor, under. VIII. 726.

leases bv mortgagors, or mortgagees, is possession under, XVIII. 127.
" lease " under, meaning of, XV. 768.

mortgagee's right to cut timber under, IX. 609.

on sale under, to demand all deeds and documents, VIII. 711.
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CONVEYANCING AND LAW OF PROPERTY ACT, ^&8^ — continued.

provisions of 32 Hen. VIII., e. 34, extended to leases by parol, XV. 249.
receiver, appointment of, by morti,'a<ree under* XVIII. 47'2

redemption action, sale may be ordered in, under, XVIII. ;j()0.

re-entry by landlord as affectinsr, IX. 470, See Landlord and Tenant,
removal of restraint on anticipation, XV. 585,- 767—768, 798. See Antici-

pation, Restraint on.

rent and benefit of covenants, to run with reversion, notwithstanding
severance. XV. 708.

reversioner's right to sue on repairing covenant, IX. 469.

sale by mortgagee, under, XVIII. 446^—448, 500.

trust and mortgage estates, effect on, XVIII. 242.

CONVEYANCING AND LAW OF PROPERTY ACT, 1882.

constructive notice. XV. 278. 279: XXL 759—700, 766, 767, 835.

disclaimer of power by donee, XXI. 498.

CONVEYANCING AND LAW OF PROPERTY ACT, 1892.

provision as to re-entry, IX. 471.

CONVEYANCING (SCOTLAND) ACT, 1874.

of i)resc'ription, XVIII. 729.

CONVICTION.
statutory forms of, under Summary Jurisdiction Acts, XV. 202, 203, 207

—

208 208 21"'

thief, 'of, effect, I. 559; XXIIL 243, 250.

CONVOY.
waiting for, IX. 200.

^\•arranty to sail witli, XIV. 177.

CO-OWNERS OF SHIP.

contribution to expenses, XXIV. 216, 221—223.
majority, acts of, XXIV. 230.

sale for one of, XXIV. 244.

CO-PARCENERS.
devise to, X. 833.

COPIES.

document, of, not privileged, if original not, IX. 597.
examined, of foreign and colonial judgments, XI. 511—512.
exemplified, under great seal, in America, XI. 458.

judgments of foreign and colonial courts, of, XI. 511—512.
minerals, under, XVIL 452—476, 533, 535, 547—548. See Minerals.
mortgage, of, foreclosure, XVIII. 489.

printed, of public documents. XL 517.

public document, of, when admissible, XI. 450, 455—459, 51:i.

proof of documents, by, XL 450.

exhibits, of, right to take, IX. 555.

transfer books, kept at Bank of England, from, XL 508, 509.

COPPER.
mines in, XVIL 401, 403, 404, 405, 406.

COPYHOLDS.
admission to, mandamus to compel, XVI. 780.

covenant to surrender, not executory, XXI. 375—376.

dedication of highway by copyholder, XII. 521.
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COPYHOLDS— continued.

disentail of, X. 799.

equity of. redemption in. XVIII. 377.

escheat of, X. 661; XVIII. 377.

fraudulent conveyance of, XVIII. 78.

legal estate mortgaged, in, XVIII. 243.

mixed devise of, and freeholds, X. 874.

nature of, XVII. 540.

period applies to, XVII. 9.

"soil ' property of lord in waste of manor, XVII. 476, 481.

waste, XVII. 584—585.

COPYRIGHT. VII. 66—143. See Dramatic and Musical Copyright.

abridgment, when bona fide, not an infringement, VII. 94, 98, 100.

colorable, VII. 94, 101.

compilation, and, distinction between, VII. 126.

question of fact, VII. 100.

additions and corrections are the subject of, VII. 78, 84, 93.

alien resident al)road, right of, to protection of, II. 647—648.

annotations to law treatise furnished gratuitously, VII. 93.

assignee, agreement in writing necessary to give copj'right to, VII. 90.

assignment of agreement to write, VII. 92.

"author," breach of contract to supply manuscript, VII. 91.

engaging another publisher to bring out new edition, VII. 92.

photograph of. VII. 90.

property of, in work, VII. 132.

right of action for damage to reputation by inaccurate edition, VII. 92.

bankruptcy of author or pul)li.sher, VII. 91.

colored plates in book protected by registration of book, VII. 131.

common law, no copyright at, VII. 72.

sources of information, VII. 108
compilation of common information, VII. 102.

defamatorv or immm-al works not subject of, VII. 82.

design, for, XXI. 257.

directory, trade, subject of, VII. S2
dramatic and musical, IX. 808—907. See Dramatic and Musical Copy-

right.

em])loyment of person for pay to compile book, VII. 80, 90, 93.

engravings, in, VII. 94, 131.

foreigner need onlv comply with International Copyright Act, 1886, VII.
134, 143.

immoral or defamatorv work not subject of, VII. 83.

infringement of, VII. 66. 86, 111. n. '

injunction to restrain. VII. 60, 86, 91, 110, n.

international. VII. 134, 143.

lectures, in. VII. 72.

letters, private, in, VII. 73. 77.

literarv, VII. 84. So. 131. 132.

musical composition, XVIII. 578—001.

uncopyrighted, right to injunction, VII, 133.
name of newspaper, in, VII. 83
novel, adaptation of. to stage, VII. 98.

opera, uncopyrighted, VII. 133.

originality, in what sense necessary, VII. 85.

pastel, in. VII. 74.

periodical work, in, VII. 91, 131.

photograph, in. VII. 90.

piracy, injunction against. VII. 06. 86. 91. 116, n.

play, in, VII. 74 See Dramatic Copyright,
property in literary work. VII. 66. 69. 75.

unpublished manuscripts. VII. 133.

provincial right of representing drama, IX. 907.
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COPYRIGHT— continued.

publication, wliat amounts to, VII. 70.

registration, condition precedent to right to sue on, VII, 128.

exists independently of, VII. 128, 131.

literary and artistic co])yriglit, difference between, VII. 131.

points to be observed in, VII. 132.

right to serial in case of, VII. 131—132.

person employing another to compile a book, VII. 86, 90.

publisher, of, VII. 92.

slander of title, to. IX. 182.

title of book, in, VII. 83.

trade catalogue, VII. 82.

directory, VII. 82.

translation, "in, VII. 83.

unpublished farce, VII. 66.

literary work, VII. 75.

musical composition, VII. 73. 133.

use of copyright work, when legitimate, VII. 102, 125.

works of art, VII. 72.

CORN.
cocks or sheaA'es of, exempted from distress, IX. 650.

CORNER LOUNGING.
illegal, in America, XII. 602.

CORONER. VII. 144—179.

amendment of inquisition, power of, as to, VII. 170.

Coroners Act, 1887, VII. 173, 177, 178.

Coroners Act, 1892, VII. 150.

County Coroner, conditions of fitness, VII. 151.

deputy, cannot appoint, VII. 144.

duties of, VII. 149.

Court, and, on indictment for manslaughter, VII. 169.

fire, origin of, no power to inquire as to, VII. 157.

may, as to fire in City of London, VII. 178.

inquest, compellable to hold, on a))plication of Attorney-General, VII. 156.

duty of, in respect to, VII. 156.

impanelling bystanders, VII. 178.

nuist take su])er visum corporis, VII. 144.

place of, VII. 169.

preventing, by disposing of dead body, a misdemeanor, VIII. 467.

scope of inquiry on, VII. 156, 168.

juries' disqualifications and exemptions same as in ordinary juries, VII.

171, 172.

mode of appointment of. VII. 149.

office of, is judicial, VII. 144.

place of inquest. VII. 169.

removal of, by Cxreat Seal, VII. 151, 155.

second inquest, VII. 170.

treasure trove, jurisdiction as to, VII. 170.

CORPORATION. VII. 179—713.

appointments of agents of, >vhen to be by deed, VIII. 629.

classification of corporations, VII. 233.

1. Common Law and Municipal. VIL 179—379.

acts of, what are, VII. 333, 339, 350.

should be upheld, VII. 369.

appointment of first members of corporation, VII. 180.

bonds bv, issued without iuithoritv. VII. 3?1.

Borough Funds Act, 1872, XVI. 634—035.

burgess, qualifications of, VII. 291.
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CORPORATION— cowi/««e(Z.

1. Common Law and Municipal — continued.
by-law bad if unreasonable, VII. 278, 281—288. See By-Law.
change of name on reincorporation does not affect franchises, X. 295.
charter construction, evidence of usage, VII. 200, 277.

common in gross, may prescribe for, X. 273.
validity of trial of, VII. 238.

King only can grant, how far true, VII. 234.
power of Crown to grant, VII. 179.
procedure to obtain, under Municipal Corporations Act, 1882.

VII. 235.
f I > ,

contract, corporation acting on executed, VII. 353, 366.
disqualifying councillor, VII. 305.
local authority, VI. 307; XVI. 036, 637—667.
not to open street, void, XXI. 186.
not under seal, VI. 307; VII. 307, 308: XVI. 647, 651.

when valid, VI. 323, 324; XVI. 655, 665.
under seal, VII. 307, 308, 323.

councillors, disqualification of, VII. 305.
eligibility of, VII. 292.

creation, no express words necessary for, VII. 239.
directors of, meetings of, VII. 353.
disqualification of member of, from acting as justice of the peace, in
what case, XV. 92.

drainage, duty of, in America, XVI. 624—628.
election, VII.' 306.

candidate at, a right to be present at polling, VII. 306. See
Election,

petition, XXII. 5—6.

time calling, in question, VII. 331.

escheat of property of, in America, VIII. 170.

evidence of usage, ancient charters may be expounded by, VII. 260,
277.

form of words, no special, required, VII. 236, 256, 257—259.

good faith required of, VII. 371.

governing body of, acts of, VII. 309.

expenditure by, under Borough Funds Act, 1872, XVI. 634.

Honorary Freedom of Boroughs Act, 1885, VII. 292.

implication, when created by, VII. 260.

inhabitant, householder, who is, question of fact, VII. 288, 292.

interest in contract disqualifying for councillorship, VII, 305.

justice, administration of, VII. 236.

land, holding of. by, VII. 378.

lease made bv, Vll 373.

liability of, for notice, XVI. 757 ; XXV. 141—142.
libel, liable for, XVI. 757.

malicious prosecution, municipal corporation not liable for, XVI. 757.
meetings of, VII. 333, 351.
mortgage of property by, VII. 667, 673.

names, may have two, VII. 235.
negligence in custody of seal, VII. 334.
notice, VII. 333, 353.

nuisance, by. VII. 483—485. See Nuisance,
officer, title of, shall be tried on quo warranto, VII. 328, 331.
offices, acceptance of one or two incompatible, vacates the other VII

320, 324, 326, 327.

what are not incompatible. VII. 327.
procedure under Municipal Corporations Act to obtain incorporation

VII. 235
property, alienation of, by, consent of trea.sury, VII. 373, 377.
Public Health Act, 1875. contracts by, under, VII. 368.
purchase of lands, VII, 378.
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CORPORATION— continued.

1. Common Law and Municipal

—

continued.

repairs by, I, 021; XII. 681.

Quarter Sessions, separate Court of, for borough, VII. 237.

seal of, forgery of, VII. 352.

prima facie evidence of the execution of document, XI. 508, 509,

513.

unauthorized use of, VII. 334. /S'ee Seal,

servant, liability for acts of, servant not appointed by deed, XVII.
274.

slander by agent, XVI. 757.

support to land, not bound to give, in America, X. IGl.

time for calling election in question, VII. 831.

town clerk and treasurer, appointment of, VII. 236.

tramways, purchase of, by. in America, XXV. 296—297.

ultra vires acts by, VII. *371, 372; XXII. 12—29. See Ultra Vires,

unauthorized acts of, VII. 334, 370.

voting, VII. 292.

workingmen's dwellings, land for, VII. 379.

2. Corporations for public undertakings, VII. 380—486.

compensation for injurv. VII. 381.

compulsory powers." XXII. 143, 186, 201.

purchase, by tramways company, XXV. 267.

contracts before incorporation, XXII. 40.

contracts by, how made, VI. 323.

not to exercise statutory powers, void, XXI. 167, 185, 186.

debentures, exhaustion of companys borrowing powers, XXII. 131,

132, 139.

holder of. right to " fruit of tree " only, VII. 409.

irregularity in issue, XXII. 137, 140—141.

powers to issue, at a discount, VII. 382.

priority of, under Railway Companies Act, 1869, VII. 441. And
see Debentures.

sanction of general meeting, XXII. 132. 134, 138.

execution against railway, prohibited, VII. 440.

franchise, cannot alien, mortcage. lease or dispose of without legis-

lative consent, VII. 667, 673; XXII. 131.

funds, power to apply, XXII. 7, 12, 21. 28.

grant, cannot make, in derogation of their rights, XXI. 185.

implied powers lib,^rally construed, XXII. 131.

indictment against, exceeding its powers, VII. 466.

injunction against, exceeding its powers. VII. 444, 454, 474, 482.
injury, statutory pf wer to inflict, VII. 380.

irregularities by, XXII. 132, 137, 141—142.
liability, for malice, XVI. 757.

libel, liable for. XVI. 757.

malicious prosecution by, XVI. 749. 754. 755: XXV. 141—142.
mortgage, power of. Vl'l. 667. 673; XXII. 131.

nuisance by, XII. 483: XXII. 70— 113. aSVc Nuisance,
obstructing a public highway, VII. 483.

navigable stream, VII. 484
powers, exceeding, indictment, VII. 466.

injunction, VII. 444, 454,

ultra vires doctrine, to be reasonably understood and applied,

XXII. 119.

preliminary subscription, America, in, XXII. 38—39.

railway company, mandamus to compel execution of work by, VII.
444. iSVy? Railway Company,

receiver, right of debenture holder to. of profits, VII. 417, 440, 442,
444.

sale, debenture holders, no power of, VII. 428, 440.

sea defences, for, I. 601.

slander by agent of corporation, XVI. 757.
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CORPORATION— continued.

2. Corporations for public undertakings — contimied.

smoke nuisance by, VII. 382.

statutory authority, what it covers, VII. 381.

stock, American doctrine as to, VII. 401.

payment for, in full. VII. 405, 406, 407.

power to issue as fully paid at a discount, VII. 382, 400.

subscriber to, XXII. 37.

condition precedent, XXII. 38.

death of, a revocation, XXII. 41.

failure to pay by. XXII. 38.

insanitj' of, a revocation, XXII. 41.

liability of, w^iere corporation not constituted at date of sub-

scription, XXII. 40.

notification of withdrawal, XXII. 41.

relation of subscribers to one another, XXII. 39.

rights of corporation against, XXII. 39.

Avithdrawal, right to, after acceptance, none, XXII. 41—42.

before corporation organized, XXII. 40—41.

ultra vires acts by. may be restrained, VII. 444. 474, 482. 486.

doctrine as to, to be reasonably applied, XXII. 119, 131, 132.

payments for unauthorised purposes, XXII. 12—29.

traffic in coals by railway, XXII. 129
wind up, debenture holders no power to, VII. 435. 440.

works directed by Act of Parliament to be done by mandamus, VII.
444, 448.

deed of. VIII. 629 : VI. 607 : VII. 333.

3. Trading corporation, VII. 486—713. See Company.
distinguished from others, XVI. 636, 637.

CORPSE. VIII. 462. See Dead Body.

CORRESPONDENCE.
contract by. whole negotiations must be looked at, VI. 155, 168.

CORRESPONDENT.
banker, of, liability of banker for, III. 762. 776.

merchant abroad, when bound to insure, XIII. 401, 404—406.

CORRUPTION OF WITNESS.
cross-examination as to, XI. 205—208.

COST-BOOK.
mining company's, expulsion of partner, XIX. 547.

non-payment of calls, lying by, XIX. 561.

COSTS.
appeal as to. III. 243.

arbitration, of. III. 450, 453. 454.

issues referred to, of. III. 429, 435.

bill in Parliament, of, opposing by local authority, XVI. 629, 633. 635.
of promoting. XVI. 634, 635.

charge for. XXIV. 704, 705.

Crown, may be recovered by or against, on petition of right, VIII. 274.
Crown Suits Act, VIII. 274.

execution, staying, on, III. 262.

habeas corpus proceedings, of, jurisdiction of Court, XII. 205—208.
indemnity, in case of right of, XII. 841, 844, 845.

counsel and fees in America, XII. 845.
interest on. XIV. 559
license, renewal of, of municipal corporation opposing, XVI. 635.
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COSTS— continued.

mortgagee, of, III. 247 ; XVIII. 34, 388, 502. See Mortgage.
sale by. of, XVIII. 4U1.

patent suits, of particulars in, XX. 836.

reinvestment of purchase money under Lands Claims Act, XXII. 251, 252,

253, 250, 258. 259.

security for, XXIV. 23—32.
appeal of, HI. 255, 256, 258.

married women, by. III. 257.

sequestration for, XXIV. 33—41.
shipowner raising defence of compulsion pilotage in collision action, XXI.

tort in action for, XXV. 179. 180—183, 184.

trade-mark infringement, XXV. 218—219.

trustee. III. 247
witnesses, of, XI. 171—176.

CO-SURETY. XXI. 614. See Principal and Surety.

CO-TENANTS.
accounts between, I. 449—458. See Account.
distress by, IX. 623, 633. Sec Distress.

COUNCILLORS.
disqualifications of, VII. 305.

eligibility of, under Municipal Corporations Act. 1882. VII. 292.

COUNSEL. VIL 714—731. See Barrister-at-Law; Solicitor.

attorney and, distinction between, does not obtain in America, XVIII. 657.

compromise by, statement as to inducements, VII. 727.

contempt of Court by, XV. 34.

fine. Court of Quarter Sessions may impose for, XV. 141, 146.

fees, indemnity in case of, in America. XII. 845.

not recoverable by, by action. I. 789: VII. 714, 727.

fined, may be, for contempt, XV. 141, 14G.

judge, becoming custom to decline hearing, XV. 47.

privilege for defamatory words uttered as advocate, as to. VII. 714, 727;

IX. 51.

American rule. VII. 727.

production of papers intrusted to him by client for action, IX. 509.

COUNTS.
in indictment, VIII. 133. See Indictment.

COUNTY.
accounts, duty of treasurer to keep, XVI. 768, 774—776.

American, the, compared with British Shire. XII. 692.

repair of bridges by, XII. 655—656, 660—665, 680.

COUNTY COUNCIL.
chairman of, is virtute officii a justice of the peace, XV. 83.

duty to protect public rights of way, XII. 569.

main roads vested in, XII. 652—653.

COUNTY COURT.
coiitcmpt of. XV. 157—158.
elegit on judgment of, XI. 675—676
inferior Court of record, is. XV. 157—158.

judgment of, estoppel by, XI. 8.
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COURT.
amendment of its o\vTi records by, II. 784—786.
arbitrator, seeking aid of, III. 427.

commitment for contempt, XV. 1, 2. >^ee Judge.
gaol delivery, powers of, to prohibit publication of proceedings pending

trial, XV. 157.

proceedings not entitled to privilege, IX. 50—51.

seal of, admissible as evidence per se, XI. 510, 511.

COURT-MARTIAL.
action by naval officer for malicious prosecution before, I. 765.

privilege of witness at, IX. 39.

COVENANT. And see Assignment; Contract; Deed; Warranty,

abatement in actions on, I. 160— 162.

Act of Parliament, effect of, on, XV. 808, 809.

action of, XV. 704.

alienation, against, XV. 246.

assessments, to pay, XV. 709.
assignment, against, in lease, XV. 573—581. See Lease.
assigns, when bound, XV. 233, 239, 244—254.

express and implied covenants, distinction, XV. 511.

change in neighborhood. XIIL 101, 106, 107.

American decisions, XIII. 108—111.

collateral, XV. 245.

condition or, XVIII. 601.

demise, implied in, XIV. 710.

dependent mutual covenants, XIV. 674, 681—687, 688—690; XVIII. 601,
614—620.

easement, and, distinguished, X. 11.

estoppel by, XI. 09.

express, not to be extended by implication, XIV. 715—710.
" failvire to perform" negative covenant, XV. 581. See Lease,
further assurance, for, XVIII. 216.

independent, in contract for service or apprenticeship deed, XVI. 186, 187,
191—194.

injunction against breach of, XIII. 100, 101.

lay out money inland, to, XXI. 81.

lease, in, XV. 244—254. 436—445, 676, 811. See Lease,
leave property, to, XXI. 98.

marriage settlement, by, to settle land for raising portions on advance-
ment, II. 251.

mines, to work, XVIL 827.

mortgage in. See Mortgage,
mutual, condition precedent, XIV. 674; XVIII. 601—621.

restrictive, injunction to restrain breach of, XIII. 101, 100, 107— 111.
negative stipulations enforced by injunction, VI. 652, 662—664; XV. 279,

280.

payment, immediate, for, XXI. 1, 13, 14.

performance excused bv reason of Act of Parliament, X^V. 249.
personal, what are, XV. 239, 244—246, 250, 284.
privity of estate. XV. 246, 252
quiet possession for, implied in demise, IX. 450; XV. 743.

runs with land in America, XV. 251.

renewal for. not obnoxious to rule against perpetuities, XV. 248.
repair, to, IX. 436. 463. 465, 469. 484, 485; XV. 233, 245, 254, 436, 442—

445, 760, 763. See Landlord and Tenant.
runs with land. IX. 484.
not running with land, XV. 258, 274, 276.
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COVENANT— continued.

restrictive, America, in, XV. 282—284.
" beerhouse," " beershop,"' XV. 279.

building, advance of building line, in, XV. 279.

bay windows, XV. 279.

over garden, XV. 279.

boundary walls, XV. 279.

privacy, invasion of, XV. 279.

using, as private dwelling-house, XV. 279.

building scheme. XV. 254, 282, 285, 288—293, 294—296.
enforceabilitv by purchasers, inter se, a matter of inference,

XV. 288—294.
principle of, applicable to a flat, XV. 295.

roads of estate, XV. 295.

business in relation to, XV. 278, 279.

collateral, must not be merely. XV.* 254.

enforcement of, parties, XV. 296.

grocers' licenses, XV. 279.

injunction, enforced by, VI. 652, 662—664; XV. 279, 280.

form of order, XV. 281.

right to, not lost by non-complaint. XV. 295.

against use of house as, sale of wines, XV. 278.

lessee, notice of, XXI. 755.

negative easements, XV. 253.

stipulations, enforced by injunction, VI. 652, 662—664; XV. 279^

280.

notice of. XV. 254.

constructice, XV. 278.

Conveyancing and Law of Property Act, 1882, XV. 278.

knowledge not necessarv, XV. 278.

landlord's title, XV. 278 ; XXI. 752, 754.

title, full length of, XV. 278.

windows of adjacent house overlooking property purchased,.

XV. 280.

nuisance, XV. 280.

open spaces, XV. 279.

personal, may be, XV. 295.

policy of the Court enforcing, critised, XV. 283.

principle of Court in enforcing, XV. 257, 266.
" private dwelling-house,'' corrugated iron building. XXI. 758.

purchase articles from landlord and no one else, XV. 279.

repair road, to, XV. 258.
" restrictive," proprietv of term, XV. 277.

selling marl off land. XV. 282.

sand off land, XV. 282.

user of land as " Square " garden. XV. 254, 256—257.

running with land, XV. 233, 243, 244—254, 268.

American doctrine as to, XV. 250—251.

criterion, XV. 268.

erect smelting-house on adjacent land, XV. 248.

indemnify under-tenant against covenant to build, XV. 248.

insure against fire, to, XV. 248.

judicial sale, under, XV. 250.

mutuality of interest, XV. 250.

negative easements, XV. 253.

personal covenant is not. XV. 239, 244—246, 250.

pump, to erect and supply water to adjoining land, XV. 248.

purchaser on mortgage foreclosure sale. XV. 250.

quiet enjoyment of, XV. 251, 716, 723, 743, 752.

repair rf)a(l, f<>. XV. 273.

renewal for, XV. 248.

Spencer's Case, American criticism of, XV. 252—253.
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COVENANT— continued.

running with land

—

continued.
succession of interest, XV. 250—251.

supply water to demised premises, XV. 248—249.

warranty of, XV. 251.

stand seised, to, XIV. 790.

surrender, to, in good repair, not waived by surrender before end. of term,
XV. 525.

title, for, XV. 752.

CREDIT.
instruments of, IV. 620.

insurance, XII. 462. -See Guarantee.'

CREDITOR.
appropriation of payments by. III. 329.

bargain by, with compounding debtor, for advantage, XI. 317—329.

corporation, of, issuing stock at discount, right of creditors in America,
VII. 403.

creditor's deed, communication to, VIII. 594, 595, 596.

executor of, execution against, II. 214.

fraud by, in composition, XII. 317.

insurable interest in life of debtor, has, XIII. 172.

interest ceases to run on winding-up order, VII. 708, 713.

joint and several. IV. 121.

judgment, of railway companies, XXII. 361, 365, 373.

partnership, of, rights, XIX. 724, 728, 735.

priorities in administration, II. 199—227.

secured proof by, II. 212—213.

realization of security, II. 207.

trust for benefit of children, power to trustees to postpone payment,
XXI. 476.

CREMATION. VIII. 467—478. See Dead Body.

CRIMINAL LAW. VIII. 1—149.

abduction, reasonable mistake, VIII. 31.

abortion, attempt to commit, though woman not pregnant, VIII. 54.

actus non facit reum, nisi mens sit rea, VIII. IS, 20.

Admiralty of England, criminal jurisdiction, VIII. 1.

adultery, admissibility of evidence to prove, VIII. 89.

indictment for, in America, VIII. 46.

attempts to commit crimes, VIII. 52, 53, 54, 55.

bail, when it must be granted, VIIL 107, 109, 110.

pending hearing of question of law, VIII. 134, 135.

bankrupt obtaining credit while undischarged, VIII. 42.

bigamy, mens rea, VlII. 16—59.

American views, VIII. 45, 46, 47, 49, 50, 51.

communications between solicitor and client not privileged where helping
to a crime, IX. 596.

child, under 7, incapable of felony, VIII. 41.

under 14, presumption of, no capacity, VIII. 41.

Colonial governor, criminal liability of, VIII. 13.

commitment, treasonable practices for, by Secretary of State, VIII. 110.

warrant of, VIIL 109.

confession must, to be admissible, be free and voluntary. VIII. 90, 97, 100.

conspiracy, illegal agreement constitutes the crime of, VIII. 147.

venue for, VIII. 137.

conviction of thief, effect, L 559; XXIII. 243, 250.
Court for Crown Cases Reserved, jurisdiction of, VIII. 134.
Criminal Law Amendment Act, 1885, VIIL 136.
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CRIMINAL LAW— continued.

deceased witness, evidence of, admissibility, XI. 265.

defamation, proceedings for, IX. 18G.

delirium tremens, when a defence, VIII. 42.

demurrer for error in indictment, VIII. 132.

drunkenness, effect of, VIII. 42, 56.

dying declarations, when admissible in murder and manslaughter, XI.

294, 303—306, 306—308.
embezzlement, American law as to, VIII. 48.

errors in indictment, when cured, VIII. 117, 132.

evidence, XI. 126—549.
Extradition Act, 1870, VIII. 14; XII. 77, 97. See. Extradition.
" extradition crime,"' what is, XII. 97—99. See Extradition,

false pretences, form of indictment for, VIII. 117, 121, 124.

venue in, in America, VIII. 147, 148.

foreign ship, committed by person in territorial waters, V. 946.

foreigner, when amenable to English criminal law, VIII. 1, 11—15.

Fugitive Offendevs Act, 1881, VIII. 14.

gun, presenting loaded, at person, and snapping, VIII. 54.

homicide, delusion, under intiuence of, VIII. 31.

intent to kill, VIII. 55.

justification, VIII. 43.

self-defence, VIII. 59.

indictment, every ingredient of offence must be stated with strict par-
ticularity as, VIII. 110—137. See Indictment,

insanity and crime, VIII. 41.

intending consequences of act, VIII. 79, 80.

intent, evidence of, from subsequent acts, VIII. 81, 83, 86—89.

necessity of, to constitute crime, VIII. 16, 40, 59.

statutory offence, not necessary in case of. in America, VIII. 47.

jurisdiction. Court of Crown Cases Reserved, of, VIII. 134.

territorial limits of English Cro\\Ti, extends over, VIII. 1.

larceny, crime of, may be committed though no property to steal, VIII. 52.

evidence—borrowing—subsequent sale, VIII. 81, 82.

laudable motive, VIII. 60, 78, 79—81.
Legislature no power over any persons except its own subjects, VIII. 12.^

libel, criminal proceedings for, IX. 186, 190—195; XVII. 273.

lunatic, XVI. 704—705.
manslaughter, evidence in, dying declarations, XI. 294, 30.3—306, 306

—

308.

master not, in general, criminally liable for act of servant, XVII. 272.

menaces to kill without intent or ability not crimes by American law^
VIII. 55

mens rea, attempts to commit crimes, VIII. 52, 53, 54, 55.

laudable motive does not prevent, VIII. 60, 78. 79.

necessity of, to constitute a criTiie. VIII. 16. 40, 59.

misnomer of prisoner in indictment now amendable, VIII. 131.

murder, VIII. 31, 43.

evidence in. dying declarations, XI. 294, 303—306, 306—308.
Prevention of Crimes Act, 1871. VIII. 85.

quashing indictment on motion, VIII. 133.

rape, necessary age, VIII. 41.

receiving stolen goods, knowledge, VIII. 85.

reserving questions of law, VIII. 134. 135.
" retreating," doctrine of, VIII. 56, 57. 59, 60.

scarecrow, firing at. under belief of being a man, VIII. 55.

seamen, amenable to, serving on British ships, VIII. 2.

self-defence, VIII. 56.

ships floating, parts of territory of country to whicli tlicy belong, VIII. 15..

solicitation by girl under sixteen to carnal connection, VIII. 42.

statutoiy offence, mens r#a not necessary in America, VIII. 47.

surrender of criminals, VIII. 14.



GENERAL INDEX. 495

CRIMINAL LAW— continued.

treasonable practices, commitment for, by Secretary of State, VIII. 110.

variance between averments and evidence not now fatal, VIII. 136.

venue in, VIII. 132, 137, 144, 145—149.
verdict, curing form of indictment, VIII. 126, 130.

warrant of commitment for felony. VIII. 107, 109, 110.

writ of error to removal of record, VIII. 133.

CROPS.
emblements, what, X. 380.

growing, mortgagor in possession entitled to, XVIII. 384.

CROSS-EXAMINATION. XI. 144—171, 247—248. See. Witness.

CROSS-EXECUTORY.
limitations of personal estate, X. 833.

CROSS-REMAINDERS.
gift over, upon, XXV, 697.

when implied in devise. X. 821, 834, 835.

CROSSED CHEQUES ACT, 1876. IIL 759; IV. 437, n.

CROSSING A CHEQUE.
a material part of bill, II. 693; IV. 437. See Bill of Exchange.

CROWN. VIII. 150—274.

accretion, title by, I. 458.

action will not lie against servants of, I. 802.
appointments by, VIII. 233, 264—267.
Bankruptcy Act, 1883, how far binding on, XI. 622.
bona vacantia, VIII. 150, 169.

certiorari, right to remove by, V. 542, 546.

challenge of jurors, by, XV. 60.

charter, power to grant, VII. 179.

colony, removal of judge of, for misbehavior or neglect of duty, XV. 47.
condition, may impose on grant, not impossible by private individual,

VIII. 230.

contracts by, XXI. 204.

unliquidated damages for breach of, XXI. 202—222.
costs against, may be recovered on petition of right, VIII. 274.
CroNA-n Suits Act, 1855, governs costs in Crown suits, VIII. 274.
debts, priority of. IL 204 ; XI. 549, 554.
delegations of sovereign powers by, as to servants, VIII. 233.
discovery cannot be obtained against. VIII. 273.
disentailing right, qualified as against, X. 791.
dismissal of servant by, VIII. 246
distress by landlord, priority of Crown over. VIII. 181, 199.
Duchy of Cornwall, an appanage of, VIII. 169.
Duchv of Lancaster, an appanage of, VIII. 169.
escheat, X. 614. 661. 671.

execution at suit of, XI. 550, 554.
equitable mortgage, XI. 554.
lien of factor or wharfinger, XI. 554.

executors, and in respect of undisposed of residue, XII. 28
fishery, proof of ownership against. XXIII. 739.

right in unnavigable rivers, XII. 169.
forfeiture in case of trust estate, VIII. 150, 166, 167.
foreshore, grant of, by, XXIII. 672, 697.

prima facie right to a fiction, XXIII. 733.
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CROWN— continued.

fortu of proceeding against, XXI. 194.

gold and silver mines, right to. XVII. 393, 400. 493.

grant bv, taken strongly against grantee, II. 763, 764; VIII. 205, 230;

XXIli. 835.

grant from, presumed, after long possession, VIII. 171, 174. tiee. Grant.

reserving minerals, XVII. 419.

incursions of sea, duty to protect realm against, XVII. 575; XXIII. 800.

Indian appointment, dismissal, VIII. 246.

justice of peace, delegation of power to appoint, XV. 75, 79, 82—84.

laches cannot be imputed to, VIII. 171.

Land Transfer Act, 1897, not bound by, XVIII. 377.

leasehold property given to charity, executor a trustee for Crown, VIII.

161.

liability for acts of servants, VIII. 274 : XXI. 184.

duty imposed by law, in case of, XXI. 189.

mandamus, when it lies against servant of, XVI. 284—785.

minerals, under seashore, limit of property in, XVII. 555.

nullum tempus occurrit regi, VIII. 171, 177, 179; XXIII. 647.

patent, may refuse, for vagueness, XX. 186, 194.

patent, now available against, under Patent Act, 1883, XX. 721.

penaltv created by statute belongs to, I. 667.

petition of right against, VIII. 208. 272—274; XXI. 184—222. See
Petition of Right.

prerogative of, VIII. 150—204.
debts as to, XI. 550, 565, 582—586. 589.

forfeiture for felony, in case of, VIII. 150.

intestacy, VIII. 150
invalid bequest to charity, VIII. 161.

priority for debts, VIII. *181. 199.

priority over landlord, VIII. 181.

subject, XI. 550. 506, 610.

property, rating of, VIII. 202; XXII. 377.

qui facit per alium, facit per se inapplicable to, XXI. 196.

sea, incursions of, duty to protect realm against, XXIII. 800—801.

seashore, rights in, XVII. 555; XXIII. 672—755.

servant of, action will not lie against. VIII. 274: XXI. 189.

analooy of relation between, and ordinary servant examined, XXI.
190."

holds during pleasure, VIII. 233. 264—267.
petition of right for tort by, XXI. 184.

State, equivalent to, in America, VIII. 169—171.

statute, may claim benefit of, VIII. 201.

not bound by, unless so shown on face of statute, VIII. 201, 202, 203,

204
subject, priority over, VIII. 181, 199.

time does not bar claim of, VIII. 171.

tort by naval officer, XXI. 185. 186—202.
treasure trove, title of, to, VIII. 169.

Treasury Solicitors Act, 1870. VIII. 169.

weir, grant of right by, to obstruct navigable highways, XXV, 426.

CROWN CASES RESERVED.
Court for, jurisdiction of. VIII. 134.

CRUELTY.
animals, to. III. 143, 147, 149. fiee Animal.
husband and wife, as between, XII. 806—807. See Divorce.

CULPA TENET SUOS AUCTORES TANTUM. XIX. 183.

CUSTODY OF INFANT. XIII. 24—56.
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CUSTODY OF ALLEGED OFFENDER, XV. 192—193.

CUSTOM. VIII. 275—359. See Usage.

agricultural tenancy, as affecting, IX. 465; XV. 556.

ancient grant, ancient usage. XIV. 691, 693—096, 696—699.
angling, of, VIII. 345, 346, 347.

antiquity discarded in America as ground of, VIII. 304.

at and from, in marine policy, usage to include limits of part, XIII. 590

—

594.

bad customs, instances of, in America, VIII. 334.

as altering legal relation of principal and agent, II. 517—518.

booth at fair, erecting, of. VIIL 316.

broker buying without disclosing principal's name, XI. 224.

building trade, of, XI. 224.

certain must be, VIII. 305, 336.

charterer of timber-laden ship not bound by any, to secure authority to
enter docks, IX. 235.

churching women, fee for, XV. 546.

contract, as affecting, VIII. 334, 336.

contracting with reference to, XIV. 670: XL 223, 229—230.
copyholder, of, to dig surface clay, XVII. 579—585.

corn trade, XI. 224.

dancing, of, VIII. 345.

deck cargo, as to carrying, XIV. 400. 404—406, 407—409.
to carry, XXIV. 473, 474, 484, 501.

destructive of connnon, VIII. 311.

diverting water from spring, VIII. 346.

dry goods market, of, XL 224.

easement not a, VIII. 279.

easement, inhabitants may prescribe for, in alieno solo, VIII. 348.

evidence of, to explain written contract, II. 398; VI. 168, 169; VIII. 357.

359 ; XL 223, 229—230.
excluding reputed ownership, IV. 64.

express contract, cannot be set up to contradict, VIII. 349, 359.
fee by, reasonableness, VIII. 303.

fishing trade, in, IIL 92, 106, 107; XIV. 43.

flints brought to surface in ploughing, of selling, VIII. 356.
fruit market, of, XL 224.

general average, as to adjustment of, at port of discharge, XIV. 430.
hop trade, of, XL 224.

House of Commons, of, XL 224.

hunting, hawking, of, VIII. 347.

instrument negotiable, rendering, V. 197.

insurance, marine, commencement of risk, XIII. 616.
limits of port, XIIL 590—594.

knowledge of, necessary in America, VIII. 304.
landlord and tenant, as to way-growing crop, VIIL 356; XV. 542, 556.

See Lease,
lawful origin, must have had, VIII. 305.
lien by, XVL 94, 113, 119, 124—126.
lightening vessels, of. VIII. 351.

limited, must be. VIII. 305.

lord of manor to enter copyhold tenement for minerals, XVII. 547—548.
manor, of, to seize heriot, XVII. 1, 4—8, 9—10.

marriage fee, rankness, VIII. 281, 303.
mining, of the High Peak, fixtures, XVII. 797.
mining lease, may be incorporated in, under Settled Land Act, IX. 493
notoriety, VIII. 304.

opinion of merchants as evidence of expressions in marine policy, XIV,
46. 47.

pilot, not to employ, XIV. 45.

pleasure boats on river, keeping of, VIII. 332, 333.

32
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CUSTOM— eontlnucd.

policy of insurance, explained by, custom of merchants, XIII. 30, 46;

XIV. 488.

prescription, and, VIII. 275.

proof of. XIV. G71.

profit a prendre in alicno solo cannot be claimed by, VIII. 337. 345, 348:

X. 245.

reasonable, must be, VIII. 305, 316, 327, 328, 336.

ship arriving, at place of discharge, IX. 211. aS'cc Demurrage.
statute cannot avail against, VIII. 330.

taking from the land of another bad as a, VIII. 347.

tenant must farm according to, of country, IX. 465; XV. 556.

theatrical profession, of, XI. 224.

toll, reasonableness, VIII. 303.

trade of, annexing warranty, XXIII. 479—480.

usage, evidence of, to explain written contracts, II. 468, 714; VI. 169.

170; VIII. 356, 357; XIV. 1, 46.

user of the soil of another, VIII. 331—332.
validity, existence from time of legal memory, VIII. 275.

village green, user of, for lawful sports, VIII. 305.

tobacco'trade. of, XI. 224.

trade usages, as to, II. 468; VI. 160, 170, n.: VIII. 336.

working mines so as to let down houses, VIII. 330.

CUSTOMARY TENEMENT. See. Copyhold.

CUSTOMER.
bank, of, remedy for breach of contract to honour cheques, X. 425.

good will, sale of. seller soliciting, XII. 442, 461—462.

servant soliciting master's. XVII. 251.

taking list of master's, XVII. 251.

CUSTOMS.
Lord Commissioners of, not liable for negligence of inferior officer, XXI.

189.

CUSTOMS AND INLAND REVENUE ACT, 1881. XXIII. 84; 1889, XXIII.
84. See Revenue.

CYPRES PERFORMANCE OF COVENANT. XXI. 93.

powers, in regard to exercise of, XXI. 462, 464.

DAMAGE FEASANT, IMPOUNDING ESTRAY. See Estray, Vol. XI. p. 124.

DAMAGES. VIII. 360^61.
abandonment, on, to ship or goods, I. 20, 21, 31, 32, 33, 46.

actionable damage, XVI. 555.

assessment of, VIII. 444—461.

jury, by, under direction of Judge, VIII. 444.

personal injuries, for, VIII. 447, 454.

bail bond in salvage action, commission on, when allo\\od as, VIII. 374.

breach of promise for. aggravation of seduction. VIII. 373
Cairns'. Lord. Act, under, in lieu of injunction, XIII. 56, 57, 72—73, 87,

100, 101, 112.

Campheirs, Lord, Act, under, VIII. 419; V. 946.
carriage, for breach of contract of, V. 502. 506.

causa proxinui. non remota spectatur, XIV. 271—362.

club, loss of chance of being elected to, VIII. 400.

collision, negligence of insured vessel, XIV. 315—318.

compensation for breach of contract, VI. 617—621; VIII. 373, 374.
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DAMAGES— continued.

compensatory, are not punitive, VIII. 3G0.

consortium, loss of. of husband and wife, is special damage, VIII. 382.

contract, for breach of, VI. 017, 627; XV. 732, 734.

covenant, for breach of, XV. 723—737.

criminal acts and other torts, VIII. 380.

criterion of, from State-sanctioned nuisance, I. .578, 590, .'597, 599
Crown, petition of, right will not lie against, for unliquidated damages

for trespass, XXI. 191.

damnum absque injuria, lawful competition in business, I. 665.

State-sanctioned nuisance, I. 623.

well-digging. I. 729.

death for, not reduced by insurance, VIII. 443.

detinue, for, IX. 306, 307.

discovery as to amount of, IX. 551.

extent of circulation of newspaper containing libel, IX. 547.

easement for infringement of, X. 311.

exemplarv, VIII. 375, 376, 377, 379.

fright, for, not recoverable, VIII. 405, 414, 415, 416.

highways, obstruction of, evidence of, special damage, XII. 511. 513, 515.

infringement of patent, for, measure of, XX. 714.

injunction in lieu of, under Lord Cairns' Act, XIII. 56, 57, 72—73, 87, 100,

101. 112. See Injunction.
undertaking as to. XIII. 112, 115.

insurance money not applicable in reduction of, VIII, 428, 429, 439, 443,

445.

interest by way of, XIV. 557, 560, 562.

Judge, against," XV. 37—53.
• kiss, for a, VIII. 460.

Lands Clause Acts, under, XVI. 555.

libel for, VIIL 400, 404.

malicious injury, in case of, VIII. 360, ."72, 401.

prosecution, special damage must be proved in, VIII. 401.
measure of, detinue, in, IX. 306, 307.

compensation, the princi'^lo of enuitv. XVII. 87!^

contract for successive deliveries, XXIII. 527—541, 549, 550, 557.
cutting trees, conversion into hoops, XVII. 88?.

direction by Judge as to new trial, VIII. 444, 445, 457, 458, 459.

goods to arrive, VI. 619.

infringement of patent, XX. 854.

labor and expense of getting conl bv tresnassers, XVII. 874, 877.
Lord Campbell's act, under. VIII. 419, -124, 425.

loss of society l)y death. American rule. VIII. 426. 427
mines, trespasser working, XVII. 840, 841, 859—860, 870, 873, 878

—

879.

America, in. XVIL 876—884.
natural or probable consequence, must be, VIII. 405.

not buildinir wall. XV. 737.

patent, infringement of. XX. 714.

personal injuries, for, VIII. 444, 447, 450, 457.

quiet possession for breach of covenant for, XV. 72.3—737, 738—743.
railwav comnanv. against, for breach of contract as carriers, V. 502,

504,' 506. 524."

reduction by insurance, hose, VIII. 425. 428, 439, 441. 443.
repairing covenant, liability under, not measured by amount fixed

for insurance. IX. 405.

repairs, neglect of. for. IX. 486, 487.

regard must be had to age and class of premises, IV. 474, 470, 478,
481, 484. 487.

trespasser workinsr coal beyond limits of his propertv. XVII. 843, 859.
unpunctualitv of rnilwav companv as carrier, V. 311.
women, in case of. in America. VIII. 461.

mental anxiety, XIII. 405, 415, 416.
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DAMAGES— continued.

mines, trespasser in working measure of, XVII. 840, 841, 859—8G0, 870,

873, 878- -879.

America, in, XVII. 870—884.
mining, Statute of Limitations, accruer of cause of action, XVI. 215, 216,

224—229.
miscarriage by fright, VIII. 418.

natural and probable consequence, must be, VIII. 405, 409.

consequences, VI. 623: VIII. 383, 387, 410, 411.

nature of, VIII. 360. 361, 370, 373.

negligence, for, VIII. 412, 413. 414, 415, 428
damage increased by inevitable accident, XVIII. 726.

nervous shock, for, VIII. 405.

new trial, when granted for, as excessive or inadequate, VIII. 444, 447, 457.

nominal, apj)lication of Lord Cairns' Act, XIII. 101.

non-actionable damage, XVI. 555
non-repair of fences and gates, VIII. 410, 411.

nuisance, bv. XXV. 144, IGO.

for, VIII. 404.

obstruction of highAvay, evidence of special damage, XII. 511, 513, 515.

part performance of entire contract quantum meruit not recoverable,

VL 627.

patent, for infrineement of, XX. 714.

in America, XX. 689.

threats bv patentee, for, XX. 853.

penaltv or liquidated, VI. 540, 543, 552—559, 560—563.
personal injuries, for, VIIL 444, 447, 456, 457; XIIL 447, 454.

survival of action, II. 14.

presentation maliciously of winding-up petition, VIII. 401.

private, for public nuisance, I. 573.

Public Health Acts, under, XVI. 551, 555.

public works, bv construction of, in America, XVI. 555—556.

punitive, VIII. 372, 373, 375, 378.

America, in, for malicious libel, XXV, 85.

quick possession, for breach of covenant for, measure of, XV. 723—737,
738—743.

railwav companv, by, acting in excess of powers, XXII. 296
refusal or inabilitv to perform contract gives immediate right to sue for,

VL 576, 584. .586. 588 : XXIIL 549.

remoteness, VIIL 409. 410.

restitutio in intetrrum. VIII. 373

sale of goods, for breach of condition in, XXIIL 466, 480, 500, 527, 551, 563.
sale of pledire. for wrnngfiil, XXI. 336.

seduction, in. VIII. 402, 403.
' slander, VIIL 400. 401, 404, 412, 458.

of title, for, VIIL 401.

special damatre when eist of action must be laid and proved, VIIL 382,
399. 404; IX. 167.

material temporal advantage, must be loss of. VIIL 395.

statutory powers, for exercising, L 573, 599, 601, 623; XVL 556.

threatening customers of rival patentee, VIII. 402.

tort, principle of Hadlev v. Baxendale applicable to, as well as contract.
VL 662.

trespass in workinjr mines, measure of damages, XVII. 843, 859—860, 870,
87.3—878. 879.

America, in. XVIL 876—884.
hona fide claim of title, under, XVIL 843, 874.

innocent, XVIL 877.

undertaking as to. on errant of an injunction, XIIL 112, 115.

vindictive, VIIL 372, 373, 374, 375, 457.

warranty of authority, for breach of, II. 495.

wharfinger, bv, VIIL 441.

wounded feelings, for, VIII. 426, 427.
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DAMNUM ABSQUE INJURIA. I. 623, 665, 729, 758. Bee Damage.

DAMNUM CUM INJURIA. I. 526.

DANGEROUS INSTRUMENT,
duty of care, XIX. 2G—42.

DANGEROUS MACHINERY.
duty to fence, XIX. 429.

DANGEROUS PREMISES.
liability of owner for, XV. 328—343. See Landlord and Tenant.

"DANGERS OF THE SEAS AND FIRE ONLY EXCEPTED." IV. 692.

{Will le dealt with as Topic under "Insurance.) See Insurance.

DATE.
letter, of, XL 336, 345.

provable by reputation, when, XI. 441.

" DAY."

trade meaning, XIV. 669.

DEAD BODY. VIII. 462-478.

burning of, not a misdemeanor, if no nuisance caused, VIII. 467.

in America, common. VIII. 478.

duty of burying, VIIL 462.

executors' duty to bury, VIIL 476, 477.

inquest, preventing, on, a misdemeanour, VIIL 467.
property in, none, VIIL 476.

removal of, after burial, a misdemeanour, VIIL 476.

thrown ashore, duty of overseers, VIIL 476.

DEAD FREIGHT. VIIL 479—511. And see Charter Party

lien for, VIIL 479, 486, 491.

meaning of, VIIL 479, 508, 511.

DEAD VENT.
use of, to secure efficient working of mine, XVII. 827.

DEAF AND DUMB PERSONS.
marriage of, XII. 736.

DEATH. VII. 512—555.

damages for, by negligence, not reduced by life insurance, VIIL 443.
dead body, VIIL 462. .SVe Dead Body.
guarantor, of, notice, XXI. 663.

of obligor, performance by his executor, XXL 81.

presumption of. Court of country of domicil, by, VIII. 550.
for grant of letters of administration, II. 91, 92, 94; VIIL 549.
how limited, VIIL 512, 544, 548.
pedigree cases, in, of death without issue, VIIL 554.
rule in America, VIIL 550.

Scotland, in, VIIL 550.

survival of action on, 11. 1—18; VII. 541.
survivorship, no presumption as to, from age or sex, in shipwreck, etc.,
VIIL 512, 519, 552.

time of, no presumption as to, II. 93.

trust, breach of, by co-partner, after a partner's, XIX. 770, 771, 776, 777.
without issue, presumption of, in pedigree cases, VIIL 554.
witness, of, admissibility of evidence, XL 247—248, 262—265.
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DEATH DUTIES.

America, in, XXIII. 86—88.
United Kingdom, in, XXIII. 75—86.

DEATH (PRESUMPTION OF). VIII. 512—555.

action, effect on, II. 1—18; VII. 543.

administration of estate, II. 56—251.

administrator of, liability of successor for deviastavit, II. 186.

arbitration, after submission to. III. 359, n.

DEBENTURE.
assignment, is subject to equities. X. 394, 395, 411.

of plant to a trustee for debenture holders not a, V. 86.

Bill of Sale Acts, not within, V. 74.

borrowing powers, exhaustion of, XXII. 131, 132, 139.

Companies Clauses Act, 1845, XXII. 134, n.

company has power to mortgage its property where not expressly pro-

hibited, VII. 6G7.

debenture an acknowledgment of indebtedness, V. 86.

deposit of, as secvirity for payment of bill of exchange, right to sub-

pledge, XXI. 301, 311, 319, 330, 332.

deposit of title deeds with memorandum not a, V. 86.

discount, power of railway company to issue at, VII. 382.

trading company to issue at, VII. 675.

ex facie regularity, presvnnption omnia rite acta, XXII. 137, 140—141.

holder of, on public undertaking, given only the " fruit of the tree," VII.

409, 428, 440.

irregularity in issue, XXII. 132.

estoppel, XI. 93.

negotiability, attaching to, X. 395.

payment, date of. accelerated on winding up, VII. 693.

pledge of, sub-pledge, XXI. 301, 311, 319, 330, 332.

railway company, of, priority, XXII. 373.

realization of security on default, VII. 693.

receiver at instance of, VII. 409, 428, 440.

registration of, under Companies Act, 1862, and Companies Clauses Act,

1845, V. 85.

reissue, XXII. 132.

sale, no power of, of public undertaking, VII. 428; XXII. 373—374.
sanction of general meeting, XXII. 132, 134, n., 138.

steamship company, of, XXII. 375.

wind up, debenture holders, no power to, public undertaking, VII. 435.

winding up accelerates date for, payment of, VII. 693.

DEBT.
charge of debts by testator, effect, II. 162; XXV. 776-818. See Will,

executors' power to sell under, XXI. 540.

exoneration of personal estate, what suffices for, XXV. 782, 790, 815—818.

honour, of, V. 685.

imprisonment for, under Debtors' Act, is punitive, VIII. 575.

interest on, ceases on winding-up order, VII. 708.

judgment, II. 199, 205, 206.

mortgage, payment of Locke King's Act, II. 234, 239, 241.

order of payment in administration, II. 204, 205.

payment of, statute barred by executor or administrator. II. 164. See
Limitations, Statute of.

personal estate, the first fund for payment of, in England and America,
XXV. 780-7S1. 809.

provable in bankru])tcy, IV. 12.

real estate, liability tor, in America. XXV. 781.

reputed ownership doctrine, when within, IV. 60.

retainer of. by executor, II. 150— 152.

specialty and simple contract, II. 205.
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DEBTOR.
appropriation of payments by, III. 329.

duty of, to seek out creditor, IV. 483, 488.

insurance of life of, by creditor, effect of, XIII. 395.
statute barred debt, XIII. 398—399.

payment by, XXI. 1. See Payment,
satisfaction, doctrine of, XXI. 91.

DEBTORS ACTS. VIII. 558—576.

committal under, is punitive, VIII. 558.

trustee's liability under, VIII. 575, 576.

DECEASED PERSONS.
evidence of, XI. 266, 276, 277—281.
reputation as to, XI. 419, 437—441.
Scotch law, XI. 349, 417—418.
witness, evidence of, XI. 247—248, 262—265,

DECEASED WIFE'S SISTER.

marriage with, V. 786, 788, 790, 804, 830; XII, 738, 744. See. Marriage.

DECEIT.
action lies for, I. 527; VII. 523; XII. 235, 250, 291, 293, 294.

allottee, original, only at suit of, VII. 522, 527, 547, 549.

American doctrine as to, VII. 561; XII. 292, 294—298.
Directors' Liability Act, 1890, effect of, VII. 561: XII. 293—294; 294—

298.

forbear inquiry, representation to induce person to, XII. 297.

laches of complainant, XII. 295.

misrepresentation must have been acted on, XII. 295.
misstatement, founding, VII. 551, 560; XII. 292, 294—295.

negligent misrepresentation does not amount to, XII. 314.

non-disclosure of material fact alone will not found, VII. 551; XII, 293.

opinion and statement of fact, difference between, XII. 296—297.
survival of action, II, 18.

DECK CARGO. See General Average.

custom to carry, XXIV, 473, 474, 484, 501.

" DECLARE." XIII. 537.

DECLARATION. XI. 266. And see Evidence.

deceased person by, Scotch rule, XI. 349—350.
oath in lieu of, XI. 140.

policy, on, after announcement of a loss, XIV, 232, 234,

DECLARATIONS.
against interest, XI, 266, 276, 277—281.
antecedent, admissibility as part of res gestae, XI, 293.
contemporaneous admissibility, XI. 281, 289, 290

—

294.
American rule, XI. 290—294.

bankrupt, by. XL 289.

cry of mob, XI. 282.

health as to, before insurance, XI. 290.
marriage settlement. XI. 289—290,
physician to, XL 293.

railway 'accident, XI. 291^-292.
rape, in case of, XL 289.

res gestae, XL 290.

seditious meeting, XL 290.
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DECLARATIONS— continued.

deceased witness, by, XI. 247, 349, 404.

dyi.ig, admissibility, XI. 294, 303—306, 307—308. See Dying Declara-

tions,

legitimacy, as to, XI. 518, 539, 540.

pedigree cases, in, XI. 308—309, 330, 333, 335.

declarant must be dead, XI. 330.

declarant's own illegitimacy, as to, XI. 331.

illegitimacy of declarant, XI. 332.

relationship of declarant must be proved, XI. 330, 333—334.

servant of family, by, XI. 333.

wife's family, no case of, XI. 331.

post litem motam, XI. 309, 314, 326, 333, 335.

DECREE NISI FOR DISSOLUTION.
does not alter status, XII. 809.

DEDICATION.
highway, of, XII. 505. See Highway-
invention, of, by public user, XX. 483. See Patent.

DEED. VIII. 576—728. See Contract; Covenants; Interpretation; Seal.

admissible in evidence per se, when, XI. 508—514.

agent executing, must do so in name of principal, VIII. 634, 639.

whether agent's name should appear, VIII. 641.

alteration of, II. 669, 693, 695.

ancient, prove themselves in America, XI. 513.

bargain and sale, of, XIV. 790.

blank in, V. 140, 179—183.
complete, when, VIII. 576, 580, 590, 592, 596, 597.

conditional delivery, VIII. 598, 614, 616.

consideration unexpressed in, may be proved, XIV. 744, 746, 749.

construction of, II. 739, 750, 756. See Interpretation,

corporation, of, VL 607; VIL 333; VIII. 629.

creditors, for benefit of, VIIL 593, 594, 595, 596.

date of, delivery, XIV. 737, 743.

provable by parol, XIV. 743—744.

delivery of, VIH. 580, 596, 597. 598; XIV. 737.

description in, XIV. 717, 803, 804.

disentailing, X. 796, 797.

donatio mortis causa, as, IX. 827.

effect to be given to, where possible, XIV. 798—802.

enrolment of disentailing, X. 796—798.

escrow, when an, VIIL 598, 614, 616, 619—022.

estoppel by, XI. 48—73. See Estoppel,
execution,' agent, by. VIIL 622, 630. (i31, 634.

evidence admissible as to, XL 231—233.

induced by fraud, voidnhle. XXI. 841.

must be in name of principal, VIIL 034, 639.

takes effect from, VIIL 576, 591.

fraud in procuring execution of, XXI. 725.

gift without words of inheritance in, X. 836.

habendum, XIV. 776.

infant, of, voidable, VI. 54.

instrument required to be by. may still be valid as agreement, VIIL 642.

interpretation, general principles. XIV. 577—656.

irrevocability, VIIL 592, 593—595.
lien, on, liiiiiled to interest of person giving, XVI. 135.

lunatic, of, XVL 740.

memorial of, over 30 years old, executed by grantors, what evidence, XI.

456.
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DEED— continued.

parol ratification of, VIII. 632.

partner, by, VIII. 032.

power of attorney to execute must be by deed, VIII. 622, 629, 630.

production of, VIII. 712, 725—728.

by person not party when ordered, IX. 560, 568.

ratification of unauthorised execution of, by agent, VIII. 633.

recitals in, II. 739; XIV. 755.

registration, effect of non-, in another country, VIII. 653, 659.

repugnant words must yield to the purpose of the grant, XIV. 802.

retaining, custody of, VIII. 576, 580.

seal to, VIII. 022, 629, 630, 63-4.

title deeds, VIII. 660—711. See Title Deeds.

upheld if possible, XIV. 802.

DEFAMATION. IX. 1—195.

adulteration, accusation of, IX. 13.

agent, liability for, IX. 27.

apology by newspaper where libel inserted without malice or gross negli-

gence, IX. 80.

barrister, of, IX. 12.

blasphemous, obscene, or seditious publications excluded from benefit of

Lord Campbell's Act, IX. 191.

American rule, VII. 727.

privilege of, as to words uttered as advocate, VII. 714, 727.

Campbell's (Lord) Act, 1843, IX. 190.

character of emplovee or servant, statements as to, privileged, IX. 78, 81.

172.

cheating, imputation of, IX. 13.

clergj'man, of, IX. 12.

comment, fair and bona fide, IX. 80.

communications affecting Government officials privileged, IX. 74.

made in pursuance of a duty, IX. 55, 65, 75.

of self-protection, IX. 75, 76.

contagious disease, imputing, IX. 11.

corporation liable for, XVI. 757.

councillor, of, IX. 13.

criminal proceedings for, IX. 185—195.

curate, correspondence by, as to character of parishioner, IX. 77.

damages, punitive, in America for malicious libel, XXV. 85.

deceased person, defaming memory of, where prosecution lies for, IX. 191.

defence and justification of, IX. 98—116.
truth, when a, in America, IX. 195.

discharge of servant or employee, statement as to grounds of, privileged,

IX. 81.

discovery as to extent of circulation of newspaper containing libel, IX. 547.

dishonesty, imputing. IX. 13.

drunkenness, imputing, IX. 13.

duty, communication in discharge of social or moral, privileged, IX. SO, 81.

editor, proprietor of newspaper not entitled to compensation from, IX. 37.

forgery, charge of, IX. 11.

"greater the truth, the greater the libel," IX. 193.

ignorance of contents of newspaper, when a defence, IX. 32, 35.

immoral overture, IX. 192.
" innocent disseminator " of libel, IX. 16.

innuendo, judge's province to decide whether capable of meaning as-

signed, IX. 117, 123, 126, 127.

instances of privilege, America, in, IX. 82.

defamatory expression in America, IX. 15.

interrogating defendant, IX. 95.

as to writing libel, IX. 550.

Judge, province of, and jury on action for, IX. 116, 117, 123, 127, 128.
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DEFAMATION — continued.

jury, province of, on action for, IX. IIG, 117, 123, 128.

justification of, IX. 98— 116.

particular instances, defendant must give, IX. 98.

pleas of, examples of, IX. 113— 115.

whole plea must be proved, IX. 112.

libel and slander, distinction between, IX. 1, 9, 10, 14, 15.

or no libel, question for jury when, IX. 143.

Libel Law Amendment Act, 1888, IX. 37, 73, 74, 94, 192.

libellous comment on Police Court proceedings King's Bench Division no
power to attach for, XV. 138.

loss of custom, owing to, special damage, VIII. 400.

malice in case of, IX. 67, 72, 78, 84, 85.

master's liability for act of servant, XVII. 273.

meetings, of public, bona fide reports in newspapers, privileged, IX. 74.

member of Parliament, imputing insincerity to, not per se actionable,

IX. 12.

newspaper, effect on law of libel, IX. 195.

pi'oof of some one having read libel, IX. 38.

proprietor of, liable for all defamatory matter contained in it, IX. 37.

protected where libel i^ublished without malice or gross negligence,

IX. 80.

reports in, of public meetings privileged, IX. 74.

newsvendor, when liable for libel contained in paper, IX. 16, 34, 35, 36,

37, 38.

parliamentary agent, charge of bribery by, not privileged, IX. 79.

particulars, actual words must be set out in, or in pleadings, IX. 87, 89.

pleadings in support of, IX. 87.

actual words must be set out, IX. 87.

interrogating defendant, IX. 95.

letters, where in, all must be set out, IX. 95.

obscene matter need not be set out, IX. 94.

translation of defamatory matter, IX. 95.

policyholders charging directors with fraud in circular, IX. 75.

printer's slip, proprietor liable for, IX. 37.

privilege, IX. 39—87.

absolute, IX. 39.

advocate, of, VIL 714. 727; IX. 51.

American rule. VII. 727.

communication by one officer of State officially to another, IX. 52.

Court of .Justices, proceedings in, IX. 50.

Houses of Parliament, proceedings in, IX. 50.

Judges, of, IX. 50, 53.

Judge decides whether occasion privileged, IX. 127.

military court of inquiry, witness before, IX. 39, 48.

naval or military court, IX. 52..

qualified privilege, IX. 55, 72—87.

comment, fair and bona fide, IX. 80.

duty, discharge of, gives, IX. 78, 79, 80.

government reports, of, IX. 72.

interest in communication, IX. 75, 76.

malice, where. IX. 67-

publications from registers kept in compliance with an Act of
Parliament. IX. 72.

reports, government. IX. 74.

meetings, of public, IX. 74.

newspapers, in, of judicial proceedings, IX. 73.

of Parliamentary proceedings, IX. 74.

witnesses, of, IX. 51.

proof of, IX. 87, 89, 92.

proprietor of newspaper liable for. IX. 37.

not entitled to compensation from editor, IX. 37.
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DEFAMATION — continued.

public interest, fair and bona fide comment on matter of, IX. 80.
publication of libel, what is, IX. 16, 35—38.

agent of creditor, by, IX. 38.

bona fide mistake, IX. 36—37.

reading out libellous extract from newspaper, IX. 36.

showing letter to clerk, IX. 36.

translation, IX. 38.

repetition of, IX. 85.

reports, auditor of, to shareholder privileged, IX. 78.

Government, by, privileged, IX. 72.

judicial proceedings, of, in newspapers. IX. 73.

Parliamentary proceedings, of, in newspapers, IX. 73.

public meetings, of, in newspapers, IX. 74.

republication of newspaper article after action, IX. 84, 85.

servants, statement made to master as to doings of, privileged, IX. 78.

slander actionable, per se. when, VIII. 400, 401, 404; IX. 11.

not, VIII. 382, 387: IX. 11.

corporation liable for, bv its agent, XVI. 575.
distinguished from libel," IX. 1, 9, 10, 14, 15.

new trial for, VIII. 458.

repetition of, VIII. 412
conditions of maintaining action for, IX. 130, 166, 167.

injunction to restrain, IX. 130, 143.

malice, in case of, IX. 167, 108.

of goods of rival trader, IX. 130, 152. 166, 168.

title, of, VIII. 401, 402; IX. 169—185. See Slander of Title.

Slander of Women Act, 1891, VIII. 399.

solicitor, bv, on behalf of shareholders, IX. 77.

of, IX. 12.

special damage, VIII. 395, 399, 400.

loss of custom, VIII. 400.

loss of consortium of acquaintances, VIII. 382, 395, 400.

trade protection societv, letter written by member of, to secretary privi-

leged, IX. 79.

unchastity, imputing, IX. 13.

witness, privilege of, IX. 39.

American rule, IX. 52—54.

words, actual, mvist be set out in pleading, IX. 87, 89.

DEFEASANCE.
derogating from natural incidents of estate. XXV. 620.

DEFECTIVE EXECUTION OF POWER. XXI. 379. See. " Power."

DEFENDANTS.
non-joinder of, I. 170. See Abatement.

DELAY.
creditor, by, in presenting bills or notes taken in payment, XXI. 47, 54.

rescinding voidable contract for shares, in, VI. 767, 879.
ship, by, in reaching port of loading, XIII. 609, 612, 615.

in .sailing, XIII. 617—618.
voyage, on, equivalent to deviation, IX. 390—391, 393, 395.

DEL CREDERE AGENT. VI. 296.

DELEGATION.
agent, by, IL 286. 303.

committee, by, XVI. 687.
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DELIRIUM TREMENS.
when defence to a crime, VIII. 42.

DELIVERY.
cargo, of, XXIV. 341.

constructive, XII. 434—435.

deed of, VIIL 580, 596, 597, 598; XIV. 737, 741, 743—744. See Deed.
conditional, as escrow, VIII. 598, 614, 616, 617.

gift, necessary for, IX. 811 : XII. 408—441.
goods, of, V."261; XXIII. 385, 411, 416, 434, 500, 527. See Carrier.

" on paying freight," IX. 269.

insurance policy, of, XIII. 419, 422.

port of, XIV. 46.

specific property, of, may be ordered by Court, IX. 319. See " Sale of
Goods " and Estoppel,

symbolical, XII. 434.

DELUSIONS.
as affecting testamentary capacity, XVI. 719.

DEMAND. IV. 137, 402, 452, 455. See Bill of Exchange; Notice,

stoppage in transitu, effect of, on, XXIII. 416.

" DEMISE."
assignment, as a, XV. 497.

implies covenant for quiet enjoyment, IX. 450; XV. 743, 750—752, 754

—

760. A7id see Lease; Landlord and Tenant,
implication excluded by express covenant, XIV. 710, 712—713.

joint, recovery of rent, XV. 445.

or licence, rating, XXII. 449.

tenants in common, by, XV. 435, 436.

DEMURRAGE. IX. 196—282.
" always afloat," IX. 268.

ceases, when, IX. 196.

charterer takes risk of ordinary vicissitudes, IX. 219.
charter party, under, IX. 201, 219, 235, 261, 279.

consignee liable for, where goods shipped on general ship, where delay
caused by strangers, IX. 219, 231, 269.

where by other consignees, IX. 269, 279.

convoy, waiting for, IX. 200.

custom as to unloading, when part of the contract, IX. 218.

none in port of London that charterer of lumber loaded ship bound
to secure authority to enter docks, IX. 235.

"day," 24 hours, when. IX. 214.

discharge of cargo, IX. 200, 235, 261, 269.

delay caused, capture, bv, IX. 233.

"embargo, by, IX. 233.

frost, by, IX. 200.

other consignees, by, IX. 269.

quarantine, by, IX. 233.

seizure by revenue officers, IX. 234.

strangers, by, IX. 217.
" docks," charter party to certain, not satisfied by arrival at gate of

docks, IX. 234, 259.

elements, delay caused by, IX. 200.

freight, delivery of goods on paying, IX. 269, 278, 279, 282.

frost causing delay. IX. 200.

indorsees, when liable for, IX. 269, 278, 279.

lay days, IX. 201, 261, 267.

local custom, IX. 204.

when they commence, IX. 215.
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DEMURRAGE— continued.

loading, " in customary manner," IX. 215.
*' with usual despatch,' IX. 214.

loading place of, IX. 215, 210, 217, 218.

local custom, IX. 204.

merchant naming port for discharge inaccessible without lightening, IX.
261.

port inaccessible without lightening vessel, IX. 261.
' or as near thereto as she can safely get," IX. 267.

strangers, delay caused by, charterer takes risk of, IX. 219, 224.

weather, delay by, charterer takes risk, IX. 219, 225.
" working days," meaning of, IX. 213.

DEMURRER.
indictment, to, VIII. 132.

DEPOSIT. IX. 282—287.

bailee, with, gratuitously, IX. 282, 283, 285.
bankers, with, III. 587, 612, 613, 625, 660; IX. 282, 283.

money-broker, by, III. 660.

gratuitous bailee, IX. 283, 285.

luggage, of passengers', on platform of railway station, IX. 284.

special agreement by bailee, IX. 287.

title deed, of, in fraud of mortgagee, VIII. 704—711.

equitable mortgage by way of, XVIII. 26—29. i^ee Mortgage,
user of deposited chattel, how it aflects liability, IX. 286.

warehouseman, with, IX. 284.

DEPOSIT NOTE.

gift of, as donatio mortis causa, IX. 861, 862.

DEROGATION.
from previous grant, donor of power cannot, XXI. 498.

DESCENT. IX. 287—306.

disinheritance of heir must be by express words, or necessary implication,
IX. 289, 294, 295—300.

half-blood, title of, IX. 305.

Inheritance Act, 1883, effect of, IX. 301, 304, 305.

land in England, person claiming to inherit, must be legitimate, IX. 287,
288.

rules of, IX. 305.

DESCRIPTION.
deed, in, XIV. 717, 803, 804.

patent, in, XX. 336, 528.

sale of goods by, XXIII. 440.

will, in, partly false, XIV. 815.

of legatee, in, XXV. 480, 501, 532.
words of, general, XIV. 803, 804, 808—810, 813.

DESERTION.
what is, as between husband and wife, XII. 807.

DESIGNS.
novelty, XXV. 257. -See Trade Mark.
patent, test of novelty, XX. 527.

proviso in American law as to public use applies to patents for, XX. 185.

DETAINER.
under warrant by keeper of prison, I. 527. See. Action.
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DETENTION.
does not constitute deviation, IX. 396. See Insurance, Marine.

DETINUE. IX. 306—320.

agent by, against employer, IX. 318.

bailee, will lie against, if goods lost, IX. 317.

damages for, measure of, IX. 300, 307.

America, in, IX. 320.

deeds, of, IX. 310, 318.

distress for rent, where sufficient sum tendered, IX. 318.

gist of the action is detainer, IX. 306, 317.

mortgagor cannot maintain, for title deeds till payment, VIII. 682, 692.

payment into Court in, IX. 306.

pledge and repledge, in case of, IX. 318.

promissory note, against maker of, who has handed to stakeholder, IX.

311.

property not displaced till judgment satisfied, IX. 319.

specific property, delivery of, may be ordered by Court, IX. 319.

Statute of Limitations runs from demand and refusal, IX. 319; XVI. 208,

209—213.
period of, six years, IX. 319.

DETRIMENT.
incurred is a consideration, VI. 9, 15, 18, 19, 21.

DEVASTAVIT. IX. 321—350.

action, duty as to bringing, IX. 322, 323.

assets actually received, can only be committed in respect of, IX. 339.

balances, executor ought not to keep large, vminvested, IX. 324.

debt, allowing interest-bearing, to renmin vmpaid, IX. 320.

delay of executor in bringing action, whether a, IX. 322.

disallowance of payments, which are a, IX. 325, 326.

executor de son tort may be sued for, IX. 325.

funeral expenses, payment of excessive sum for, is a, IX. 323.

interest, ordinary Court rate is now 3 per cent., not 4, IX. 324. «

liability of administrator for predecessors, II. 186.

on, barred after six years, IX. 325.

lending money by executor on personal security, a, in equity, IX. 324.

to co-executor, IX. 324.

Limitations, Statute of, as alTecting claim for, XVI. 153.

paying creditors out of due order of administration, a, IX. 323, 325.

illegal claim, IX. 323.

legacies before debts, IX. 323, 324.

payment of claim bad under Statute of Frauds, IX. 323, 342.

waste of assets by negligence, executor liable for, IX. 320, 322.

wilful default, a, IX. 325.

DEVIATION. IX. 351^19.
carrier by, from ordinary route, V. 273.

necessity excuses, IX. 412, 413—417, 418, 419.
" touch and stav," IX. 374, 382.

what is, IX. 30.5, 372, 373—383.
voyage on,

delay equivalent to deviation, IX. 390, 391, 393, 595.
detention not deviation, IX. 396. 399, 400.

determines insurance, IX. 351, 357, 361, 363, 364. See Insurance,
Marine.

intention not carried out, IX. 357.

leave to deviate on, construed strictly, IX. 402, 410, 412.
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DEVISE. See. Estate; Will.

A. and his child or issue, to, rule in Wild's Case, X. 773, 776, 778, 779.

cesser of estate, XXV. 1.

construction ot, in America, IX. 295—301.

co-parceners, to, X. 833.

cross-remainders, when implied in, X. 821, 822, 826, 831.
' estate " in will carries the fee in realty, X. 673.

executory, rule against perpetuities as atiecting, XXI. 121.

freeholds and copyholds, mixed, of, X. 874.
" issue," to, how construed, X. 758, 759, 769, 772, 773.

mortgage passes under a, XVIII. 238.

payment of debts, for, XXI, 540.

Shelley's Case, rule in, as to, X. 689, 714, 749, 750, 755—758.

trustees in fee, to, no words of limitation as to benehcial interest, X. 836.
Wild's Case, rule in, X. 773, 776, 778, 779. See Shelley's Case, Rule in.

Wills Act, 1837, effect of, in enlarging against her, IX. 294.

DIGGING WELL ON LAND.
damnum absque injuria, I. 729.

DILAPIDATIONS. IX. 419—512.

certificate of repair for five years, IX. 434.
church, of, parishioners bound at common law, for, IX. 431.

rate, abolition of, IX. 432.

damages, how they rank in administration of deceased incumbent's assets,
IX. 433.

degree of reparation required, IX. 427, 430.

Ecclesiastical Dilapidations Act, 1871, IX. 432.
ecclesiastical person liable for, IX. 419.

farm, tenant must, according to custom of country, IX. 465.
fire, where parsonage house destroyed by, IX. 432.
inspection by surveyor, IX, 435.
landlord and tenant, as between, IX. 436, 438, 452, 454. See Landlord

and Tenant,
lay impropriator, whether liable for, IX. 432.
meliorating, incumbent not liable for, IX, 432.
tenant from year to year not liable for, unless by special agreement, IX.

463, 465.

waste, IX. 460, 463. See Waste.
incumbent, by, what is, IX. 432.

what persons liable for, IX. 431, 460, 463. See Landlord and Tenant.

DIRECTORS. See Company; Corporation.

abuse of powers by, II. 389.

acceptance of bill of exchange by, IV. 241, 369.
action lies by director against company for using his patented invention.

without consent, VII. 613.

articles fixing number of, whether directory or imperative, VII. 589, 598,
599.

borrowing by, IL 344, 366, 387, 494; VIL 667, 675.
breach of trust by, VII. 641—642.
bribe, recovery. Statute of Limitations, concealed fraud, XVI. 257.
death of, survival of action, II. 1— 18; VII. 543.
deceit, action against, for. VII. 523.
Directors Liability Act, 1890, effect of, VIL 561; XII. 293—294: XIX.

507.

disclosure of contracts by, VII. 497, 521, 522.
dividends, payment of, out of capital, VII. 640.
executors, liability of. for misfeasance of, II. 1.

fees for services, when payable in America, VII. 611.
fiduciary relation of, to company, VII. 643.
fraud, presumption as to disclosure of, XXI. 846.
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DIRECTORS— continued.

joint and several liability of, VII. 641.

liubility of, VII. 5G1, ()40, 041; XII. 250—290, 293—294.
America, in, VII. 298.

malicious prosecution against secretary, may authorize action for at com-
pany's expense, VI. 388.

meetings of, of corporation, VII. 353.

misfeasance, VII. G14, 040, 041, 042.

issue of shares without consideration, VII. G42.

promoter agreeing to buy back qualification shares, VII. 641.

summons for, VII. 040.

number of, to transact business, articles imperative or directory, VII. 589.

powers and position of, in America, VII. 599, 600.

qualification of, VII, 600, 601, 010, 041.

Companies' Clauses Consolidation Act, 1845, under, XXII. 36, 37.

not lost by mortgage of shares, XVllI. 378.

quorum of, VII. 589, 598, 599.

majority constitutes, in America, VII. 600.

release of subscriber to capital stock, American doctrine, VII. 406.

remuneration of, VII. Oil.

report, fraudulent misrepresentation in, by, action of deceit, VII. 523.

services within and without scope of duty, remuneration for, VII. 611,

612.

trustees, are, of moneys of the company come to their hands and entitled

to plead Statute of Limitations, VII. 613, 039, 640—643.

under American law, not technically, VII. 643.

ultra vires acts by, II. 316, 344.

voting them compensation for services, VII. 613.

warranty of, authority by, II. 484, 494.

DIRECTORY.
trade copyright in, VII. 82.

DISCHARGE.
bill of exchange, IV. 162, 505, 515.

cargo, of, IX. 200, 235, 201, 209; XIII. 619, 620, 627, 656.

foreign bankruptcy, under, IV. 57.

contract, of, VI. 563, 573, 574. .SVe Contract.

guarantor of bill of exchange of, IV. 477, 483.

DISCLAIMER IN RELATION TO PATENT. XX. 5, 772, 798.

DISCLAIMER OF ONEROUS PROPERTY.
by trustee in bankruptcy, XVI. 23—48. See Lease.

DISCLAIMER OF POWER BY DONEE. XXI. 498. See Power.

DISCLOSURE.
contracts, of, in trading company's prospectus, VII. 497, 521.
material facts to underwriters, on effect, policy of insurance, XIII 501

531.

DISCOUNT.
debentures may be issued at, by railway company, VII. 382.

by trading company, VII. 675.

shares, company, under Companies Act, 1862, no power to issue at, VII.
644, 660, (i67.

stock, railway company may issue at, VII. 382.

American doctrine as to, VII. 401, 067.

DISCOVERY. IX. 513—600.

admissions to obtain, IX. 551.

affidavit of documents, IX. 513, 553.
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DISCOVERY— continued.

circuh\tion of newspaper containing libel, as to, IX. 547.

confidential opinions, of, VIII. 718.

copies of affidavit, right to take, IX. 555.

credit of witness, questions as to, irrelevant, IX. 551.

Crown, cannot be obtained against, VIII. 273.

deeds of. VIII. 720. 727.

production of title deeds, VIII. 712—728; IX. 546.

evidence of case, opponents, cannot be interrogated as to, IX. 513, 520,

529, 547.

exhibits, right to inspect and take copies of, IX. 555.

general right of party litigant to, IX. 525, 537—538, 539, 554.

inspection and copies of affidavit, IX. 555.

interrogatories,

bailor, by, against bailee, jus tertii, irrelevancy, IX, 550.

criminatory, not scandalous if material, IX. 551.

irrelevancy, IX. 551.

objection to answering, IX. 552.

opponent's case, as to, IX. 529.

scandalous must not, IX. 551.

setting aside, IX. 552, 553.

undue influence, as to, IX. 550.

irrelevancy of, IX. 551.

Judicature Acts have altered procedvire as to, only, IX. 547.

land, no action for iiecovery of, VIII. 728; IX. 513.

libel action, in, iX. 550.

lost instruments, as to, IX. 554.

not same as invention, XX. 236, 254.

objection to answering interrogatories, IX. 552.

particulars of, IX. 547.

patent action, in, IX. 552; XX. 835.

petition for revocation of patent, procedure for, applicable to, XX. 835.
petition of right, on, VIII. 274; XXI. 221.

preliminary question to be determined, IX. 552.

privilege from, communications between solicitor and client, IX. 586, 587,
596, 597—600.

documents prepared by solicitor for action, IX. 587, 595—600.

State documents, of, IX. 570, 584—58G.

probate action, in, to show undue influence, IX. 550.

production by person not party, when it can be ordered, IX. 560.

master, bj% of servant's character, XVII. 251.

purchaser for value without notice, XXI. 703, 706, 709.

relevant to facts in issue, must be, IX. 550.

sealing up parts on, VIII. 727.

slander, in, interrogating defendant, IX. 95.

State documents privileged from, IX. 570.

trust moneys, misapplication of, IX. 552.

witness, bill of, does not lie against, in America, IX. 570.

DISCRETION.
judicial, what is, XVII. 823.

not reviewable. III. 248.

trustee, of, V. 547, 563, 572, 575; XXI. 465.

DISENTAIL.
consent of protector of settlement, X. 794.
copyholds of, X. 799.

enrolment of, X. 798.

form of, X. 796.

married woman, by, X. 800.

right of, cannot be bettered by condition, X. 782, 789, 790, 801. See
Land.

33
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DISINHERITANCE OF HEIR. See Descent.

must be by express words or necessary implication, IX. 289, 294, 295

—

301.

DISMISSAL.
wrongful, VII. 233, 246.

DISMISSAL OF SERVANT.
Crown, by, VIII. 233, 2G4—267.

DISORDERLY HOUSE.
corporation keeping, VII. 484.

»

DISQUALIFICATION.
justice of the peace of, in what cases, XV. 87—95.

member of local board '" concerned in " contract with board, XVI. 691,

701.

patents, as to, by public user or sale, XX. 483, 497, 512.

DISSENTING MINISTER.
disqualified from being a councillor, VII. 305.

DISSOLUTION.
company, of, in America, where business cannot be profitably continued,

VII. 58G.

marriage, of, XII. 805—806. See. Divorce,

partnership, of, XIX. 553. -S'ee Partnership.

DISTRESS. IX. 601—677.

agreement for lease, under, where coupled with possession, IX. 607.

assignee of rent cannot distrain for arrears prior to assignment, IX. 610,

614.

attornment not necessary where judgment creditor put in possession
under elegit, XV. 326, 328.

bailiff authorized by County Court, by, IX. 643.

beasts of the plough exempted from, when, IX. 651, 671.

breaking lock, IX. 650.

cocks or sheaves of corn exempted from, IX. 650, 670, 671.

condition not performed, IX. 601, 605, 607, 609.

corporation, by, by bailiff or agent, IX. 634, 642.

County Court bailiff must be authorised by, to levy, IX. 643.

demise, must be at fixed rent, IX. 601.

determination of tenancy, after, IX. 608; XV. 615—616, 671.

detinue, lie for, after sufficient tender, IX. 318.

emblements, may be taken under, X. 392.

fixtures, IX. 650, 664, 674.

following goods fraudulently removed, right of, IX. 643, 649, 650.

freehold, things annexed to, cannot be distrained, IX. 650, 664.

furnished lodging, may be made for whole rent on letting, IX. 609.

goods intrusted to be wrought up by one exercising a public trade, IX.
650, 670, 670.

growing crops, XV. 321.

implements of trade exempted from, IX. 651, 675.

joint tenants, one may distrain, IX. 623; XV. 599.

judgment creditor by, put into possession witliout attornment, XV. 326,
328.

Law of Distress Amendment Act, 1888, IX. 643.

lessor obtaining possession of residue of term, determination of right

of, IX. 615, 622.

rails and sleepers, on, IX. 667, 668.

removal of goods to defeat, XV. 615.
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DISTRESS— continued.

rent, for, must be in day-time, XV, 315.

sheaves or cocks of corn exempted from, IX. 650, 670.

stranger, of, tendency of American law to protect from, IX. 676.

surrender, determination of right of, IX. 615.

tenants in common, each may distrain for his own share, IX. 623.

things which nmy be distrained, IX. 650, 604.

time for, between sunrise and sunset, XV. 315, 310.

trade things delivered to a person exercising, to be wrought up, exempted,
IX. 650, 669.

uncertainty of rent, IX. 609.

warrant, issue of, by justices, XV. 134, 135, 160, 161, 163, 167—171, 172.

DISTRIBUTIONS. STATUTE OF. II. 109, 116; IX. 678—687; XXV. 555—
556, 692. And nee Next of Kin.

distribution under, is per stirpes, IX. 678, 684, 685.

tenor of American legislation, IX. 685.

DIVERSION.
artificial stream, of, X. 219; XXV. 423—426.
natural stream, of, I. 555; XXV. 382, 383, 401, 408, 410.
road of, by railway, XXII. 289.

DIVIDENDS.
barred by Statute of Limitations, may be, XVI. 153.

apportionmpnt. III. 285—286.

tenant for life and remainderman, between, XXV. 50.
capital or income, XXV. 50—51.

payment of, out of capital, misfeasance, VII. 640.

DIVORCE.
adultery, condonation of, XII. 783, 787—805.
condonation, concealment of, XII. 809.

conditional. XII. 808.

revival of matrimonal oflfence after, XII. 808.
resumption of cohabitation, XII. 809.
voluntary, must be, XII. 807.
what is, XII. 803

connivance of husband at wife's adultery, XII. 807.
court of husband's domicil the right one to determine, V. 703.
cruelty, what is legal, XII. 806—807.
decree in one American State ineffectual to award custody of minor chil-

dren resident in another, V. 930.
decree nisi does not alter status, XII. 809.
desertion, what is, XII. 807.

separation by mutual consent, XII. 807.
dissolution, grounds for. XII. 806.
Divorce Court, establishment of, XII. 805.
domicil of wife for purposes of, in America, IX. 728, 729.
indissolubility of marriage as a sacrament, XII. 805.
judgment in, a judgment in rem, XI. 45.
judicial separation, grounds for, XII. 806.

Summary Jurisdiction (Married Women) Act, 1895, under, XII. 810.
maintenance of divorced wife. XII. 809—810.

death of petitioner. XII. 810.
not assignable, XVIII. 90.

marital domicil in relation to, in States, V. 924.
Matrimonal Causes Act, 1857—1878, XIII. 51
residence, not amounting to domicil, how far it founds iurisdiction

V. 722.
'

revival of matrimonial offence after condonation, XII. 808.
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DIVORCE— continued.

suit, abates on death, II. 8.

Summary Jurisdiction (Married Women) Act, 1895, judicial separation,

under, XII. 810.

DOCK COMPANY.
mandamus to compel execution of works by, VII. 444.

" DOCKS."
charter partv to certain, not satisfied by arriving at gate of docks,

IX. 234.

ratability, XVII. 377.

DOCK WARRANTS.
I'hink in, V. 180.

DOCTOR.
calling, a quack. IX. 12. See. Defamation.
undue influence, XVIII. 356.

DOCUMENTS. V. 576—728. See Deed and Evidence.

admissible in evidence per se, XI. 508—514.

affidavit of. IX. 513. See Discovery,
ancient, admissibility of, XI. 376.

prove themselves, in America, XI. 513.

corporation, of. seal of, prima facie evidence of due execution, XI. 508,
509, 513.

Documentary Evidence Act. 1845, XI. 510.

lost, presumption as to stamp, XI. 459.

notice to produce, secondary evidence, XI. 441, 442, 445, 447—449.

parol admission out of court as to contents of, XI. 183.

private, secondary evidence of, when admissible, XI. 458—459.

production of, servant, character by, master. XVII. 251.
Avhen ordered t)v person not a partv, IX. 560, 568, 569.

proof of contents of", XI. 183, 212—213, 215, 441, 442, 447—449.
public, copy of, when evidence, XI. 450. 455—459; XXI. 671.

secondarv evidence of, in possession of other party, XI. 441, 442, 445,
447—449.

ship's, loss by want of proper, XIV. 170, 319, 331.

imstamped, burden of proof, XI. 460, 471—472.

witness carrying off, from custody of court a contempt", XV. 27.

DOG. III. 108, 138, 142; V. 329; IX. 687—688.

carriage of, V. 329, 358.

chasing fowls. III. 117.

complaint of, io servant of owner. III. 116.

to wife of owner. III. 116.

fight between dogs, IX. 688.
" goods and chattels." when, IX. 687.

harbouring, III. 121.

harshly treated in America, IX. 688.

innkeeper, liability for, where living at inn, XIII. 128—129.

keeping mischievous, with knowledge. III. 108, 11.5—124.

larceny does not lie in America for taking, IX. 687.

poisoned meat, spreading, IX. 088.

scienter. III. 108, 115—124.
sheep worrying. III. 115.

trespassing lafter chickens, IX. 688.

watch dog. III. 119.

women and children, meddling with, treated tenderly in America, IX.

687.
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DOLUS MALUS.
what is, XXI. 7S3.

DOMICIL. IX. 689—810. See Abandonment of Domicil.

administration, determines riglit to, II. 50, 65.

allegiance distinct from, IX. 782.

Anglo-Indian, anomalous, IX. 804, 805.

birth, of, IX. 730, 764, 807, 809.

capacity to contract, V. 868.

marriage, dependent on, V. 814, 820.

cases on, IX. 706, 707.

change of, IX. 764, 802, 803.

onus of proving, IX. 764.

choice, of, V. 776; IX. 729, 797, 798.

^ court of the country of, decision of, conclusive, II. 75.

definition of, V. 776; IX. 689. 776, 797.

divorce, determines jurisdiction in, V. 703, 721, 722, 723.

husband, of, determines jurisdiction, V. 703, 721, 722.

intention determines, IX. 729, 798,

judgment of Portuguese Court, as to, held binding as to Probate Court,

V. 744.

but not in rem, V. 927.

legitimacy depending on legitimate per subsequens matrimonium, de-

termined by, of father, V. 747—767; IX. 783.

marriage, dependent as to essentials on, V. 783.

married woman, of, follows domicil of husband, IX. 714, 727, 728.

means "permanent home," IX. 689, 706—712, 713, 776.

no one can be without, IX. 782, 793.

origin, of, IX. 729, 730, 764, 791, 797, 807, 809.

pauper, of, XXIII. 52.

personal estate follows, II. 74.

presumption of death by court of county of, VII. 550.

regulates succession, not administration, II. 78; IX. 729

—

810.

representation according to the law of, II. 75.

res judicata, V. 927.

residence, and, distinct things, when, IX. 776; XXIII. 52.

founds jurisdiction of foreign court, V. 722.

how far it constitutes, IX. 706—712, 713.

society, arising from, none, V. 772.

status depends on, V. 774.

succession to personal estate, governed by, II. 78, 90; V. 771, 781, 782;
IX. 729—810.

wife, of, follows husband's, IX. 714, 727, 728.

will, as affecting validity of, II. 76.

DOMINANT TENEMENT.
owner of. X. Ki. 2r!4. See Easement.

DONATIO MORTIS CAUSA. IX. 811—867.

bank stock, of, IX. 866, 867.

bonds, notes, of, in America. IX. 863.

certificate of stock, of, IX. 867.

cheque, by means of, IX. 860, 861.

conditions of a good, IX. 863.

contemplation of death, must be in. IX. 860.

coupled with a trust, good though, IX. 860.

deeds, delivery of, IX. 827.

delivery required where subject-matter capable of, IX. 811.
deposit note of a bank. of. IX. 861.

duty on, in America, XXIII. 107.

keys of receptacle. IX. 864, 865.

pocket-book, of, IX. 866.
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DONATIO MORTIS CAUSA— continued.

receipt, of a, IX. SGo.

revocation of, IX. 8(J2.

savings bank pass-book, of, IX. 864.

what is, IX. 811.

DOUBLE INSURANCE. XIV. 497—501.

DOUBLE PORTIONS. ;

rule ag'ainst, II. 45.

DOUBLE POSSIBILITIES.

rule against, X. 817.

DOWER. »

conveyance hy intended husband to cut off, XII. 7Go—7G6.

election in cases of, X, 343, 344, 345, 346.

DRAINS. XVI. 413—433.

local authority, liability of, in respect to, XVI. 586—628.

DRAMATIC AND MUSICAL COPYRIGHT. IX. 868—907.

assignment of cop^'right, by author of a song, IX. 900, 907.

copyright distinct from right of representation or performance of drama
or song, IX. 900.

dramatic composition not protected against rejjresentation prior to
BHlwer Lytton's Act, IX. 808.

dramatizing" novel, IX. 868, 871, 879, 888.

"Little Lord Fauntleroy," IX. 879, 888.

sale of copies of dramatic or musical composition by author does not
deprive him of sole right of performance, IX. 890, 899.

song, registration of, IX. 899.

provincial rights, IX. 907.

DRAMATIC PERFORMANCE.
not a dedication of an invention to the public, XX. 605.

DRAMATIZING NOVEL.
right of, IX. SG8, 871, 879, 888.

DRIVING.
liability of master for negligence of servant, XVII. 252—284.

DRUNKARD.
contracts of, voidable, VI. 75.

crimes by, VIII. 42. >SV'e Criminal Law.
locking up and discharging without charging, XV. 193.

DUCHY OF CORNWALL.
an appanage of Crown, VIII. 109.

DUCHY OF LANCASTER. VIIL 169.

DUM CASTA CLAUSE.
not implied in separation agreement, XII. 815.

DURANTE MINORE AETATE.
grant of administration, II. 117.
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DURESS.
as affecting contracts, VI. 455, 476, 489.

confession obtained by, not admissible in evidence, VIII. 103.

marriage, as affecting, XII. 736—737, 755.

DUTIES. XXIII. 75— lOS. See Revenue.

DUTY.
to take care, breach of, XVIII. 659. See Negligence.

DYERS.
genenal lien of, by usage, XVI. 125.

DYING DECLARATIONS.
admissibility of, XI. 179, 180, 294, 303—306, 306—308.

accused, in favor of, XI. 306, 308.

examples of, XI. 304, 305.

expectation of death, XI. 304, 300.

impeachable by proof of contradictory statements, XI. 308.

lack of religious belief, XI. 308.

lapse of time, XI. 305.

murder, in case of, XI. 294, 303—308.

res gestae, as part of, XI. 307.

EASEMENT. X. 1—314.

acquisition of, X. 35—97.

air, II. 558—574; X. 126. See Air.

all rights in nature, manifestly exercised, pass by implication, X. 60.

. alteration in dominant tenement, if material, extinguishes, X. 294, 295,

302, 304, 305.

ancient lights, III. 1—75; II. 567—574. See Light.

appurtenance, when it passes as, X. 60, 65, 76, 79.

artificial stream, X. 219.

building plan, when implied from, X. 55.

change in character of, X. 294, 302, 304.

chimney between two houses of same owner, X. 76.

new, does not extinguish easement, X. 295.

common, X. 252. See Common.
Conveyancing Act, 1881, effect of, on, X. 13.

continuous and apparent, X. 57, 69, 75, 79.

covenants between owners of land not an, X. 11.

custom not an, VIII. 279; X. 10.

dancing on a particular close, an, VIII. 345.

derogation from grant, X. 70.

disturbance of, remedies for, X. 307.

diversion of walercour.ie, no obligation to continue. X. 22, 2^.

dominant owner may enter and repair servient tenement, X. 33.

tenement, alteration of, X. 294, 295.

owner of, X. 16.

drain, stopping up, X. 68, 76, 77.

estoppel may give rise to, X. 57.

extinguishment of, X. 279—306.

alteration of dominant tenement by, X. 294, 295, 302.
unity of seisin by, X. 279.

severance after, X. 279.

watercourse, in case of, X. 292.
grant of, may be implied from surrounding circumstances, X. 35, 58, 92,

97.

implied grants not favored, X. 76.

incident to enjoyment or occupation of a tenement, X. 1.
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EASEMENT— conUmted.

ingress and egress to particular building terminated by fire, X. 60.

license and, X. 11.

light, II. 5(57; III. 1—75. /SVe Light.

lost grant, presumption of, VIII. 171, 174, 178; X. 109, 127.

naturt^l rights and distinction between, X. 10, 157.

nature of, X. 1—35.

nee clam, nee vi, nee precario, X. Ill, 113, 153.

necessity, way of, X. 20, n., 35, 54, 55, 56, 59, 60.

negative appurtenant, X. 15.

binding in equity, XV. 253.

pipe laid may not be increased in size, X. 306.

Prescription Act, III. 33, 34; X. 22, 27, 79. -SVe Prescription.

fiction of lost grant, XXV. 345.

presumption of legul origin, X. 12, 35, 58, 92, 97, 137.

profit a prendre is an, VIII. 345; X. 11, 15, 245. Hee Profit a Prendre,

pump, repair of, X. 16.

quasi easements, X. 69.

railway company taking, XXII. 262.

repair of servient tenement, X. 33, 34.

reservation of, on severance of, X. 70.

riparian owner, X. 10, 15; XXIII. 141. And see River.

severance of tenement, implied reservation of easement, X. 70.

stalls in front of house, right to erect, X. 9.

support, buildings to, X. 98, 121, 124, 157, 160, 161, 163, 164.

land, to, X. 10, 98, 158, 160, 161, 163.

municipal corporation not bound to give, in America, X. 101.

removing river bottom round piles, X. 163.

right taken away by Railway Clauses Consolidation Act, X. 159.

to land, a natural right, X. 10, 98. .S'ff Support,
suspension of, by unity of possession, X. 292.

unity of possession extinguishes, X. 56, 57.

vendor cannot annex to land if unconnected with enjoyment, X. 1.

water easements in America, X. 304.

watercourse, X. 23, 30.

diversion, no obligation to continue, X. 22.

flow of, X. 10, 15, 192. >s'fp Watercourse and River.

riparian proprietor, rights of, X. 179—243.

way appurtemant, X. 14, 15. See. Way.
altering character of tenement — increase of burden on servient tene-

ment, X. 164.

change of, X. 178.
,

extent of, X. 176, 177.

in gross, X. 1.

of necessity, X. 20, n., 35, 54, 55, 56, 59.

right of, X. 09, 306.

well, X. 14.

ECCLESIASTICAL COMMISSIONERS.
mines under glebe may be leased with consent of, IX. 432; XVII. 753.

ECCLESIASTICAL DILAPIDATIONS ACT, 1871. IX. 432.

ECCLESIASTICAL LAW.
dihipidations, liability for, IX. 419. Sec Dilapidations,
mortgage of temporalities, XVIII. 91, 94—98.

EDISON'S ELECTRIC LIGHT PATENT. XX. 336—388.

EDITOR.
newspaper, of, not liable to compensate proprietor for libel, IX. 37.
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EDUCATION. See Infant,

" EFFECTS,"
meaning of, XXV, 470.

primarily means personal property, X. 679; XXII. 838.

EJECTMENT.
action of, an election to treat tenant as trespasser, XV. 788.

breach of condition not to assign for. XV. 573—581.

discovery in action for, VIII. 728; IX. 513. See Land, Recovery of.

estoppel' in, VI. 48 ; XV. 297, 299, 302—303.
evidence of deceased witness, admissibility, XI, 262—263,

writ of, new tenancy. Statute of Limitations, XVI. 341.

EJUSDEM GENERIS CLAUSE. XIV. 717, 720—723.

ELECTION, EQUITABLE DOCTRINE OF. X. S15—379.
American doctrine, as to, X. 379.

appointment under, X. 321, 322, 323, 325, 326.

approbating and reprobating, in. III. 312, 325, 326; X. 326.

arises at testator's death, XXV. 555.

assured, bv, to abandon on notice of loss, I. 132—140.

conduct by, X. 351, 355, 3b7.

creditor by, as to payment, XXI. 46.

creditor of partnership by, to accept liability of new firm, XIX. 737, 738,
745.

doctrine of, X, 315—379.
dower, in case of, X. 343, 344, 345. 347, 368, 369.

grant in the alternative, II. 756, 763.

heir of Scotch land domiciled in England not bound to elect, X, 327.
heirlooms, as to, X, 377.

ignorance, effect of, on, X, 367.

implied intention, arises from, which may be rebutted, X. 370, 377.
infant, nrarried woman, X. 370.

intention, in cases of. X. 325, 341.

intention to dispose of property of another, XXV. 555, 573.

land, Scotch heritage, English Statute of Distributions. X. 327, 338.

to take as unconverted, VII. 37, 38. See Conversion and Reconver-
sion,

manifested by unequivocal act, X. 351, 367.

power, as to, XXI 505.

presumption, founded on, that every part of instrument shall take effect,

X. 370, 377.

time allowed for, X. 378.

ultra vires appointment, X. 316, 321.

value of property subject to election, bill may be filed to ascertain, X.
355.

ELECTION, MUNICIPAL. VII. 288—333.

bribery, XXII. 5.

candidate at, a right to be present at polling, VII. 306.
nomination, VII. 319.

personation, XXII. 5.

petition, XXII. 5—6.
returning officer, mayor is, VII. 320.
rules for, VII. 318, 319.

time for calling in question, VII. 331.
treating, XXII. 5.

tried by quo warranto, VIL 328, 329, 331.
undue influence, XXII. 5.

vote for vestry, maliciously refusing to receive, XXV. 78.



522 GENEEAL INDEX.

ELECTION, POLITICAL.

office, for, X. 379.

vote, official maliciously refusing to receive, XXV. 52, 62.

wager as to result of, illegal, XII. 385, 388.

ELECTRIC LIGHTING ACTS, 1882, 1888. XVI. 581.

nuisance caused by exercise oi statutory powers, XVI. 581.

ELEGIT.
by metes and bounds, XI. 672.

County Court judgment, in case of, XI. 675—676.

creditor takes, subject to the rights of third parties, XI. 677.

entirety of debtor's lands may be seized under, XI. 672.

li. fa. and. XI. 675.

goods, does not extend to, XI. 674.

inquisition by sheriff imperative, XV. 679.

interest in land which may be taken under, XI. 677—679.

Judgment Act, 1838, under, XI. 676.

part of sum recovered cannot be sued out for, XI. 675.

proceeding for sale by originating summons, XI. 682.

registration of, under Land Charges Registration and Searches Act, 1888,

XL 679.

sale of land delivered in execution under, XI. 680, 682.

sheriff's duties under, XL 679.

title of creditor complete on seizure, XL 678.

where not available, appointment of receiver by way of equitable execu-

tion, X. 588.

ELEPHANT. III. 113.

ELEMENTARY EDUCATION ACTS.

erection of schools under, XVI. 579.

13 ELIZ. C. 5. XII. 330—354.

effect of, in mortgages, XVIIL 52—56.
operative in America, XVIIL 56.

27 ELIZ. C. 4. XII. 343—354; XVIIL 68, 77—79.

EMBARGO.
on ship by sovereign of country of assured, XIV. Ibv, 143—145, 147.

foreign ship, XXlV. 411.

EMBASSY.
marriage at British, XII. 737.

privilege of members of, II. 696. »S'fe Ambassador.

EMBEZZLEMENT.
American cases as to, VIII. 48. »sVe Criminal Law.

EMBLEMENTS. X. 380—394.

clover, X. 380.

crops, what are severable as, by tenant or executors, X. 380, 382.

cucumbers, turnips, carrots, hemp, flax, potatoes, X. 391.

distress, are liable to, X. 392.

hops, X. 393.

mortgagee entitled to, X. 392.

natural fruits, not, X. 393.
" personal chattels " under Bills of Sale Act, 1878, X. 392.

strawberries and grapes, X. 393.

wheat straw, X. 393.
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EMINENT DOMAIN. See Corporation, 2; Damages; Railway; Waterworks.

act of, excusing breach of covenant, XV. 809.

compensation under Public Health Acts, XVI. 551.

conuemnation of part of devised premises does not affect tenant's liability

to pay rent, XV. 494.

otherwise where whole condemned, XV. 494.

exercise of, is the exercise of a sovereign power, XV. 810.

lease, effect on covenants of, XV. 494, 798, 799.

notice by railway company to treat, XXI. 200.

rent, effect of exercise of this right on. XV. 494, 810.

EMPLOYERS' LIABILITY ACT, 1880. XVII. 217, 220, 221, 224; XIX. 153—
154. See Master and Servant.

EMPLOYERS' LIABILITY ACTS IN AMERICA. XIX. 164—167.

ENEMY.
detention bv, for temporary purpose, distinguished from capture, XIV.

136.

indemnity of, contract for illegal, XIII. 557.

insurance of property in ignorance of capture by, XIV. 136.

port of destination in hands of, XIII. 652, 669—673.

trading with, IL 654, 668, 669; XIV, 137, 538; XXIV. 399, 402—414.
under King s licence, XIIl. 563, 565—^567.

ENGINEER.
certilicate of, under building contract, V. 241.

lien, XVI. 112.

ENGLISHMAN'S HOUSE HIS CASTLE. XI. 628, 629, 630, 636—637.

ENGRAVING.
protection of copyright in, VII. 94, 131.

ENROLMENT.
disentailing deed, of, X. 796—798.

ENTAIL.

right to bar cannot be fettered by condition, X. 782, 789, 790, 801. See
Estate.

succession duty, XXIII. 88.

ENTICING AWAY SERVANT,
action for, I. 717; XVII. 353.

ENTICING AWAY WIFE.

action for, I. 526.

ENTRY.
formal, under Real Property Limitation Act, 1833. XVI. 337.
right to make, under Real Property Limitation Act, 1833, XVI. 328, 329,

335.

ENTRY AGAINST INTEREST BY DECEASED PERSON. XI. 266, 276, 277— 281.

insane person, by, XI. 279.

not same as in course of duty, XI. 277.
official or quasi. XI. 280
sheriff, receipt by, XI. 278.
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ENTRY AGAINST INTEREST BY DECEASED PERSON— continued.

stockbroker, by, of purchase, XI. 276.

tax collector, by, XI. 280—281.
wheelwright, by, as to repairs, XI. 279.

wife, by, of payments to husbandj XL 279.

ENTRY IN FAMILY BIBLE.

as to pedigree, XI. 326, 335.

EPITAPH.
on Preston, the conveyancer, by Sir George Rose, X. 814.

EQUITABLE ASSIGNMENT. X. 411, 426, 441, 445, 467, 473.

covenant against alienation not broken by, XV. 246.

patent, of, may be registered, XX. 722.

EQUITABLE EXECUTION. X. 570—613.

complete, on appointment of receiver, XI. 078—679.

delivery of land in execution, XI. 681.

equitable reversionary interest in personal estate, X. 613.

future earnings of judgment debtor, X. 604.

"just and convenient," where, X. 592, 611, 612.

legal mortgagee at instance of, X. 612.

not grantable where prior to Judicature Act Court could not grant such
relief, X. 604.

property exempt from execution cannot be reached by, X. 613.

receiver appointed by way of, X. 570.

registration of order for appointment of receiver under the Land Charges
Registration and Searches Act, 1888, XL 679.

sale of land taken by way of, under Judgments Act, 1868, XL 680.

EQUITABLE MORTGAGE. XVIII. 16—47. See Mortgage.

EQUITABLE TITLE. X. 394—613.

assignment of chose in action, X. 394.

fish, X. 475.

future property, X. 426. 473, 475.

growing crops, of, X. 477.

mere possibility, X. 477.

notice, priorities, X. 478, 503.

wages, X. 477, 478.

wool, X. 470. *

certificate of deposit subject to claim, pledge of, with innocent party,

X. 531.

devise to trustees in fee, no limitation of beneficial interest, X. 836.

escheat, none of equitable estate, X. 614.

equities being equal, the legal title prevails, X. 569.

execution, X. 570. Sec Equitable Execution.
grant by person with, passes only what justly entitled to, X. 533.

legal estate, getting in, X. 545, 567, 5i)H, 569.

from bare trustee, X. 568.

mortgagee getting in legal estate, X. 545, 567. 569.

negligence of person having, postpones. X. 507.

person misled. X. 530.

pledge of certificates, X. 530, 531.

possession of title deeds, X. 507.

prior legal title not postponed to, except where fraud, X. 507.

priorities, X. 478—570. See Mortgage, priorities, and Priorities.

purchaser for value without notice. X. 533; XXI. 702, 728, 729.

qui prior est tempore potior est jure, application of, X. 508, 511, 513, SCO-

right to call for legal estate, X. 570.
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EQUITABLE INTEREST.
in term, not seizable under fi. fa., X. 647, 657.

EQUITABLE WASTE.
Court will restrain, IX. 488, 489, 494. See Waste.

EQUITIES.

being equal, the law shall prevail, XVIII. 526, 528.

EQUITY. See Discovery; Fraud; Injunction; Specific Performance; Trust.

account, L 406, 418, 419, 439.

administration, interfering in, II. 123, 137.

election, doctrine of, X. 315—379.

equitable title, X. 39'*—613. See Equitable Title.

equities being equal, the law will prevail, VIII. 704, 711.

executed and executory interests, distinction between, XIX. 564.

mistake, jurisdiction in cases of, XXII. 904. *S'ee Mistake.

moral standard of, XIX. 543.

mortgages in, XVIII. 98, 369, 376, 379.

priorities, X. 478—570 See Equitable Title.

spes successionis, XXIV. 718, 719, 765, 768.

unconscionable dealings in, XVIII. 289.

volunteers, will not aid, VI. 5.

EQUITY OF REDEMPTION.
further advances, after notice of assignment of, III. 523.

limitation to new uses to, XVIII. 104, 111, 115. See Mortgage.

EQUITY TO A SETTLEMENT. XII. 767—782.

America, recognized in, XXIV. 184.

amount usually settled. XII. 782.

assignee of property, rights of, against wife, XII. 781.

children, rights of, XII. 781.

death of wife after decree, but before report, XII. 774, 778
jurisdiction of a Court of Equity to order, XII. 767—768, 773, 778, 780

—

life interest and absolute interest, distinction between, as regards as-

signee of husband, XII. 781.

obsolete, how far now, XII. 782.

separation of, effect of, on, XII, 782.

smallness of sum, XII. 781.

when claimable, XII. 781.

wife may actively assert claim to, XII. 767, 781.
may waive, 'XII. 774,

EQUIVALENTS.
in inventions, XX. 619, 665.

ERROR. At}(l see Mistake.

Judge, of, liability for, XV. 52—53.

ESCHEAT. X. 614—672.

America, in. VIH. 169—171.
copyholds, of, X. 661.

Crown's title by, VIIL 150, 166, 167.
dissolution of corporation, on, in America, VIII. 170.
Escheat Procedure Act, 1887, VIIL 169.
Intestates Estate Act. 1884, eflfect of, X. 614, 671.
payment of debts by Crown or State, VIII. 169, 170.
sale moneys of realty devised on trust, X. 672.
trust estate not liable to, X. 614, 672.
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ESCROW.
deed, when an, VIII. 598, C14, 616, 617.

policy of marine insurance delivered not presumed an escrow, XIII. 419,

422, 454.

ESSENTIAL CONDITIONS OR TERMS OF CONTRACT. VI. 492.

ESTATE. X. 673—891.

base fee, how created, X. 794.

construction of, in will, X. 673, 682, 685, 687, 689. -See Land.

coparcener, devise to, X. 833.

cross-remainders implied in devise, X. 821.

devised and extended, XXV. 776.

duty, XXIII. 75. ;S'ee Revenue.

genus generalissimum, X. 078.

implication, mav arise by. X. 821.

life, for, by implication, X. 833; XXV. 643, 668.

limitatior>s under will, XXV. 639.

meaning, has a wider, than property. XXI. 184.

merger of, XVII. 375—380.
particular, to support contingent remainder. X. 816.

pur autre vie, quasi entail may be created in, X. 754.

real estate, will pass under will. XXII. 837.

remainder, A-ested or contingent, X. 803, 804, 810, 812. See Remainder.
Shelley's Case, for rule in, to apply, estates limited must be of the same

quality, X. 855.

tail, America, in, XXV. 641—643.

bar of, consent of protector of settlement to, X, 794.

right to. cannot be restricted, XXI. 130.

condition fettering right to enlarge into fee. repugnant and void,

X. 782, 789, 790, 801.

created, by way of words, X. 689. 801. .SVe Land.
gifts to tenants in common in, XXV. 697.

Crown, right to bar, qualified as against, X. 791.

devise to heirs of body of testator, XXV. 639—640.

leaseholds, give absolutelv. X. 754.

Wills Act, effect of. X. 686; XXII. 839—840; XXV. 466, 467.

ESTOPPEL. XL 1—123.

acceptance of dividend under assignment for creditors. III. 327.

after-acquired title, in case of, I. 480, 497.

agent of undiscovered principal, XL 14.

agent's acts, by, XL 97.

American notes on, XL 15.

apparent authority, XL 92.

approbating and reprobating, by. III. 310. 326. 327.

assignee of landlord, tenant estopped from disputing title of, XL 75.

attempted sale by railway company of land as superfluous not an estop-

pel, XXIL 341.

award of arbitrator, bv, XL 9.

bailee, against disputing title of bailor, III. 581; XL 105—123.

bankruptcy petition, dismissal of, XL 12.

bill of exchange, acceptor, against, IV. 662.

drawer and inclorser. IV. 635.

estoppel, IIL 095; XL 100.

issuer of bill with blanV- IV. 637.

bill of lading, how far an, XL 121

bill of sale, against grantor of, XL 97—98.

blank transfer, V. 180.

British Consular Court, by judgment of, XL 9.

carrier not liable to, XL 121.
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ESTOPPEL— continued.

certiticate of shares, by, XI. 94—95.

certitication, by. XI. 94.

concealment of title, fraudulent. XII. 313.

condemnation of goods in exchequer, XI. 17.

conduct, by, XI. 78—104; XII. 309—316.
County Court, by judgment of, XI. 8.

debentures, irregularity in issue. XI. 93.

dedication of highway, bv. XII. 525.

deed, by, XI. 48,' 69;'XV'lII. 68.

covenants, in, XI. 69.

description, in. XI. 69.

ejectment action in, XI. 48.

fraud prevents, XI. 70.

inconsistency, XI. 67.

intention of parties, XI. 68.

licensee of patent, XI. 55—67 ; XX. 768.

persons not parties, XI. 67.

recital, by, XI. 58—67, 68, 69, 72.

sealed and unsealed instruments, XI. 71.

ultra vires act, XI. 52. 70, 72.

void instrument, XI. 71.

delivery order does not found, XI. 120.

discontinued action, XI. 9.

document not produced, XI. 98.

easement, may give rise to, X. 57.

election, where, remedy by, must be made promptly. XIX. 757.
executor or administrator, against, denying assets, IX. 328, 338, 341.
expectancy, assignment of, XXIV. 773.

fictitious bill. III. 681. 695.

file of proceedings in bankruptcy not a record for purposes of, XI. 8.

fraud is an, XI. 70; XII. 315.

fresh evidence, XI. 12.

habeas corpus, proceedings in, XI. 15—16.

holding out by retired partner, XIX. 763, 766, 767, 768, 769, 770.
infant party to fraud, XII. 315.

joint contractors, against, XI. 13—14.

joint wrongdoer, against, XI. 14.

judicial finding by, XI. 10.

judgment, by, XI.' 1, 7, 9, 15.

agent, against, XI. 14.

British Consular Court, of, XI. 9.

conclusiveness of, XI. 12.

consent, XI. 9.

County Court, of, XI. 8.

foreign court, of, II. 205 ; XI. 47.
further damage after, XI. 10.

in rem, XI. 17—47.
inter partes, XI. 22.

joint contractors, against, XI. 13—14.
joint wrongdoer, against, XI. 14.

trover, in, XI. 11.

jurisdiction, want of, XI. 16.

landlord and tenant, between. XI. 73—77.
licence, revocability, as affecting, XVI. 77, 78, 79.
lying by, speculative business, claiming share, XIX. 556, 557, 560.

without disclosing title, XII. 309—316; XV. 416.
married woman party to fraud. XII. 315
negligence, by. VII. 348, 349; XI. 100, 103.

contributory negligence, XI. 103.
ostensible agency, by, II. 366. 484.
ostensible title in another, by, creating, XI. 103.
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ESTOPPEL— continued.

pais, in, XI. 73—123.
acceptance of transferee by company, XI. 95.

acts of agent, XI. 97.

American notes, XI. 76—77, 101—104.

apparent authority, XI. 92, 97.

bill of sale, grantor of, by, XI. 97.

certificate of shares, by, XI. 93—95.

examples, XI. 101.

non-production of document. XI. 98.

representation by conduct, XI. 78— 104.

silence, by, XI. 102.

tenant estopped from denying title of landlord, XI. 73—77.

warehouseman, XI. 104—123.

patent, as to validity of, against licensee, XX. 752, 768.

revocation, in action for. XX. 768.

person suing in different capacity, XI. 13.

privy in estate, against, XI. 13, 15.

receipt, not in, XI. 121.

wareliouseman, XI. 122— 123.

recital, by. XI. 55—67, 68, 69, 72.

record, by, XI. 1—47.

file of proceedings in bankruptcy not a record, XI. 8.

matters as to what, XI. 11— 12.

sublimity of record imports rarity, XI. 37, 39.

rem, judgment in, XI. 17—47.

American cases, XI. 45—47.

Court of Admiralty, of condemning vessel as prize, XI. 44, 45, 47.

grant of probate or administration, XI. 44, 45.

matrimonial status determining is a, XI. 42, 45.

impeachable for fraud, XI. 43.

nature and effect of, V. 899; XI. 44—45.

public body, indictment of, XI. 44.

salvage action, in, XI. 44—45.

representation by conduct, by, XI. 78—104.

res adjudicata, plea of, XI. 7, 22.

share certificate, by, XI. 94—95.

sheriff estopped from disputing value at which he has returned goods,

XI. 669.

silence, by, XI. 102; XII. 309; XV. 368, 374.

stamping, as to, by party executing counterpart of deed, XI. 471.

statutory summary remedy, by, XI. 9.

stranger to personal action, against, XI. 13.

temmt estopped from disputing title of landlord, XI. 73—77; XV. 297

—

306.

title of landlord, tenant estopped from disputing, XI. 73, 77.

two causes of action, XI. 11.

ultra vires acts, in case of, XI. 52, 70, 72—73.

verdict, by, XI. 1, 7, 9—10, 11.

warehouseman, against, XI. 104—123.

American notes, XI. 121

—

123.

ESTOVERS.
extinguishment of, X. 295.

profit a prendre, X. 261, 262.

ESTRAY.
trespass for working, XI. 124—125.

adomjition of legacy, of, II. 272.

working of, XI. 124.
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EVICTION.
constructive, XV. 299.

rent after, XV. 704.

EVIDENCE. Sic Burden of Proof; Interpretation; Presumption; Privilege;

Witness; Written Instruments.

admissibility.

access of husband, wife cannot give evidence of non-, XI. 540—541.

agreement in writing, of parol evidence to contra^Mct, XI. 225—236.

American notes, XI. 181—183.

ancient documents, XI. 376.

antecedent declaration, of, XI. 293—294.

authenticity of document, XI. 183.

boundary, to prove, XI. 437—438.

Church Register, memorandum in, 108 years old, XI. 350, 355.

collateral facts, of, XI. 236, 238, 240.

examples of, XI. 238—239, 240—247.
competency of witness, XI. 182.

confession, whether voluntary, XI. 182—183.

contemporaneous declarations, of, XI. 281, 289, 291.

contributory negligence, of, XI. 240.

conversation as to counterfeit banknote, XI. 218.

customary right, as to, XI. 239.

deceased person, of, statement of, XI. 180, 181, 349—350.
Scotch rule, XI. 349, 367, 417—418.
witness, of, XI. 247—248, 262—266.

in criminal cases, in, XI. 265.

document, of, depending on a question of fact, XI. 177, 180, 181.

documents per se admissible, XI. 508—514.

dying declaration, of. XI. 179, 180, 294, 303—306. 306—308.
entry against interest by deceased person, XI. 277.

experiments made out of Court, of, XI.. 183.

fire, of origin of, XI. 242.

former transactions of, to explain terms of written contract, XI. 239.
fraud, of similar frauds, XI. 240.

gaming, as to, XI. 376.

habits of gambling, drinking, XI. 243.

hay eaten by horse, XI. 243.

hearsay of deceased person, Scotch law, XI. 404, 416—418. See
Hearsay Evidence,

highwav, of condition of, XI. 243.

horses shying, of, XI. 239, 243.

illegitimate children, to interpret gifts to, XXV. 524, .531.

indecencv, no objection to, where necessary, XII. 376, 377, 382.
insanity" of, XI." 241.

judge Jinist determine, XI. 177, 180, 181— 183.

judgment of foreign or Colonial Court, of copy of, XI. 511—512.
legitimacy, declarations as to, XI, 518, 539, 540.
local history, XI. 441.

loss or destruction of document, of, XI. 182.

lunatic, of, XI. 180.

malicious prosecution, probable cause, XI. 183.

minute of date. 1749, XI. 350, 357—358.
mistake as to date, XV. 357.
murder, on prosecution for, XI. 246.
negligence, of, XI. 240, 242, 244, 247.
objection, withdrawal of, XI. 181.

ownership of land, parol, as to, XI. 218.
pedigree cases, in, XI. 308—309, 330, 333.
photographs, of, XI. 183.

post-dated cheque, XI. 180.

presumption, to raise, in collateral issue, XI. 238.

34
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EVIDENCE— coutinucd.

admissibility— continued.

public document, copy of, XI. 450, 455—459.

public interest, in case of claim of, XI. 419, 437—441.

race, of, XI. 241.

relevancy, test of, XI. 247.

recital, of, XI. 241.

reputation, of, in case of claim of public interest, XI. 419, 432, 437

—

441.

of, in family, in pedigree cases, XI. 332. »S'ee Reputation.
res gesta", XI. 281—282, 289, 290—291.
resemblance, of, XI. 241.

secondary evidence, of, XI. 180, 441—507. *S'fe Secondary Evidence.

sidewalk, as to safety of, XI. 243.

slander, of, XI. 241.
" slip," the, in marine insurance, XIII. 467, 489—490.

solvency, of, XI. 241.

special circumstances making evidence admissible,' XI. 247—248,

262—265.
stage for, to be determined by judge, XI. 181.

. tests made out of Court, XI. 183.

unstamped instrument, burden of proof, XI. 460, 471—472.

values, of, XI. 242.

vice, in horse, of, XI. 243.

will, to interpret, XXV. 447—448.
admission in another action, XI. 264.

admission of assets, IX. 339, 341.

ad testificandum writ of habeas corpus, XII. 500.

advancement, of, II. 271.

agreement, to show not operative, XI. 221, 226.

alteration of written instrument, admissibility in, II. 694, 695.

ambiguity, to explain, II. 707—767 ; XI. 224—225, 228. See Ambiguity,
arbitrator or umpire, ef. III. 455, 503, 504.

assessment, parol evidence not admissible to cure misdescription in, XI.
235.

award, matters not comprised in, as to, XI. 235.

Bankers' Books Evidence Act, 1879, XI. 513.

bastardize, tendency to, by parent, XL 513, 539. 540.

bill of exchange, to contradict or vary, not admissible, IV. 194—195, 205;
XI. 220, 221.

of lading, of receipt of goods, IV. 665.

bond, to show different form when signed, XI. 234.

boundary, to prove, XI. 437—438, 440—441.
Brougham's Act, 1851. XI. 511.

character, as to, XI. 152.

collateral fact, of, not admissible, XI. 236, 238.

examples of, XI. 238—239, 240—247.
presumption, to raise. XI. 238.

confession, to be admissible, must be free and voluntary, VIII. 90, 97, 100.

consideration, of, XI. 222, 226; XIV. 744, 749, 751.

construction, what admissible for purposes of, II. 715. >SVe Will and
Interpretation.

conteiuporaiioous Mords and declarations, of, XI. 281, 289, 291.

counsel, on compromise by, VII. 727.

crime, of, pioduction of record, XJ. 144, 147.

criminal intent, of. from acts subsequent, VIII. 81, S3, 86.

cross-extamination, XI. 144— 171, 185— 197. Nrc Witness,
custom, of. to explain contract, II. 398; VI. 169; VIII. 357; XI. 223—224,

229—2.30.
death, presumption of. VIII. 512, 544, 548.

deceased persons, of, XI. 266, 276, 277—281, 350, 419.

Scotch law, XI. 349.
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EVIDENCE.— continued.

deceased witness, of, XI. 247, 262—265.
criminal case, in, XI. 265.

declarations against interest, XI. 266, 276, 277—281.
deeds, as to execution of, XI. 231.

defamation, in action of. IX. 87, 94, 95—97.

discovery of, IX. 513—600. See Discovery.

documents.
admission, parol out of Court, of contents of, XI. 183, 212—213, 215.

ancient, XI. 376, 513—514.

carrying off. from custody of Court, contempt, XV. 27.

contents of, cross-examination as to, XI. 185— 197.

memorandum in church register 108 years old, XI. 350, 355.

public, XI. 450: XXI. 071. Sfc Public Document.
secondary evidence, XI. 441. 442, 447—449.

dying declarations, XI. 180. 294, 303—308.
entries against interest by deceasetl persons, XI. 266, 276, 277—278.

family Bible, XI. 326, 336.

exemplified copies of documents under great seal, XI. 458.

expert, conflict of, calling independent expert, XV. 281.

extradition for, XII. 77.

extrinsic, not admissible to explain patent ambiguity, II. 707, 714.

false entries, of, XI. 24.

foreign will ancillary probate only, of contents of will, II. 57.

fraud in contract of, XI. 222.

Gazette. XI. 514—517.
guarantee, to explain, XII. 464.

habeas corpus, on, XII. 495—496, 498.

hearsay, deceased person, Scotch rule, XI. 404, 416.
reason of rule, XXI. 683.

illegality of contract, of. XI. 227
indecency, of, no objection to admissibility where necessary to decision

of civil or criminal, XII. 376, 377. 382.

Indian Evidence Act. 1872, XI. 512.
infidel, of, XI. 128—130, 136. 140, 141—144.
judgment to show grounds of. XI. 234.

judgments of foreign or Colonial Courts, XI. 511.
jury, to go to. XV. 64, OS—73.

justification of defamation, on plea of. IX. 112, 113, 115.

latent ambiguity, II. 718
lease, date of, to correct mistake in. XV. 357.
legitimacy, declarations as to, XI. 518, 539, 540.
letter, date of, XI. 336. 345.

libel, in action for. IX. 87, 94. 95—97.
minute of date. 1749, XI. 350, 357.
monuments. XI. 359.

mortgage, XVIII. 34. See Mortgage,
motive or intent, to show, in criminal cases, what admissible, VIII. 81,

83, 86, 87.

municipal books. XI. 457.

natural love and affection. XIV. 751.

negotiable instruments, admissibility of, in regard to, XI. 230—231.
non-access of husband, wife not entitled to prove, XI. 540
oath, form of. XI. 120—144.

nature of. XI. 131—133, 138. See Oath.
parent, of. tending to liastardize issue. XI. 518, 539, 540.
parol, admission, out of Court of contents of written instrument, XI. 183

212—213. 215, 217.

explain written instrument. II. 714, 715—717; IV. 194, 548—549;-
VI. 169: XI. 222. 225: XV. 357.

rectifying by, XXII. 842.
strangers, in case of. XI. 226.
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EVIDENCE— conti?! ued.

parties to a contract, to identify, XI. 225—226.
patent ambiguity, to explain, 11. 707 714; XI. 225, 228.

patent suits, in, XX. 839.

pedigree cases, in, declarations of deceased members of the family, XI.

308—309, 330, 333.

post litem motam, XI. 335, 348, 349.

presumption of death without issue, VIII. 554, 555—557.

possession of land primii facie evidence of seisin in fee, XI. 541, 547—549.

presumption of death, VIII. 512, 544, 548. See Presumption,
presumption omnia rita acta, XI. 417. .SVp Presumpticn.
previous action, in. XI. 247—248, 262-265.
probate stamp, how far an admission of assets, IX. 339.

promise, parol, to explain, XII. 464.

propriety of question put to witness, for the judge, XV. 12.

public document, copj' of XI. 4.'j'0, 455—459; XXI. 671—696.

rape, on, VIII. 88, 89'

receipt, to contradict or explain, XI. 233.

recital does not alter effect of clear operative words, II. 739. See Recital,

refusal of witness to answer conmiitment. XV. 1. 2, 12.

register of births, deaths, aiid marriages, XI. 457.

register of ships, XXIV. 199, 200, 204, 213, 236.

release, to contradict or limit, admissible, XI. 233.

relevancy, test of, XI. 247.

reputation, of, adjudication, XXIII. 767, 782.

claim of public interest, in case of, XI. 419.

family, in, in pedigree cases. XXI. 332.

res gesta','XI. 281—282, 289, 290.

Scotch rules, evidence of deceased persons as to, XL 349, 417—418.

seal of corporation, XI. 508, 509, 513.

seals judicially recognized, XI. 509. <sVo Seal.

secondary. XI. 180, 441—507: XXI. 690—691. ,S'('e Secondary Evidence.

security, of terms of equitable, XVIII. 24.

signature of judge of Supreme Court to be judicially noticed, XI. 511.

ship, of loss of, non-arrival, XIV. 358—362.
slander, in action for, IX. 87, 94, 95—97.
" slip," the, in marine insurance, when admissible in, XIII. 467, 487, 489.

specific performance, admissibility of, as to, XI. 233.

stamp for probate, how far an admission of assets, IX. 339.

stockbroker, entry by deceased, XI. 276.

subscription, as to expenditure on faith of, XI. 233.

survivorship in shipwreck, presumption of, VIII. 512, 519, 552.

taken in another cause, admission of, XI. 247—248, 264—265.

tombstone, inscription on, XI. 332

transfer books at Bank of England, copies from, XI. 508, 509.

unstamped instrument, burden of proof as to, XI. 460, 471—472.

usage, of, ancient charters or grants, as expounding, VII. 260; XIV. 691;
XXV. 338, 339.

explaining contract, II. 398; VI. 169; VIII. 357: XI. 223, 229—230;
XIV. 696—698.

explaining expressions in marine policy, XIV. 46, 47.

prescriptive riglit, to displace, XXIII. 775.

verdict, setting aside, against weight of, XV. 69.

wager, in action on, XII. 376.

wills, extrinsic in aid of interpretation, XXV. 447—448.

parol to identify papers referred to in, XXV. 462—463, 46.5—466.

witness, privi]eg(> for defamation, absolute, VII. 728 : IX. 39. Sec Wit-
ness and Defamation,

written agreement, parol, not admissible to contradict, XI. 218, 220—

.

221 225 235.

when admissible to rectifv, XXII. 842.
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EXCEPTIONS. See Bill of Lading.

instrument, in, to be taken most strongly against the party for whose

benefit they are introduced, XIV. 186.

EXCISE.
detention of offender in prison, XV. 173, 182—183, 187, 192.

EXECUTED AND EXECUTORY.
instruments creating power, distinction between, XXI. 356.

interests, distinction between, for purposes of equitable relief, XIX. 565,

settlements, XXIV. 118—163.
trusts, XXIV. 118, 127, 139. See Executory Trusts.

EXECUTION. Sec Fraudulent Conveyance; Garnishment,

ambassador, privilege of, from, II. 696.

attachment of debts, by, " debt owing or accruing." XI. CS2, 684, 685—686.

Bankruptcy Acts, 1883, 1890, provisions of, as to, XI. 624—626.
bankruptcy of debtor, IV. 33, 53; XI. 617, 619, 626.

bills, notes, and banknotes may be seized under fi. fa., XI. 667.

bona fide purchaser for value, protection of. XI. 622.

breaking open doors by sheriff, XI. 628—630. 036—637, 643, 647.

choses in action subject to claims of creditors, XII. 342.

competing execution creditors, Statute of Frauds, XI. 623.

Crown debts, extent, priority, XI. 550, 554.

eustodia legis, XI. 571, 597, 620, 626—627.
delivery in execution, order appointing receiver is a, XI. 681.

eflcctive, when, XI. 549.

elegit, entirety of debtor's lands niav be Feized under, XI. 672.

enforcement of, XI. 549, 628, 647, 658, 672.

Englishman's house his castle. XI. 636—637, 644, 646.

entry, outer door closed, American rule, XI. 643.

equitable, V. 570—613: XI. 678. See Equitable Execution,

executor, against, II. 214.

fi. fa., writ of, XI. 549, 550. See Fi. Fa.

Frauds, Statute, provisions of, relating to, XI. 622, 623.

garnishee order, by, XI. 682. See Attachment of Debts,

goods in house of stranger, XI. 638, 646.

goods of debtor at common law bound from the date of the teste of the
writ of execution, XI. 549, 550—617, 620.

guardians, against, where too late to levy rate, XXII. 819—820.

landlord's rights paramount to execution creditor, XI. 663.

lifting latch of closed door, American view, XI. 643-—644.

Mercantile Law Amendment Act, 1856, as to, XI. 622.

money may be seized under fi. fa., XI. 668.

patent right not subject to be sold under, in America, XX. 771.

pledge, right of sheriff to seize, XI. 667.

priority, general rule as to, XI. 552, 620.

loss of, by delay, XI. 623.

property remains in debtor even after seizure, XI. 553, 578, 581, 602.

property seizable, XII. 342.

railway, against, prohibited, VII. 440.

reasonable time allowed for, XI. 641, 070.

receiver, by, of "fruit of tree," VII. 410, 442, 443, 444.

receiver under petition for liquidation, IV. 33, 53; XI. 617, 619, 626.

resistance to sheriff a misdemeanour. XI. 669.

retention of proceeds of, by sheriff, XI. 670.

sale by bailiff under County Courts Act. 1888, XI. 617, 623.

Sale of Goods Act, 1893, effect of. on, XI. 622.

sale of goods not belonging to debtor, XVI. 9.

settlement, goods comprised in, void, XI. 666.
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EXECUTION— continued.

sheriff, special property of, in goods seized, XI. 571, 002, 620—G21, G2G,

627, 628. Sec Sheri'ff.

stay of, pending appeal, not granted. III. 262, 265.

teste of writ, rule as to, XI. 620, 623.

third parties with limited rights, XI. 667—668.

venditioni exponas, writ of, XI. 670.

writ of, act of the party is an, XI. 62.3.

elegit, of, XI. 672—682. See Elegit.

ti. fa. of, XL 540, 550. Hce Fi. Fa.
indorsement of hour on, XI. 622—623.

venditioni exponas, XI. 670.

EXECUTION OF POWER. XXI. 379, 397, 415, 505, 577. See Power.

EXECUTIVE OFFICERS.
action against, in America, I. 829.

EXECUTOR. And sec Administration, II. 56—251.
abatement in actions, by. I. 159.

action, delay in bringing, when a devastavit, IX. 322, 323.

will not lie against, for miscultivation of the glebe, IX. 433.

administration, II. 137.

administration de bonis non, XII. 11.

admission of assets by, IX. 328, 338, 339, 341.

accounts filed for revenue purposes, by, IX. 339.

assent, to legacy, XII. 13.

authority of, probate before. XII. 9, 12—13.
derived from will, XII. 1.

trade, to carry on, with assets of testator, XII. 29, 40—42, 43—46.

bank, may keep money of the estate at, for immediate wants, on separate
accounts, II. 175.

carrying on testator's business, agent, may employ, XII. 44.

authority must be distinct, XII. 29, 40—42, 43—46.
Probate Court, in America, cannot give, XII. 46.

indemnity, right of executors to, XII. 44.

infants interested, where, XII. 44.

intermeddling, is, when, XII. 70, 75—77.
particular assets, with, XII. 44.

partnership, in case of, XII, 45.

personal liability of executors, XII. 43.

Campbell's Act, recovery of damages under, VIII. 424.

chain of representation, XII. 1. 11.

not recognized in America, XII. 13.

when broken, XII. 11.

control of estate, must do all they can to obtain, II. 198.

corpse of deceased, duty to bury, VIII. 476. See Dead Body.
right to, II. 147.

covenants of lease, liability under, XII. 62.

covenant to repair, may maintain action on, IX. 470.

creditor of, personally, cannot seize goods of estate, II. 214, 227.

damages, promise to answer, must be in writing under Statute of Frauds,
IX. 320.

de son tort, XXV. 173, 177, 178—179.
action for devastavit against, IX. 325; XII. 64.

agent, not an, XII. 75.

Anieri(!a, in, XII. 77.

executor of executor, XII. 75.

fraudulent donee. XII. 77.

intermeddling, what is, XII. 70, 75—77.

devastavit, liability of administrator for, II. 186. >See. Devastavit, IX.
320—350.
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EXECUTOR— continued.

dilapidations, IX. 470, 419—512.
duties of an, IX. 325, 326.

each executor possessed of the whole interest, XII. 10.

emblements, entitled to, wjien, X. 392.

estopped from denying assets, when, IX. 328.

executor, of, XII. 1, 3—6.

fixtures as between, and heir or devisee, XII. 203, 222. See. Fixtures.

following assets into hands of beneficiaries, II. 165, 171.

Frauds, Statute of, how it affects, IX. 340.

funeral expenses, payment of excessive sum for, a devastavit, IX. 323.

indemnity, right to, in carrying on business, XII. 44.

interest, when charged against, II. 172, 198; XIV. 575—576.

intermeddling by, what is XII. 70, 75—77.

mistake, by, XII. 75.

inventor, of, may, in America obtain patent, XX. 769.

investment of estate, duty as to, II. 185.

leaseholds. Lord St. Leonard's Act, II. 170.

legacy, assent to, XII. 133.

legacy to, as executor,

death before probate, XII. 20.

failure of, facts, in residue, XII. 19.

must prove for, XII. 13, 16„ 18, 20.

may do so at any time, XII. 19.

virtute officii, whether given, XII. 16, 17, 20.

lend money on personal security, cannot, IX, 324.

or to co-executor, IX. 324.

lex domicilii, application of, to, II. 75.

Leonard's, Lord, Act, protection of, under, XII. 60—63.

liability before assumption of office, XII, 11.

personal, in carrying on testator's business, XII. 43.

rent, for, and on lease, XII. 47, 49, 50.

Limitations, Statute of, not bound to plead, IX. 342, 349, 350.

does not run in favour of, XVI. 261.

promise by one of several executors to pay, XVI. 173.

married woman, in case of, XII. 11.

mortgage and trust estates, conveyance of, by, XVIII. 242.

mortgage money goes to, XVIII. 231.

negligence by, causing waste of assets, a devastavit, IX. 320, 321.

notices by, for creditors, II. 171.

old law, summary of, XII. 6—7.

one of several executors may settle an account with a person accountable
to the estate, XIX. 655.

partner, of, XIX. 693.

Partnership Act, 1890, under, XIX. 721—722.
paying creditors out of due order of administration, IX. 323. See De-

vastavit.

claim, bad under Statute of Frauds, a devastavit, IX. 342, 350.

performance by, for obligor, XXI. 81.

probate, obligation as to, XII. 7—9.

prove will, need not, in general, to clothe himself with character of, XII.

1, 6, 7—8, 9.

relation back of probate, XII. 12.

rent for, XIL 47, 59—64.
Lord St. Leonard's Act as affecting, XII. 60—61.

offer to surrender, XII. 60.

personal liability for, XII. 03.

renunciation by, may be retracted, XII. 8.

repairs, personal liabilitv, XII. 63.

residue, title to, XII. 20—24, 25, 28—29.
retainer, by, II. 150—152; IX. 349.
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EXECUTOR— continued.

sale, implied power of, under charge of debts, XXI. 540, 551—552,

time for, XXI. 552.

sale by, to himself, XIX. 644.

survival of action, against, II. 1— 18; VII. 541.

to, II. 13.

America, in, XXI. 552—553.
survival of office of, XII. 11.

title of, derived from will, XII. 1, 3, 6, 12.

not complete till probate, XII. 9.

trade, right to, with assets of testator, XII. 29, 40—42, 43—46.
trading improperly, interest charged against, XIV. 575—576.

trustees for Crown, when. VIII. 161, 169.

undisposed, of residue, when executors entitled to, XII. 20—29.

Crown's rights in case of, XII. 28.

intention must appear on face of will, XII. 20.

wilful default by, IX. 325.

EXECUTORY AND EXECUTED CONTRACTS. VII. 366; XXI. 356.

EXECUTORY CONSIDERATION. VI. 20.

EXECUTORY CONTRACT.
not to be performed within a year, Statute of Frauds, VI. 297—307.

EXECUTORY DEVISE. XXIII. 70, 72.

rule against perpetuities, as affecting, XXI. 100, 121.

EXECUTORY AND EXECUTED INTERESTS. XIX. 565.

distinction between, for purposes of equitable relief, XIX. 565. See
Executory Trusts.

EXECUTORY SETTLEMENT. VI. 5; XIV. 734.

EXECUTORY TRUSTS.
cross-remainders to give effect to, X. 832.

executed and, distinction between, XIV. 735; XXI. 146, 150, 152; XXIV.
139.

marriage articles, in, and wills, XIV. 734, 736.

meaning of, XIV. 733; XXI. 146, 150; XXIV. 118, 127.

EXEMPLARY DAMAGES. VIII. 372, 375, 376, 377.

EXHIBITS.
right to inspect and take copies of, IX. 555, 560.

EXONERATION OF PERSONAL ESTATE UNDER LOCKE KING'S ACTS.
XVin. 191.

EXPECTANCY.
heirs, bargaining with, XXIV. 768—770.

interests, sale of, XXIV. 768.

profit, when it creates an insurable interest, XIII. 195, 279, 285—287,
290—298, 313.

EXPECTATION OR BELIEF.
statement of, not a misrepresentation of fact in marine insurance, XIII.

531, 532, 53.3, 534—539.

EXPENSES.
witnesses, of, XI. 171—176.
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EXPERIMENTS.
made out of Court, admissibility of, XI. 183.

EXPIRATION OF TERM.
duty of lessee on, XV. 536—541. .Sfee Lease.

EXPULSION.
partner, of, power must be fairly exercised, XIX. 516, 517. See Partner-

ship.

EXTENSION OF PATENT. XX. 805—824. See. iPatent.

EXTENT BY CROWN.
priority over distress, VIIL 181, 199.

EXTRADITION OF CRIMINALS. VIII. 14.

embezzlement not punishable by English law, XII. 77, 78, 91—93.

evidence necessary for, XII. 77.

Extradition Act, warrant under, XXIV. 21.
" extradition crime," what is, XII. 97—98.

political offence, XII. 98.

EXTRAORDINARY STORM. XVIIL 726; XXIIL 811. See Accident and
Negligence.

EYRE.
justices in, their status and jurisdiction, XV. 13.

F, 0. B.

sale of goods, effect of, on insurable interest, XIIL 366, 377—382.

FACTOR.
acting as principal, II. 390.

advancing, right to pledge, for amount of advance, XXI. 327.

broker, and, II. 390.

Factors Act, 1889, II. 433, 434, 435, 436.

set-off against, II. 390. And see Agent.

FACTORS ACT.

pledges by agents, XXI. 327.

sales of goods, XXIIL 292.

FALSE ENTRIES.
evidence of, XI. 247.

FALSE IMPRISONMENT. XV. 192—193. See Imprisonment.

FALSE PRETENCES.
obtaining money by, form of indictment for, VIII. 117, 122, 124.

venue in, in America, VIII. 147—149.

FAMILY ARRANGEMENT.
America, in, upheld, if fair, XXIV. 770.
American notes, XII. 137—138.

concealment of material fact, XII. 99, 110, 131, 132, 136.
consideration for, XII. 137.

father and son, unfair bargain, XXIV. 718, 719, 770—772.
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FAMILY ARRANGEMENT — continued.

mistake, where rights doubtful, will not affect, XII. 99, 100, 109, 126, 128,

130, 135.

mortgage by Avay of, XVIII. 3G3.

specific performance, XII. 100.

uberrima fides necessary, Xll. 136.

imfair bargain, spes successionis, XXIV. 718, 719, 759, 765.

FAMILY BIBLE.

entries in, as to pedigree, XI. 326, 335.

"FANCY WORD."
what is, XXV. 243.

FARM.
tenant of, must cultivate according to custom of country, IX. 465.

FARRIER.
lien of, XVI. 94, 110.

loss of, XVI. 97.

FATHER AND SON.

unfair bargain, spes successionis, XXIV. 718, 719, 770—772.

FEE.
" estate " in will, will carry the, X. 673.

intention to devise, IX. 295—301. See. Devise.

FEE, MARRIAGE.
for, custom, rankness, VIII. 281.

FEES.
barrister cannot bring action for, I. 789; VII. 714, 727.

"FEEDS THE ESTOPPEL."
meaning of the expression, I. 495.

FELONY.
carrier's servant, of, V. 338.

forfeiture for, VIII. 150, 166, 167.

indictment for, when removable by certiorari, V. 530.
injury by, civil remedy suspended, I. 559.

FENCES.
duty to maintain, XII. 616; XIX. 15, 18, 22—24, 25.

non-repair of, damages owing to, VIII. 410, 411.

railway company, by, XXII. 315, 321.

FERRY. XIL 138—165.

American law as to, XII. 163—165.

bridge, construction of, to detriment of, XII. 149, 164.
franchise by the Crown, is a, XIL 138, 145, 146, 147, 155.
infringement of, XIL 138, 139, 143, 147, 149, 155, 163—164.
equity will restrain, XII. 164.

presumption as to legal origin of, XII. 162.

right to use land on both sides as incident to, XII. 162.

user of river as highway, does not prevent, XII. 164.

FIDELITY GUARANTEE. See Guarantee.
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FI. FA.

bills, notes, and banknotes may be seized under, XL GG7—GG8.

Crown, by, prevails over subject, XI. 550, 551—617.

equitable interest in term not seizable under, XI. G47, 657.

executed by seizure and sale, XI. G42.

exemption of certain articles under County Court, judgments, XI. 663.

farm produce, XI. 663.

fixtures, landlord's, cannot be taken under, XI. 647.

Frauds. Statute of, effect on, XI. 617, 620, 622, 623.

landlord's rights override those of execution creditor, XI. 663.

legal interest can only be executed against, XI. 647.

" money " may be seized under, XI. 668.

realty cannot be taken under, XI. 647.

receiver under liquidation and. XI. 617, 620.

rescue, return of, bad, XI. 669.

return in case of, XI. 640, 669.

sheriff must execute writs according to their order. XI. 641.

term " equitable interest in," not seizable under a, XI. 647, 657.

legal interest in, seizable under a, XI. 664.

imder-sheriff may execute assignment of, XI. 664.

FIDUCIARY RELATION.
mortgage, of purchaser of, XVIII. 256.

prospectus, of persons issuing, VI. 759, 768.

security obtained by abuse of, XVIIL 356.

"FINAL JUDGMENT."
what is, IV. 24. .Sec Bankruptcy.

FINANCE ACT, 1894. XXIII. 75. See. Revenue.

FINDER.

of estrays, XL 125.

FINES AND RECOVERIES ACT.

enlargement of lease, fee under, XVIII. 216.

of equity of redemption may l)e barred under, XVIII. 376.

provisions of, X. 793, 795, 796, "799, 800.

FIRE.

coroner cannot inquire into origin of, VII. 157.

insurance against. »SVe Insurance, Fire.

marine, in, XIV. 30, 332.

leases, effect on, XV. 483—496.
liability of person making, on his land, to safe-keep, XVIII. 724—725.

limits, by ordinance, in America, XVI. 515.

parsonage house destroyed by, IX. 432.

rent, effect on, XV. 483, 484,' 485.

sparks, by, from engine, I. 208; XVIII. 726, 731—736.

tenant under covenant to repair liable for repairs rendered necessary by,

though accidental, IX. 436, 465.

not liable in absence of express covenant, IX. 473.

FIRM. And see Partnership.

abatement in actions by, I. 159—160.

bankruptcy of, IV. 110—126.
indorsement of bill of exchange, in fraud of, IV. 408.
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FISHERY. XII. 165—192.

acTietion, principle of, whether applicable, XII. 192.

America, division of, in, XXIII. 755.

prescription as to, in, XXIII. 755, 791.

arms of the sea, in, right of. public, XII. 1G6, 1G7.

grant of. Crown, by, XII. 109, 179.

presumed subject to public right of navigation, XII. 190.
" kidelli " Magna Charta, XXV. 435.

navigable and tidal waters, in, right of, prima facie, vested in Crown, XII.

1G5, 16G, 1G7.

limited to flow of ordinary spring tides, XII. 190.

soil of, prima facie, in Crown, XII. 169, 179.

non-tidal waters, in. XII. 166, 167, 191, 192, 348.

oyster, usage, XII. 190.

prescription for, XII. 168; XXIII. 755, 756, 791.

presumption of grant, what user sufficient to raise, XXV. 338, 342—343,

348.

private rivers, in, belongs to the lords of the soil, on each side, XII. 166,

167, 192.

proof of ownership of several, against Crown, XXIII. 739, 744, 754—755.

public right of, in sea and creeks, XXIII. 776.

right of, a profit a prendre, not an easement, XXV. 345.

royal, right to, as parcel of manor, XXIII. 749, 750.

salmon, several, in tidal river, XII. 184, 186—189.

seashore, prima facie right of, subject to take fish on, between high and
low-water mark, XII. 190.

several, whether acquirable by prescription, XII. 192; XXIII. 755, 756, 791.

whale, effect of general custom, XII. 189.

FITNESS.
house, of, no undertaking by landlord, IX. 43G, 438, 439, 453, 455.

ship, of, no implied undertaking by shipowner on hire of, IX. 453.

FIXTURES. XII. 193—227.

American rules as to, XII. 223—227.

ballroom on stone piers, XII. 225.

barn, XII. 196, 198, 206, 226.

Bills of Sale Acts, under, V. 32, 34; XII. 223.

chattels fixed permanently, XII. 220—221.
quasi-permanently. XII. 221.

permanent use and enjoyment, for, XII. 221.

forming part of fixed machine, XII. 221.

chimney pieces, XII. 197. 204.

cider mill and press. XII. 225. 220.

conditions imder which chattels become, classified, XII. 220—221.

engines and boilers, XII. 224—225.

farm, tenant buildin, carpenter's shop, XII. 193.

fire engine, XII. 197, 204.

gas engine screwed to concrete bed, XII. 208. 214.

heir or devisee and executor, between, XII. 203, 222.

hire, purchase, agreement, chattel fixed under, XII. 208, 218.

injurv to freehold, XII. 193, 226.

landlord and tenant, as between, XII. 203—204, 222—223.
America, in, XII. 224. 225.

miner, put up by, XVII. 797, 815-816.
mortgage, new fixtures an accretion, XVIII. 141.

mortgagor and mortgagee, as between, XII. 208, 216, 222; XIV. 699.

"mules," XII. 221.

not distrainable, IX. 650, 664, 674.

not seizable under a fi. fa., XI. 647.

pictures in wainscot, XII. 197.

pier glasses, XII. 294.
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FIXTURES— continued.

rails laid by tenant for running purposes, XVII. 816.

for railway purposes, XII. 225.

rating of, XXII. 740, 744, 750—752.
reputed ownership clause, not within, IV. 61.

salt pans, XII. 205.

tenant for life and remainderman, as between, XII. 203, 222.

threshing machine, XII. 215.

trade, exception in favour of, XII. 196, 198, 203, 207.
" trade machinery " under Bills of Sale Acts, V. 32, 34, 73 ; XII. 223.

trees, XII. 223.

wainscot, XII. 197, 204.

whatever is affi.xed to the freehold is a fi.xture, XII. 193; XIV. 699.

FLAG.
law of the, V. 869, 883, 885, 886, 887, 890.

FLETCHER r. RYLANDS.
doctrine of, I. 235, 266, 272; XIX. 7; XXV, 425.

FLOOD.
damage by, duty to maintain artificial channel, XXV. 411, 417.

FLOTSAM AND JETSAM.
distinguished from wreck, XXIIL 833, 840, 851.

FOG.

vessel in, XXIII. 663.

FOLLOWING GOODS.

fraudulently removed to avoid distress, IX. 643, 649, 650.

FOLLOWING TRUST PROPERTY. .S-ee "Trust."

FOOTPATH.
dedication subject to right to plough up, XII. 573, 577, 578, 579, 580

—

581.
See Highway.

FORBEARANCE.
of 'a right is a consideration, VI. 22.

FORCIBLE ENTRY.
statute against, I. 565.

FORECLOSURE. XVIIL 481. See Mortgage.

FOREIGN ADMINISTRATOR.
action by, II. 90, 91.

FOREIGN ATTACHMENT. III. 558.

city of London, in, XXIV. 588.

FOREIGN BILL OF EXCHANGE. IV. 451, 565. See Bill of Exchange.

FOREIGN COMPANY.
insurance company not complying with statutory conditions, contracts

of, void in America, VII. 690.
jurisdiction to wind up, VIL 681, 687, 689.
mandamus does not lie to State Insurance Commissioner to admit, XVI.

786.

receiver of, when appointed in America, VII. 690, 691.
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FOREIGN CONSIGNOR.
of article patented in England, XX. 699.

FOREIGN COUNTRY.
action pending in, no bar to action in England, I. 543, 545.

actions in rem and in personam, distinction between, I. 545.

assault committed by British subject on British subject, I. 540.

bonds of, negotiable, V. 197.

deposit by way of equitable mortgage of title deeds of land in, XVIII.
27—28.

foreign law touching only remedy or procedure, I. 543.

judgments, priority in administration, II. 205.

patent in, prior publication in England, XX. 605—606.

principals in, II. 482.

scrip of, V. 199.

will in, ancillary probate only admissible evidence of contents of will,

II. 57.

FOREIGN COURT.
Admiralty, conclusiveness of sentences, V. 929.

jurisdiction, circumstances founding, V. 743.

FOREIGN ENLISTMENT. XII. 227—234.

building or etjuipnient of ship for service of foreign State at war with
friendly State, XIII. 561—562.

English seaman serving on Japanese ship, XII. 234.

English steamtug owners helping to tow French prize, XII. 234.

offence of, what is, XII. 227.

FOREIGN JUDGMENT. V. 725—746.

conclusiveness of, V. 745.

in rem. V. 899; XI. 47.

conditions of enforcmg, in England, V. 743.

enforcing, in England, V. 725—746.

fraud, impeachable for, V. 744, 745.

jurisdiction of foreign Court may be disputed, V. 745.

merger of original cause of action, none, V. 744.

mistake of law by foreign tribunal, V. 742.

rem, in, conclusive against world, V. 891, 927, 928.

res judicata, in, V. 741, 928.

FOREIGN MANUFACTURER.
right to have use of deceptive trade-mark restrained, XXV. 217

—

218.

FOREIGN MERCHANT.
duty to insure for home correspondent, XIII. 406.

FOREIGN PATENT.
extension of. XX. 809.

FOREIGN PORT.
adjustment of general average claim at. XIV. 422, 425—427, 428, 431.
pilot, compulsory employment of, XIX. 217.

FOREIGN SHIP.

cargo shipped on, power of master, XXIV. 318.

crime committed by person on, in territorial waters, V. 946.
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FOREIGNER.
copyright, right to, in England, II. G47; VII. 134.

criminal law of England, when amenable to, VIII. 1, 11—15.

patent held in trust for, XX. 165. See Patent.

FORESHORE. XXIII. 672—791. ^See " Seashore."

FORFEITURE.
Court inclined against, XIV. 17.

covenant to insure, for breach of, XV. 781.

Crown no title by. where estate in trustees, VIII. 150.

Forfeiture Act, 1870, VIII. 166.

jurisdiction of Court, XV. 777.

lease, of, XV. 561—567, 783. See Lease.

mistake, relief, XV. 770—782.

relief against, of lease, ixnder Conveyancing and Law of Property Act,

1881, IX. 470, 471, 768—769.

FORGERY.
bill of exchange, drawer's signature prevents estoppel against acceptor

arising, IV. 622.

indorsement on, of. III. 758; IV. 143, 162.

recovery of money by bankers, XXI. 08, 72—73. 76—78, 79—80.

cheque, of. customer's indorsement. III. 680—744. 745, 746.

evidence of collateral facts not admissible, XI, 236.

FORM.
bill of sale. V. 38—39.
injunction, of, to restrain breach of covenant, XX. 281.

summary conviction, of, XV. 207, 211.

FOULING STREAM.
injunction for, X. 312. See Watercourse.

FOX-HUNTING.
sport of, not justified. III. 91.

FRANCHISE.
corporation cannot, semble, mortgage its, VII. 667, 673—675; XXII. 131.

FRAUD. XII. 235—329. See Concealment; Misrepresentation.

action involving charges of, ought not to be referred. III. 390, 404, 405.
agent, by, when imputed to principal, XII. 298, 304—306, 307.
American doctrines, as to, XII. 294—298.
arbitrator, by, agreement not to raise question of, XXI. 701.
avoids all judicial acts, XI. 43.

banknotes, III. 626.

bargain for advantage bv creditor of compounding debtor, XII. 317, 319,
326—329.

barratry is, XIV. 345.

bill of exchange, in, eifect on holder for value, IV. 332.
communications between solicitor and client not privileged when in

contrivance of, IX. 596.
evidence of, inadmissibility, XI. 222, 227.

composition, in, XII. 317, 321.'

concealed, XVL 359.

concealment of title, XII. 309—316.
contract, signature to, induced by, VI. 202.
conveyance obtained by, may be treated as mortgage, XVIII. 12.

damage without, will not found action, XII. 241.
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FRAUD— continued.

deceit, when it founds action for, XII. 235—298, 285, n., 293.

benefit to person misleading another not necessary, XII. 235, 294.

deeds, in procuring exemption of, XXI. 725, 841.

dolus malus, what is, XXI. 783.

equity to set aside deed for, as against purchaser for value without notice,

XXI. 724.

estoppel and, XI. 43, 70, 120.

evidence of collateral frauds not admissible, XI. 240.

expectant lieirs, on, XXIV. 765.

false affirmation as to credit, XII. 235, 244, 247, 248.

foreign judgment impeachable for, V. 744.

fraudulent conveyance, XII. 330—354. See Fraudulent Conveyance,

infant party to, XII. 315.

insurance, in, XIV. 215.

insurance agent, by, XIII. 505, 526—531.

intent to deceive, XII. 295.

judgment, impeachable for, XI. 43.

kinds of, different, XXIX. 765—766.
lien, possession obtained by, does not give, XVI. 94.

lying bv, without disclosing title, XII. 309—316.

marital right, on, XII. 757, 764; XXIV. 184.

marriage, as affecting, XII. 736—737.

married woman party to, XII. 315.

misrepresentation, VII. 746; XXV. 214.

without reasonable ground, XII. 250, 273, 280, 285, 286.

mortgage, by, postponement, XVIII. 531, 532, 533—534.

possession of goods, title of purchaser, II. 409.

power, on, XXI. 505—534. See Power.
procuring consent of father to marriage with daughter, XVII. 356.

prospectus, in, VI. 759, 813; VII. 551, 560.

rescission of contract for shares procured b}', VI. 879, 910.

selling goods obtained by, II. 409.

servant, by, when imputed to master, XII. 298, 304, 307.

solicitor, by, liability of partner, XIX. 450, 450, 457.

mortgage transaction, in, XXI. 820, 835—841.

trademark, in, XXV. 185.

unconscionable bargains with expectant heirs and reversions, XVIII. 298,

308—330, 331—333.
undue influence, security obtained by, relief, XVIII. 334, 356.

wilful, XII. 235.

written instrument, in, XXII. 868.

FRAUDS, STATUTE OF.

agent, authorised, of one of the parties, signature by, VI. 283.

auctioneer, VI. 283.

auctioneer's clerk, VI. 283.

broker, VI. 283.

house agent, VI. 283.

solicitor, VI. 283.

traveller, VI. 284.

agent's power to bind principal under, II. 280, 303.

agreement, lease for, to satisfv, XV. 343, 344, 345.

not to be performed within a year, VI. 297. 303, 304, 305.

status of tenant in possession imder, where void bv, XV. 596, 598

—

599.

carrier, "actual receipt," XXIII. 213, 216—217, 221—224, 228—230.
consideration, VI. 249, 253.

contract for year's service, XVII. 177, 181, 184.

contract to answer for debt, default, or miscarriage of another, VI. 285,

294, 295.

corporations, contracts by, VI. 307, 308. 313, 323, 324.

deposit of title deeds by way of equitable mortgage, XVIII. 27, 29.
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FRAUDS, STATUTE OF— continued.

dericiiption of parties, VI. 249.
" executors of F.," VI. 249.
'• proprietor," VI. 249.

vendor, VI. 249.

documents, where more than one, VI. 251.

executor paying a claim bad under, a devastavit, IX. 323, 342.

executor's promise to answer damages must be in writing under, IX.

340.

executed contract void under, I. 438.

goods, sale of, XXIII. 191, 207, 213, 230.

guarantee, contract of, VI. 294, 295, 296, 297.

parol evidence to explain promise, XII. 464, 469.

test of— to whom credit given, VI. 297.

incorporation by reference of unsigned writing, XXV. 463.

lease, agreement for, XV. 343—345, 368, 374.

possession under, XV. 596.

letters of parties not ad idem, XXIII. 230, 235—242.
lex fori, applicable to, V. 943.

memorandum '' instructions," VI. 194.

form of, not material, VI. 254.

incorporation by reference of unsigned writing, XXV. 463.

suflficiencv, VI. 272.

what it must show, VI. 230, 250, 254.

mortgage, agreement to give, XVIII. 288.

no bar to action on stated account, I. 433.

parol rescission of contract in writing under, VI. 563.

part payment, XXI. 17, 18, 19—22, 23, 24, 25.

part performance of contract supplies want of writing under, VI. 721,
743—746.

building, by, XV. 374, 413—417.
rent, bv payment of, XV. 372—374, 414—415.

parties, VI.' 249.

to be charged, VI. 254.

partnership land, and, XIX. 482.

patent, agreement for sale of, not within, XX. 771.

procedure, applies to, not validity of contract, V. 943.

promise, the, as part of memorandum under, VI. 249, 250.

sale of goods, XXlII. 191.

where promisor primarily liable, not a promise to answer debt of
another, VI. 285, 294.

signature of party to be charged, VI. 251, 254, 255.

authorized agent, may be, by, VI. 283.

position of, VI. 256, 282, 284.

specific performance, parol variation, XXII. 842—843, 846—852.
vendors— description, "the proprietors," VI. 179.

waiver of delivery by vendee at request of vendor, vendor cannot set
up statute, VI. 573.

wills of lands and tenements," III. 189.

FRAUDULENT CONVEYANCE. XII. 330—354.

consideration, meritorious, not good against creditors, XII. 330, 332-
XVIII. 53.

objects not within, XII. 348—352.

13 Eliz., c. 5, under.
America, operative in, XVIII. 56.

ancestral debts, applies to, XVIII, 55.

annuity bond, not " goods or chattels " under, XII. 332, 337, 340

—

341, 342.

avoidance, effect of, XVIII. r,5.

form of decree, XVIII. 55.

chattels, mortgage of, retention, XVIII. 56, 66—67.
consideration, XII. 331—332, 347; XVIII. 53.

35
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FRAUDULENT CONVEYANCE— continued.

13 Eliz., c. 5, under— continved.

creditors generally must be, in fraud of, XVIII. 54.

effect of, XVIII. 52—5(i.

embarrassment of mortgagor, XVIII. 7!).

executor, by, XVIII. 55.

fraudulent preference, in bankruptcy not necessary within statute,

XVIII. 54.

future debts, as regards, XXIII. 55.

inferring fraud, XII. 346.

insolvency of intended husband, XII. 347.

mortgage, XVIII. 18, 47, 48, 52, 54, 56, 68. *S'ee Mortgage,
property settled must be liable to be taken in execution, XII. 330,

332.

retention of deeds evidence of fraud, XVIII. 54.

set aside, right to, XVIII. 54—55.
a legal I'ight not barred by laches short of statute of limitations,

XII. 348.

solvency of debtor, XVIII. 54, 79.

whole property of debtor comprised, not conclusive of fraud, XVIII.
54.

27 Eliz., c. 4, under, XII. 343—354; XVIII, 68, 77—79.
actual fraud, where, XII. 346.

bona fides, need of, XVIII. 78. 79.

charity gift to, not covinous, XII. 353.

copyholds are within the statute, XXIII. 78.

consideration, objects not within, XII. 349.

sufficient to support settlement under, XII. 343, 345.

responsibility for rent and covenants, XII. 345.

want of valuable, XVIII. 78.

fraud presumed from want of consideration, XII. 345.

judgment creditor not a purchaser within, XII. 353.

illegitimate children, whether purchasers, XII. 350—351.

mortgage made without pressure for antecedent debt, XII. 353.

objects not within the consideration, XII. 348—352.

purchaser for value as against, XII. 343—354; XXIII. 67, 77—79.
judgment creditor is not, XII. 353.

who is, XII. 354.

settlements, XXIV. 186.

Voluntary Conveyances Act, 1893, XII. 353; XVIII, 78, 79.

voluntary settlement, criterion, XII. 353—354.

intent to defraud, XII. 346—347.
post-nuptial, XII. 352—353.

FRAUDULENT PREFERENCE. .SVe Bankruptcy.

FREIGHT, .sve Abandonment; Dead Freight; Ship and Shipping.

defined, XII. 309.

delivery of goods " on paying," IX. 269, 278, 279, 282.
insurance, XIII. 673, 681," 693—697. See Insurance,
loss of, by detainer of ship, V. 650; XII. 355, 356; XIV. 486.
mother of wages, XIII. 335.

payment of, XXIV. 341.

reputed ownership clause, effect of, on, IV. 61.

FRIGHT.
damages for, not recoverable, VIII. 405, 414, 418.
nervous shock, accident policy, XIV, 293.

FRIGHTENING HORSES.
locomotive, XXII. 71. Sre Railway.
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FROST.
causing delay in vessel starting, demurrage, IX. 200. See Demurrage.

"FRUIT OF TREE."
debenture holder of public undertaking only entitled to, VII. 410, 442,

443.

FUGITIVE OFFENDERS ACT, 1881. VIII. 14. See. Criminal Law.

FULLY PAID STOCK.
issue of, at discount, American doctrine as to, VII. 401, 402.

FUNERAL EXPENSES.
allowed to executor or administrator, II. 147; VIII. 476.

excessive payment for, by executor, a devastavit, IX. 323.

Lord Campbell's Act, not recoverable under, VIII. 425.

FURNISHED LODGINGS OR HOUSE.
distress for whole rent, IX. 609.

implied warranty of fitness, IX. 436, 447, 449, 455, 459.

FUTURE ADVANCES BY MORTGAGEE. XVIII. 34. See Mortgage.

FUTURE CHATTELS.
assignment of, X. 426, 473.

fish to be caught, X. 475.

wool of sheep, X. 476.

FUTURE COHABITATION.
security given for, void, XVIII. 82.

FUTURE DEBTS.
conveyance to defeat, fraudulent in equity, XVIII. 55.

FUTURE INTERESTS.
assignment of, treated as contract in equity, XXIV. 772.

" GAIN."

corporation formed for the acquisition of, VII. 494.

GAMBLING. XII. 376—407. See Gaming.

GAME.
property in. III. 76,

trespass in pursuit of, jurisdiction of justices not ousted by eeneral
claim, XV. 107.

GAMES.
unlawful, what are, IH. 149; XIL 405.

GAMING AND WAGERING.
contracts bv way of, null and void, XII. 403^—405
debt, V. 865.

games, unlawful, what are, XII. 405.

Gaming Act, 1845, avoids contracts by way of, XII. 403 405
Gaming Act, 1892, effect of, XII. 404,

'

lotteries, XII. 405,

Vagrant Act Amendment Act, 1873, XII. 405—406.
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GAMING AND WAGERING— continued.

wager, action on, when it lies, XII. 370, 377, 382—385, 389—403, 403—
407.

America, in, XII. 406—407.
Gaming Act, 1845, the, XII. 403—405.
Gaming Act. 1892, effect of, XII. 404.

horse race, XII. 403, 407.

incitement to breach of the peace, not enforceable when an, XII.

376, 377, 383.

or to immorality, XII. 383.

money paid to stakeholder by way of, recoverable, VI. 477, 482.

policy. America, in, XIII. 356.

foreign ship and cargo, on, XIII. 341, 342, 349. 351—356.
life on, XIII. 394.

political election as to result of, XII. 385, 388.

sex, as to, XII. 376, 377, 384.

sponsiones ludicra not enforceable, Scotch law, XII. 403.

GAMING ACT, 1845.

•. the, avoids all contracts b}- way of gaming or wagering, XII. 403—405.

GAMING ACT, 1892, THE. XII. 404.

GARNISHEE ORDER. »S'ee Attachment of Debts, XI. 682—701.

GAS COMPANY.
nuisance by, XXII. 112.

GAS RATE.
distress for, XV. 163, n.

GAS WELL.
sinking, I. 763.

"GAZETTE," THE.

evidence of a proclamation issued under an order of council, XI. 514, 517.

GENERAL AVERAGE. XIV. 363-^438; XXIV. 414—517. .sVp Insurance,

Marine; Ship and Shipping.

adding losses to take case out of exception, XIV. 179, 180.

adjustment of custom as to, known to insured and to underwriters, XIV.
430.

place of termination of voyage, XXIV. 501—502, 500, 508.

suspension of voyage, XXIV. 502, 509.

value of vessel, XXIV. 509.

where claimed against cargo, at port of discharge, XIV. 422, 425

—

427, 428—430.
all losses in nature of, to be paid by the underwriters, XIV. 212.

ammunition, expenditure of, in resisting capture by a privateer, XIV.
303, 375—370.

bill of ladiTig not concerned with. XXIV. 494—495, 497.

cargo adrin. XXIV. 414, 420.

deck, XXIV. 423. 425, 42(!, 434, 473, 497, 498.

sacrifice (if, which could not be saved, XIV. 383.

unloaded, XXIV. 473.

common danger and voluntary sacrifice of property necessary to, XXIV.
414, 420, 433—434, 400.

conditions giving rise to, XIV. 385; XXIV. 414, 426, 433—434, 446, 466.

contributions, value of vessel, XXIV. 509, 515, 516.

conveyance of landed specie, XlV. 382.
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deck carso, XXIV. 423. 425, 434, 473, 482—486, 497, 498.
" at'merchanfs risk," XXIX. 473, 491, 492—497.
contract providing for, XXIV. 500.

insurance, XXIV. 483.

jettison. XXIV. 491, 497; XIV. 400.

pigs. XXIV. 487—489.
stowed at shipowner's risk, when, XXIV. 473, 497, 501.

usage of trade, XXIV. 473. 474. 484. 501.

washed overboard in storm, XXIV. 426.

definition of. XXIV. 443, 447, 466; XIV. 363, 381, 385.

expenses in nature of, recoverable under suing and labouring clause,

XIV. 247, 268—271.
extraordinary expenses, XXIV. 438, 446—457.

delay in refuge port, XIV. 381.

extra coal to save cost in repairs, XIV. 382.

to work donkey engine, XIV. 382.

fortuitous stranding of vessel caused by, XXIV. 438, 443.
pilotage. XXIV. 472.

^ repair. XXIV. 438, 443—445, 446, 472.

reshipping cargo, XXIV. 445.

towage, XXIV. 472.

fire, loss lay, does not give rise to. XIV. 383.

floating a stranded vessel, XIV. 382.

insurer liable for value of property sacrificed, XIV. 431, 434—437, 438.
jettison, deck cargo of. XXIV. 49 1'; XIV. 383.

loss at all events. XXIV. 414, 422—423.
rights resulting from a proper, XXIV. 427,. 431—432.

lex Rhodia de jactu, derived from, XIV. 453; XXIV. 425, 426, 432, 433,
435, 466.

lien for, XXIV. 461—462^. 508.

lightening stranded vessel, XIV. 383.
loss of vessel by running ashore to save cargo, XIV. 382.
losses after abandonment, XIV. 383.

losses by master doing his plain dutv as part of adventure are not, XIV.
363.

master, duty to take bond for. XXIV. 508.
masts cut loose, XIV. 383, 395.

money to compromise with captors, XIV. 383.
negligence of master, carrier bv sea cannot, in America, exempt himself

from liability for, XXIV. 437—438.
effect of, XXIV. 427, 434, 430, 472.
exception in contract of carriage, XXIV. 437.
inadequate supply of coal, XXIV. 472—473.
not taking bond for contribution, XXIV. 508.

perils of navigation excepted from bill of lading, where. XXIV. 398.
principle underlying doctrine of, XIV. 388—389, 390, 416, 426.
repairs, XXIV. 438, 443—445.
Rhodian law, originates with, XIV. 453; XXIV. 425, 426, 432, 433 435

466.

sacrifice of part of adventure for benefit of rest, XIV. 363, 375—376 381
384, 385, 388.

sale of cargo for repairs does not give rise to, XIV. 381.
salvage, payment of, by shipowner gives rise to, XIV. 409, 414, 419 420

421, 422.

stranding of vessel strain on engines and extra coal, XIV. 376 378

—

381.

suing and labouring clause not within, XIV. 457—458.
underwriters' liability for. XIV. 431, 43.>—437, 438.
vice of article jettisoned, damp cotton, XXIV. 419, 422.
yoluntary stranding, XIV. 384.
wages of seamen, XIV. 421—422.

during detention for repairs, XIV. 383.
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warehousing and reloading cargo, pending repairs, XIV, 380, 390, 398, 399.

warranty free of, XIV. 179, 183, 185—187.
water poured into hold to extinguish fire, XXIV. 420.

wreck, cutting awav, XXIV. 425.

disallowing for,^ XXIV. 422.

GENERAL POWER OF APPOINTMENT. XXI. 577.

GENERAL WORDS. XIV. 717, 720—723.

GIFT. XII. 408—441.

accident, policy of, XII. 435.

advancement, by, II. 251—272.

altering position on faith of imperfect, XII. 433.

assignment, debt cf, XII. 430—431.
policy of insurance, XII. 431.

bonds, of, XII. 435—436.
chattels of. liv parol without delivery, V. 28; XIL 408—441.
cheque, of, XIL 433.

declaration of trust, by way of, XII. 408, 410, 428—429, 437, 441.

delivery or deed necessary for, XIL 409, 427, 434, 438.

constructive as symbolical delivery, XII. 434—435.

trustee, to, XIL '438—439.

delivery and gift afterwards, XII. 428.

devise "by, X. 689, 773. t^ee Devise.

donatio "mortis causa, IX. 811—807; XIL 429. See Donatio Mortis
Causa,

furniture of, XIL 435.

imperfect, where binding, XII. 433.

imperfect conveyance, XII. 431—432.

inter vi\os, XII. 408.

jewels, of, XIL 434.

lottery ticket, of, XII. 435.

parent and child, as between, XIL 435, 437—438.
policy of insurance, of, XII. 429.

revocation, mistake, XII. 441.

specialty debt, of, XII. 429.

stock in public funds, XII. 433.

symbolical or constructive delivery, XII. 434—435.

branding cattle, XII. 435.

delivering receipt for debt, XIL 437.

handing over stock certificate, pass-book or savings-book to donee,
XIL 435.

marking note with child's name and handing to third person, XIL
435.

trustee, delivery to, XIL 438—439, 440—441.
undivided share of horse, of XIL 410.

undue influence, procured by, VII. 834. 852, 87.3—876, 876—879.
voluntary incomplete settlement not effectual as, XIL 432, 437.

over intestacy, on, repugnancy, XXIII. 54. See Will, Gift over,

person not object of power, to, XXL 432. See Power,
will, under, XXV. 697—776.

after absolute interest, XXV. 478—479. See Repugnancy.

GLEBE.
mines under, lease of, IX. 432; XVIL 753.

miscultivation of, no action lies against executors of deceased incumbent
for, IX. 443.

GOLD AND SILVER.

mines of, belong to King, XVIL 393, 400, 403, 406.
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GOODS.
and chattels, choses in action, XXI. 183—184.

deceased person, of, intermeddling, XXV. 173.

freight, in respect of what, it attaches, XIII. 673, 675—681, 693. See
Cargo.

inn, brought to, by guest, XIII. 118, 123, 129. See Innkeeper,
marine policy, in, distinct from " outfit," XIII. 594, 595, 596, 605, 619,

620, 627.

personal goods, incoming of, XXI. 162, 183.

sale of. See " Sale of Goods."
shifting or successive cargoes may be insured as, XIII. 595.

slander of, of rival trader, IX. 130—168. See Slander of Gooas.
stolen, revesting of, in true owner, XVI. 1, 2, 4—5, 0, 7.

GOODWILL. XII. 442—463; XIX. 663—666.

America, in, XII. 462—463.
appertains to premises, I. 593.

definitions of, XII. 450, 451, 456—457.
government in America. See State.

reports, privileged, IX. 74. See Defamation,
injunction to protect, XII. 442.

mortgage of, XVin. 102.

partnership, in case of, XIX. 633. See Partnership.
sale of, seller may set up rival business, XII. 442, 451, 453, 457, 461, 462,

463.

may not solicit old customers, XII. 442, 461, 462.
may not use his name to deceive or mislead, XII. 463.

what is, Xn. 450, 451, 456—457.

GOVERNMENT.
tort by person in service of, petition will not lie for, XXI. 184.

GRANT.
administration, of. II. 56, 98. See Administration.
alternative, election of grantee, II. 756.
ambiguity' in, construed most strongly against grantor, II. 750, 754.
ancient, may be interpreted by usage, XXIII. 734.
common appurtenant of, X. 272.
conditions may be imposed by Crown, not imposable by individual, VIII.

230.

Crown, by, construed strictly, II. 705; VIII. 205. See Crown.
easement, of, X. 58, 76. See Easement.
equitable award, by, passes only what justly entitled to, X. 533.
interpretation of, XIV. 790.
King, by, construed most strongly against grantee, II. 763, 764—767;

VIII. 20.5—230.
lost, fiction of, in case of ancient lights. III. 33.

presumption of, VIH. 171, 174, 178; X. 109; XXIIL 755, 756; XXV.
338, 339.

presumption of, of common appurtenant within legal memory, X. 265.
river, of land bounded bv, XXI. 598; XXIII. 164.
sea- shore, of, XXIH. 672,' 697, 739, 832.

GRATUITOUS BAILEE.
deposit with, IX. 283, 285. See Deposit.

GREAT SEAL.
American State, of. proves itself, XI. 513.
United Kingdom, of, XI. 509.

GRETNA GREEN MARRIAGES. XVII. 40.
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GROINS.
right to erect, XXIII. 792.

GROSS NEGLIGENCE. III. 619, 620, 624; IV. 692; XVIII. 630, 657.

GROSS, POWER IN. XXI. 350, 498.

GROWING CROPS. X. 380. .SVe Emblements.

mortgagor in possession entitled to, XVIII. 384.

GUARANTEE. XII. 464—482.

bank, by, negotiation of bill on faith of, IV. 612, 618.

bankers, to, notice of withdrawal, subsequent advances. III. 554.

bill of exchange, of, IV. 483.

default in presentment, discharge, IV. 477.

continuing, body of persons to change in body, XII. 469, 475, 482.

death of guarantor, XXI. 063—664, 608—669.
American law as to contract or authority, XXI. 670.

notice to determine, XXI. 669—070.

death of guarantor, revocation, XXI. 668—669.

guardianship bond, XXI. 670.

payment of goods to be sold in future, XXI. 671.

faithful service, for, given to partnership, XII. 470, 473, 475.

Frauds, Statute of, VI. 231, 249, 294. 295, 290.

Mercantile Law Amendment Act. 1856, as affecting, XII. 464, 475, 481.

principal and surety, XXI. 607—671.

promise must still be in writing, XII. 464, 469.

several persons, for, is for them collectively and jointly, XII. 482.

GUARDIAN. XIII. 5. And see Infant.

security obtained by abuse of relation, XVIII. 356.

Statute of Limitations does not run in favour of, XVI. 261.

GUARDIANSHIP OF INFANTS ACT, 1886.

provisions of, XIII. 51

—

52.

" GUEST."
what constitutes, to create innkeeper's liability, XIII. 124, 134—135.

GUN.
loaded, duty of, care, XIX. 26.

GUNPOWDER.
sale, to boy, XIX. 41.

HABEAS CORPUS. XII. 483—501.

access of relatives improperly denied, XII. 494.
ad deliberandum, XII. 500.

ad respondendum, XII. 500.

ad testificandum, XII. 500.

affidavits on, XII. 495—496. 498.

alien enemy, writ does not lie for, XII. 493—494.

appeal from order for issue of, when it lies. XII. 493, 496—497.

extradition crime in case of, XII. 496—497.

application,

affidavit, must be on. XII. 495—496.
counsel, should be by, XII. 495.

deserter, service on Secretary of War, XII. 496.

mode of, XIL 495.

motion, is by, XII. 483, 495.
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HABEAS CORPUS— continued.

Colony or foreign dominion of Crown, not to issue into, XII. 491.

common-law writ of right, a, XII. 483.

Convention Act (6 and 7 Vict., c. 75), delivery up of French criminals

under, XII. 487.

coroner's jurv, in case of a person committed on a charge of murder

before, XII. 494.

costs, jurisdiction of Court as to, XII. 499.

Courts, granted by what, XII. 491.

disobedience to writ, XII. 499.

fine for, XII. 499.

America, in, XII. 501.

expenses of functionary bringing up prisoner, XII. 499.

extradition, XXIV. 22.

crime, no appeal in cas§ of person committed for, XII. 496.

fine for disobedience to writ, XII. 499, 501.

foreign criminal delivery under, XII. 487, 490.

form of return, XII. 497.

freedom secured by, XVII. 293.

Habeas Corpus Act (31 Car. II.. c. 2), declaratory only, XII. 491.

identification, writ issues for, XII. 494.

impossibility of compliance, XII. 491.

infant, to determine custody of, XII. 493; XIII. 38, 43.

lunatic, person wrongfully defamed as, remedy by, XII. 492.

member of Parliament committed by House cannot be released by, XII.

401—492.

military arrest, will not issue to bring up person properly debarred under,

XII. 493.

return, form of, XII. 497—498.
returnable, may be made immediately, XII. 497.

revenue information, in case of, XII. 494.

several writs of, XII. 491.

summary conviction, in case of, XII. 494.

testificandum, ad, XII. 500.

arbitrator, before, XII. 500.

election committee, before, XII. 500.

lunatic, XII. 500.

prisoner of war, XII. 500.

vacation, writ issues in, as well as in term time, XIII. 491.

verification of case by affidavit, XII. 483.

vote at Parliamentary election, not issuable to enable prisoner to, XII.

495.

writ of, not grantable of course, XII. 483.

HABENDUM.
construction of, XIV. 779.

deed of conveyance may be effectual without, XIV. 770—779, 784—786,

787.

enlarge an estate, may, XIV. 787.

estates limited in, and in premises ejusdem generis, XIV. 787.

explain, enlarge, or qualify estate, may, XIV. 788.

grantee named onlj% in, XIV. 788.

inconsistent with premises, XIV. 788, 789.

limitation in conflict in, with premises, XIV. 788.

livery of seisin and. XIV, 787.

none, where, XIV. 788.

office of. XIV. 790.

propositions Avith respect to, XIV. 787.

repugnancy to premises, XIV. 787, 788.

HALF-BLOOD.
inheriting equally with whole, V. 782; IX. 305.
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HALF-PAY.
assignment of, XVIII. 89.

HARBOUR DUTIES.

ratal)ility, XXII. 753.

HARBOUR TRUSTEES.
cannot agree to restrain statutory powers, XXII. 167.

HAWKER AND PEDLAR.
canvasser for books, XII. 501—505.

definition of pedlar, XII. 504, 505.
" drummer " soliciting oi'ders, XII. 504.

hawker, one who seeks for purchasers by outcry or attracting notice,

XII. 505. ,

missionary ladies carrying basket with articles for sale, XII. 501, 503

—

504.

sample seller, XII. 504.

selling from house to house does not constitute seller a pedlar, XII, 501.

HEALTH.
contracts, under Public Health Act, over £50 to be in writing and sealed,

VIL 368.

dedication of highway, effect on, XII. 521.

drainage. See Sewers, infra.

landlord, as affecting, under Public Health Act, IX. 453.

meat, may be condemned as unsound without summons, XV. 172.

natural watercourses, sewers not to pollute, XVI. 410.

nuisances, drains out of order, from, XVI. 418.

power to require a street to be sewered must be exercised once for all

within a reasonable time, XVI. 454, 455, 457—458, 459.

Rivers Pollution Prevention Acts, 1876, 1893, XVI. 418—419, 624.

sewers,
building scheme not showing system of, XVI. 427, 428, 429—432, 433.

carrying drains through land of third parties, XVI. 421.

conduit and, XVI. 42.3—424, 425.

connections, XVI. 417, 420, 421.

control of construction of, defectiveness of, XVI. 420.

Crown commissioners, under authority of, XVI. 416.

defects of, in America, XVI. 624—628.
disposal of sewage, XVI. 418.

drain, and, XVI. 422—423.
drainage board, delegation, XVI. 687.

draining and irrigating land, for, XVI. 416.

include, under Public Health Act. all drains receiving drainage of

more than one house, XVI. 413, 414—415.

insufficiency, in America, XVI. 625.

laying, through roads, XVI. 416.

local authority may require undrained houses to be drained, XVI. 417.
Local Government Act. 1894, XVI. 419.

London County Council, main sewers vested in, XVI. 422.

made by any person for his profit, XVI. 416.

Metropolis Management Acts, XVI. 421, 422.

ministerial as distinguished from legislative duty, in America, XVI.
628.

neglect by local authoritv to sewer, action for damages, XVI. 432.
America, in. XVI. 624—628.

not to be used to pollute natural watercourses, XVI. 417.
obstruction in, XVI. 620.

"private drain," XVI. 425.

Public Health Acts Amendment Act, 1890, XVI, 419.
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HEALTH — continued.

sewers— contiinieci.

repairing, XVI. 416.

Rivers Pollution Prevention Act, 1876, XVI. 418.

"sewer," what is, XVI. 423, 426.

sewering street at expense of frontagers, XVI. 447.

power to require, must be exercised once for all within reason-
able time, XVI. 454, 455.

surface water sewers, XV I. 426.

HEARING.
no one to be punished without a, XV. 172.

HEARSAY EVIDENCE.
deceased persons, in case, Scotch rule as to, XI. 404, 416, 417—418.
declaration against interest bv deceased person an exception to the rule,

XI. 280.

declarations bv members of family in pedigree cases an exception to the
rule against, XI. 324, 334.

public documents, an exception to rule, XXI. 694.

reasons for rejection of, XXI. 683.

Scotland, in, XI. 404.

HEIR-AT-LAW.
devise to a stranger after death of a named person, title of, X. 833.
discovery, bill filed for, by, VIII. 727.

disinherited onlv by express words or necessary implication, IX. 289, 294,
295—301.

election, when put to, X. 327.

"heirs," XXV. 612, 692, 694, 695.
" heirs of the body," X. 854.

Inheritance Act, 1833, IX. 301, 304, 305.

inspection of deeds, right of, to, VIII. 712.
' lawful heirs," meaning of, X. 853.

legitimate, must be, for land in England, IX. 287, 288.

HEIRLOOMS.
election as to, X. 377.

" HEIRS."

construction of, XXV. 612, 692, 694, 695.

"HEIRS OF THE BODY."

cannot be controlled, XIV. 803.

gift to, creates estate tail, X. 689, 714, 749, 750, 755

—

758.

HERALDS.
intjuisition by, XXI. 681, 687.

" HEREDITAMENTS." XXII. 262.

HERIOT.
customary or by service, XVII. 6.

neglect to seize, no bar, XVII. 10.

"rent," is, XVL 326—327.
tenants in common, XVII. 9.

vests on death of tenant, XVII. 1, 4—8, 9

—

10.

HIGH SEAS.
injury inflicted on, V. 975.
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HIGHWAY. XII. 505—728.

abandonment of public right, revival of private enjoyment, XII. 629.

access, right of, of occupier of adjoining land, at any point, of frontage,

XII. 000.

ancient, may become " new street," XVI. 433.

authority, who are, XII. 687—690.

boundary, where presumption of ownership ad medium filum, XII. 601;

XXI. 599.

bridges, repair of public, XII. 655, 680—685. See Bridges,

channel of navigable river is the King's, XXV. 432.

closing of, revests soil in owner, XII. 654.

conveyance of land " bounded by " highway carries title to centre, XXV,
605.

councils of county boroughs and county districts, duty to protect all pub-
lic rights of way, XII. 569.

creation of, dedication by, XII. 518.

Inclosure Act, by, XII. 521.

prescription, by, XII. 526, 527.

cul de sac, may be, XII. 551, 552, 557, 558—559.

dedication, acceptance of gift, evidence of, XII. 523.

acts or declarations of landowner, by, XII. 519.

canal companies, by, XII. 520.

copyholder, by, XII. 521.

estoppel in pais, in nature, XII. 524.

impossibility at certain seasons, XII. 580.

improvements in, subject to, XII. 582.

leaseholder, by, XII. 520.

reversioner, when bound, XII. 520—521.

ownership in soil, does not alter, XII. 582, 586—587, 592—593, 594,

601.

particular class to, cannot be, XII. 581, 582.

particular traffic, to, XII. 581.

perpetuity, is in, XII. 625.

presumption of, from long user by public, XII. 505, 509—510, 521

—

526.

America, in, XII. 521—526.

width, as to, XII. 559, 560, 562, 564.

ploughing up, subject to, right of, XII. 573.

Public Health Act, 1875, effect of, on. XII. 521.

qualified, XII. 580--581, 617.

railway companies, by, XII. 520.
" street piu-poses onlv." boring wells, XII. 582.
tenant for life, bv, XII. 521.

toll, subject to. XII. 5S0.

towing path only, for, XII. 581.

trustees for public purposes, by, XII. 520.

warranty, none, of fitness, XII. 617.

washing carriages, subject to right of, XII. 580.
deviation, right of,' XII. 570—571.
disturnpiked roads, XII. 692.
diversion of. XII. 627. 628. /

encroachment on carriageway, Highway Act, 1835, XII. 569.
excavation near, XII. 616.

extinction of, XII. 627, 628.

founderous, rights of public, where, XII. 570, 623.

Highway Act,' 1862—1864. XII. 687, 691.

Highways and Locomotives (Amendment) Act, 1878, XII. 568, 654, 687—
688, 691.

hundred, liability of, for repair, in America. XII. 692—693.

improvements, dedication is subject to, XII. 582.

indictment for disrepair, XII. 690.

line of indefinite, XII. 549, 550.

running between fences, XII. 559, 560, 562, 564.
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HIGHWAY— continued.

local authority, rights of, on vesting of, in, XII. 653.

Local C4overnuient Act, 1894, protection of public rights of way, XII. 569,

628.

repair of, under, XII. 688, 691.

main roads," XII. 652—654.

other than, XII. 653.

maintenance of, XIa. 688.

minerals under, XII. 654; XVII. 549, 554, 681—682.

misuse of, makes person a trespasser as against the landowner, XII. 582,

591, 594, 600, 601.

neglect to repair, liability for, XII. 700—701, 706, 715.

misfeasance, non-feasance, Xll. 715.

nuisance, excavation near, XII. 616.

fire plug, wearing away of road, XII. 617.

obstruction, by, XII. 567—568.

state of premises, by, XII. 568, 617.

obstruction of, " aggrieved person," XV. 212, 214.

ancient, XII. 603, 613—61/.
breaking up highwav to lav gas pipes, XII. 567.

cellar flap, XII. 603, 613—617.
child loitering, XII. 602.

collecting crowds, XII. 568.

corner lounging, XII. 602.

corporation, bv, VII. 483.

distributing handbills, XII. 568.

excavation, ancient, XII. 603, 613—617.

gates and door swinging over, XII. 602.

hoardings, erection of, for building, XII. 568.

hurdle races, XII. 568.

injunction on information by Attorney-General, when granted, XII.

569.

landowner's right of deviation, XII. 570.

laying tram lines, XII. 567.

leaving carriage, XII. 602.

nuisance, is. XII. 567.

parading offensive placard, XII. 602.

perambulator, by wheeling, XII. 568. j

puppet show on sidewalk, XII. 602.

singing songs, XII. 602.

sleigh standing, XII. 602.

special damages, evidence of, XII. 511, 515—518.

stage coaches standing an unreasonable time, XII. 568.

steps, erection of new, in place of old, XII. 603, 607, 615—617.

telegraph poles, by, XII. 562, 565—566.

temporary, XII. 569.

tie shoestring, sitting on doorsill, to, XII. 602.

unloading carts, by, XII. 568, 602.

waiting for procession, XII. 602.

"once a highway, always a highway," XII, 580, 618, 625, 627, 628.

origin of, dedication, XII. 518.

prescription, by, XII. 526, 527.

owner permitting public to pass over his land. XII. 518.

parish, XII. 689, 690.

prescription, by, XII. 526, 527.

termini in a public place, must be shown, XII. 527, 541, 549,
presumption of dedication, XII. 50.5—526.

lease, where land in, effect of, XII. 505, 510.

ownership of, extending ad medium filum viae, XXI. 599 ; XXIII.
183.

subject to existence of ancient dangers, XII. 603, 613—617.
public bridge, includes, XII. 505—728.
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HIGHWAY— continued.

Public Health Act, 1875, highway authority, XII. 685.

provisions as to "new streets," XII. 521; XVI. 439, 446, 449.

ratione tenurte, duty to repair, XII. 717, 725, 727.

repair of, XII. 571, 055, 085, 092.

action for want of, when it lies, XII. 694.

neglect of, American doctrine, XII. 716.

local authority, by, XVI. 622—623.
ratione tenure, evidence of, XII. 717, 725, 727.

subdivision of lands, XII. 727.

right of, a right of passing and repassing, XII, 567—568, 592, 594, 597.
" right of stray," not a, XII. 550.

roadside wastes, XII. 570.

ownership of, XII. 601.

Scotland, in, XII. 526.
" street, ' vesting of. in local authority, XII. 629, 630, 636, 647, 649, 653.

stopping up of, XII. 027, 628.

street. See Local Government,
surveyor of, liabilitv of, XII. 700, 705, 715, 716.

termini of, in Scotland, XII. 527, 541, 549.

thoroughfare need not be, XII. 551, 552, 557, 558.

townships, liability of, to repair, in America, XII. 693.

traffic, extraordinary or excessive, XII. 568.

particular, whether, can be dedicated for, XII. 580

—

581.

trespassing, misuser is a, XII. 582, 591, 594, 600.

turnpike roads, XII. 686.

urban authority, vested in, XII. 653.

user of, for passage only, XII. 567—568, 592, 595, 597.

must be reasonable, XII. 568.

part only, of, not an abandonment of rest, XII. 572.

prescriptive right, what will found, XXV. 345.

waste strips, XII. 570, 601.

width, where it varies, XII. 559, 560, 562, 564, 572.

HIRE-PURCHASE.
agreement when a bill of sale, V. 70.

when property passes, XXIII. 293.

chattels fixed under, XII. 208, 218.

HOARDINGS.
erection of, for buildings not a nuisance, XII. 568.

ratability, XXII. 493—494.

HOLDING OUT. II. 366, 387—389; XIX. 763.

estoppel by, XL 92—104; XIX. 766, 767.

husband, liy, 11. 437.

partnership, in case of, II. 387 ; XIX. 763.

HOLDING OVER.
tenant, bv, XV. 586—596.
undertenant, by, XV. 536—541.

HOLOGRAPH WRITINGS. XXV. 532.

" HOME PORT."
what is, XXIV. 654.

HOMICIDE.
delusion, by person labouring under a, VIII. 29.

justification, VIII. 43. See Criminal Law.
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HONORARY FREEDOM OF BOROUGHS ACT, 1885. VII. 292.

HOPS.
\\liether emblements, X. 393.

HORSE.
agistment of, II. 558.

"cattle," is, within 28 and 29 Vict., c. 60, III. 115.
frightening, by locomotive, XXII. 04.

injury by, straying on highway, III. 113.

perils of the sea, injury to, by, XIV. 304.

restive, on footpath, negligence, XVIII. 705—706.
running away, I. 205. See Accident.
sale of, XXIII. 251.

HORSE DEALER.
authority of, agent or servant, II. 364.

HOSPITAL.
founded by royal charter, rateability, XXII. 442,
nuisance, XVI. 556, 562—579.
public charity, as a, V. 580, 605.

smallpox, XXII. 108—109.

HOTEL. See Innkeeper.

HOUSE.
Englishman's, his castle, XL 628, 6^9, 636—637; XXV. 366.
Lands Clauses Act, 1845, in, XXII. 259, 263.

using same name for, absence of malice, IX. 182.

HOUSING OF THE WORKING CLASSES ACT, 1890. IX. 534.

HUNDRED. See Riot.

HUNTING, in. 91.

HURRICANE.
destruction of demised premises by, XV. 496.

HUSBAND AND WIFE. And see Married Woman.
administration, grant of, to husband of wife's personal estate, II. 98,

103.

agency the basis of husband's liability, II. 437.
agreement for future separation void, VI. 368, 374, 375; XII. 811, 814.
concealed ante-nuptial transfer of property, XII. 766.
concurrence of husband in disentailing deed by wife, X. 800.
condonation of matrimonial offense, XII. 783—805.
crime by wife, marital compulsion, VII. 41.

cruelty, 'legal, what is, XII. 806—807.
deposit of title deeds with wife for creditor, XVIII. 44, 46.

desertion, what is, XII. 807.

separation by mutual consent, XII. 807.

disentailing deed by married woman, X. 800.

divorce, XII. 783—815. .See Divorce.

domicil of wife follows that of husband, IX. 714, 727, 728.

.dower when it raises a case of election, X. 343, 344, 345, 347.

duty of husband to bury dead wife, VIII. 477.

equity of wife to a settlement, XII. 767—782. See Equity to a Settle-

ment.
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HUSBAND AND VflFE— continued.

fraud upon marital rights, XII. 757, 764—767.

settlement on children of former marriage not a, XII. 765.

imputation of unnatural ofl'ence by wife, XII. 806—807.

insurable interest of husband in life of wife, XIII. 3!)5.

judicial separation, grounds for, XII. 806.

liability of husband for necessaries supplied to wife, II. 437—456; VI.

75.

Married Women's Property Act, effect of, on, II. 455.

separation, after, II. 454.

Limitations, Statute of, as between, XVI. 261.

lunatic wife, necessaries supplied to, VI. 75.

maintenance, wife, of, XXI. 339, 343. See. Poor.

divorced wife, of, Court may order, XII. 809—810.

marriage, XII. 729—757; XVII. 10—176. See Marriage,
mortgage to wife, reduction into possession by husband, XVIII. 236—237.

not access by husband, wife not entitled to prove, XI. 540—541.

pledging of husband's credit by reputed wife, II. 454.

policy on life of husband or on her own life, wife may effect, XIII. 395,

restitution of conjugal rights, XII. 807.

restraint on anticipation. III. 214.

appointment imposing, validity of, XXI. 425, 428. See Power.
separation, agreement for, XII. 814.

consideration for, where executory, XII. 815.

future void, VI. 368, 374, 375; XII. 811, 814. And see Separation.
settlement, XXIV. 183—187. See Settlement.

fraud on marital right, XII. 757; XXIV. 184.

survivorship in shipwreck no presumption as to, as between, VIII. 512,

519, 549.
•

transfer by husband to deprive widow of distributive share, XII. 675.

voluntary ante-nuptial settlements, XII. 765.

waste, wife tenant for life after possibility of issue extinct, may commit,
IX. 498.

HYPOTHECATION.
authority of master, and onus of proof of, II. 542; XXIV. 277, 316.

Pothier's definition of, XXIV. 603—604.

I. 0. U.

evidence of account stated, I. 425—432.

IDENTIFICATION.
theory of passenger with stage-coach, XIX. 204—205.

"IDLE AND DISORDERLY." XXIIIL 14, 53.

IGNORANCE.
defence, as a, to indictment for bigamy, VIII. 16.

law, of, excuses no one, VIII. 46; XXIL 871, 887, 896, 903.

ILLEGALITY AVOIDING CONTRACTS. V. 863; VL 325, 334; XVIL 194,
204, 207. See Contract,

insurance contract, XIII. 547—563; XIV. 533, 538, 539—540. See In-
surance, Marine.

ILLEGITIMATE CHILD.

custody of, XIII. 26, 28, 29, 30.

gift to, of which a woman is enceinte, X. 817.
legacy to, XXV. 501.

promise by putative father to pay for good, XVIII. 83.

purchaser under settlement whether, XII. 350—351.
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ILLUSION APPOINTMENTS ACT, 1830, XXI. 533.

" IMMEDIATE " PAYMENT.
construed as meaning within a reasonable time, XXI. 14.

IMMORAL CONDUCT.
of parent as affecting rights of guardianship, XIII. 30, 53, 56.

IMMORAL CONSIDERATION.
contract for. VI. 32G ; XV. 480. 482—483. See Contract; Gaming.
future illicit intercourse for, XVIII. 80. 82, 83.

mortgage for. XVIII. 80.

past cohabitation, for, XVIIL 80, 82, 83.

putative father, promise by, to pay for illegitimate child, XVIII. 83.

IMPLEMENTS OF TRADE.
protected from distress, IX. 651.

IMPLICATION.
estates by, X. 821.

IMPLIED CONTRACT. Src Contract; Sale of Goods; Warranty.

IMPLIED INDEMNITIES. XII. 838.

IMPLIED POWER.
of co-owners of ship. XXIV. 230.

of a partner. XIX. 423.

of sale. XXI. 534.

IMPORTATION OF ALIENS.

American law. XXIII. 49.

IMPORTATION.
and sale in England of patented article manufactured abroad, XX. 699.
publication, pending, of invention, XX. 605.

IMPOSSIBILITY.
accident by, I. 347.

Act of God, bv, VI. 614.

condition, of, 'XXV. 626.

declaration of war, VI. 611.

foreign law, bv, VI. 611.

illness, VI. 612.

of performance arising subsequently to contract does not excuse perform-
ance, VL 597, 611, 613; I. 347. And see Accident.

IMPRISONMENT.
debt, for, VIII. 558—576.
detention by magistrate before hearing, XV. 192—193.
false, arrest by constable without warrant on suspicion of felony is not.

XV. 193.
I J ,

Court adjourned, XV. 193.

discharging drunken man without taking before magistrate, XV. 193.
option of fine or gaol, giving, XV. 193.
prolonging discharge, XV. 193.

unavoidable delay in taking bail is not, XV. 192—193.

IMPROVEMENT.
by mortgagee in possession, allowance to, for, IX. 509.
invention, in, XX. 197.
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INCLOSURE ACT.

express reservation to load of minerals, XVII. 483.

saving of seigniories to land not a reservation of minerals, XVIII, 476,

477, 482.

INCOME.
apportionment between, and capital, III. 287—300.

charge of annuity upon. III. Iu7.

INCOME TAX.
unconstitutional in America, XXIII. 105..

INCORPORATION.
Crown's power of, by charter, VII. 180.

reference, by, in will of unattested papers, XXV. 439.

America, in, XXV. 465—466.

paper, changing or adding to will, XXV. 465.

signed instrument, in, so as to constitute good memorandum under
Statute of Frauds, XXV. 463.

INCUMBENT.
liability of, for dilapidations, IX. 419.

INDECENCY OF EVIDENCE.
no Gl)jection to its admissibility where necessary to the decision of a

civil or criminal right, XII. 376, 377, 382.

INDEMNITY.
agent's right to, II. 519.

cause of action, when it arises, XVI. 158.

condition precedent. XII. 837—838.
costs of person indemnified, XII. 841, 844.

counsel's fees in America, XII. 845.

declaratorv judgment establishing right to, XII. 816, 837.
discharge of obligation, XII. 839—840.
enemy of, contract for, illegal, XIII. 557.

executor's right to, in carrying on testator's business, XII. 44.

fire insurance is a contract of, XIII. 382, 389.

implied indemnities, XII. 838—839.
liability not ascertained. XII. 816. 834, 835—836, 840.

life assurance not a contract of, XIII, 382, 383.

Limitations, Statute of, XII. 837.

marine insurance is a contract of, I. 118, 124, 131; XIII. 389.

suit on policy without, XIII. 456.

one man company, XII. 839.

partners, of. XIX. 552.

quia timet .ction. XII. 810. 834.

stockbroker's riglit to. II. 519, 525.

surety defending reasonably and in good faith entitled to costs, XII. 845.
' third party notice in case of. XII. 844.

repairing covenant. XII. 844—845.

trustee's right of, II. 525—520.

INDEX.
record whether part of, in America, for pur])ose of notice, XXI. 772.

INDIA.

act of State as applied to rJovernmcnt of, I. 821.

INDIAN EVIDENCE ACT, 1872. XI. 512.
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INDICTMENT.
allegation in, must not be in the alternative, XV. 212.

corporation, against, for exceeding its powers, VII. 466.

counts, where several, no verdict on some, VIII. 133.

demurrer to, VIII. 132.

distinctive form of, XV. 212.

errors in, VIII. 110, 116, 132.

form of, cured in what cases under 14 & 15 Vict. c. 100, s. 24, VIII. 132.

every ingredient of offence must be stated in, with strictest particu-

larity, VIII. 110, 113, 116.

must convey to party charged crime charged against him, VIII. 116,

117, 121.

verdict, cured by, when, VIII. 126, 130, 136.

highway, for disrepair of, XII. 690.

America, in, XII. 693.

quashed, may be, on motion, VIII. 133.

removal by writ of error, VIII. 133.

removed by certiorari, when, V. 530.

variance between averments and evidence not now fatal, VIII. 136.

writ of error, removal of record by, VIII. 133.

INDORSEMENT.
bill of exchange, of, IV. 160, 287, 336. See Bill of Exchange,

lading, of, IV. 756.

INDUCING PARTY TO CONTRACT TO BREAK IT. I. 707, 717, 728.

INDUSTRIAL SCHOOL. XXII. 443.

INFANT. XIII. 1—56.

agent may be, II. 281, 286; XXIV. 181, 182.

apprentice, XVII. 209.

apprenticeship contract unfair to, void, VI. 49 ; XVII. 209.
attorney, may be donee of power of, II. 285; XXIV. 181.

bankrupt cannot be made in respect of trading, VI. 47, 53.

beneficial contracts binding on, VI. 49.

capacity of, VI. 43—79.
contract of, voidable, in general not void, VI. 43, 48, 54, 55.

American view, VI. 54.

necessaries, for, VI. 49, 50.

ratified, to be, VI. 52.

void, when clearly prejudicial, VI. 48, 49.

what are, VI. 50.

conversion of land, VII. 21.

cannot elect as to, VII. 44.

Cranworth's Act, Lord. XIII. 9—10.
crime by, VIII. 41. See Criminal Law.
custody of, XIII. 24—56.

father, right of, at common law, XIII. 24, 26, 29, 55.
immoral conduct foi-feits, XIII. 30, 53, 56.

modification of, by statute, XIII. 29, 51.

Guardianship of Infants Act, 1886, XIII. 51—52.
illegitimate child, XIII. 26, 28, 29, 30.

interests of child, XIII. 54.

Matrimonial Causes Acts, 1857 to 1878, XIIL 51.

mother, rights of, XIH. 51—52, 56.

deed of, VI. 54.

defence cf infancy, lex loci contractus, V. 867.
education,

father's right to control, XIII. 30, 37—50, 51.
interests of child, XIII. 54—56.
religious, XIII. 30, 37—50, 51—56.
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INFANT— continued.

election by, X. 370.

executors carrying on testator's business where infant is interested, XII.

42.

exercise of powers by, XXIV. 108—182. See Powers,
father, rights of, XIII. 30, 37—51.
guardianship, XlII. 22, 47—48.

Guardianship of Infants Act, 1880, provisions of, XIII. 51—52.

habeas corpus to determine custody of, XII. 493.

illegitimate, custody of, Xill. 20, 28, 29, 30.

Infants Relief Act, 1874, VI. 51, 52.

Infants Settlements Act, 1855, XIII. 22, 23.

interests in land, VI. 52; Xlll. 12—23.
legacy to, interest on, XIII. 1, 3—5, 8—12.

exceptions to rule, XIII. 10, 11—12.
natural child, XIII. 12.

lessee, renewal of lease by uncle, XV. 450.

Limitations, Statute of, XVI. 154.

maintenance,
Conveyancing Act, 1881, imder, XIII. 10—11.
Cranworth's Act, under, XIII. 9—10.
interest on legacy by way of, XIII. 1, 0, 9—10.

marriage settlements by, VI. 51.

mortgage by, VI. 54.

necessaries, contracts for, by, VI. 49, 50.

partnerships, VI. 51, 52.

party to fraud, estoppel, XII. 315.

power, may exercise, VI. 53; XXI. 349; XXIV. 168. See Power.
of attorney by. to sell lands void, VI. 54.

prejudicial contracts of, not binding or void, VI. 49.

promise of marriage by, VI. 53.

property of, possession by father, XVII. 358.

putative father, XIII. 28, 30.

ratification by, VI. 52, 53.

shares in companies, VI. 51.

testamentary guardian, XIII. 49.

trading by, VI. 47.

ward of Court,
Court cannot compel, to execute settlement of his own property,

XIII. 10, 20, 21—22.
marriage of, contempt, execution of settlement by way of purging,

XIII. 12, 16, 19—23.
aiding or assisting at, punishment for, XIII. 23.

religious education. XIII. 41, 49, 52—53.
what makes an infant a, XIII. 23.

will of personalty by, prior to Wills Act, XVII. 387.

INFIDEL.

credibility of, is for jury, XI. 136.

oath of, XL 128—130.

INFORMATION.
allegation in, must not bo in the alternative, XV, 212.
conspiracy, for, VIII. 137.

discretion of Justices of Peace on, to issue summons or warrant, XV. 127,
131, 132, 133.

disjunctive form of, bad, XV. 212.

in rem, XL 20.

quo warranto, in the nature of, XXII. 1.

INFRINGEMENT OF PATENT. XX. 610, 691, 699, 714. See Patent.



GENERAL INDEX. 565

INHERITANCE.
person claiming, to land in England must be legitimate, IX. 287, 288.

See Descent.

INHERITANCE ACT, 1833.

effect of. IX. 301, 304, 305.

INJUNCTION. XIII. 56—100.

acquiescence in breach of covenant a bar to, XIII. 100, 107, 108.

appeal from discretion, XIII. 117.

arbitration, after agreement for. III. 399.

Attorney-General, in action by, I. 507; XXII. 129.

balance of convenience, XIII. 112, 115— 117.

breach of covenant, to restrain, XIII. 100.

building, to restrain erection of, X. 307.

building estate, change in neighborhood, XIII. 101, 106, 107.

American decisions, XIII. 108— 111.

mutual restrictive covenants, XIII. 101, 104—108; XV. 285—296.
Cairns' Act,

jurisdiction under. III. 54, 55; XVI. 56, 72, 78, 87, 91, 92, 93, 97—98,
100.

mandatory injunction, not limited to, XIII. 56.

nominal damages under, XIII. 101.

quia timet action, not applicable to, XIII. 56.

repeal of, XIII. 100, 105.

settled rules, as to interfering by injunction, has not altered, XIII.
56, 78.

tortious acts, extends to all, where injunction sought against con-
tinuance, XIII. 50.

change in character of neighbourhood, XIII. 101, 100, 107.
American decisions, XIII. 108—111.

conflict of expert evidence, XV. 281.

continuing injury, XIX. 273.

copyright, to restrain infringement of, VII. 66. See Copyright,
corporation, public, exceeding its powers, VIII. 444.
covenant to enforce, VI. 652, 662—664; XIII. 100, 101; XV. 279, 280.

change of circumstances, XV. 280—281.
procedure, parties, XV. 296.
triviality of breach, XV. 281.

damages in lieu of, under Lord Cairns' Act, XIII. 56, 57, 58, 100.
damages or, balance of convenience. III. 57, 67.

death of plaintiff. III. 50.

discretion of Court, XIII. 112, 115, 110—117.
disobedience to, a contempt of Court, XV. 282.
easement for disturbance of, X. 307.
fouling stream, for, X. 312.

goodwill, protecting by, XII. 442.
highway, obstruction to, XII. 569.
inadequacy of remedy at law, XIX. 274, 276—277.
interlocutory, balance of, convenience, XIII. 112, 114—117.
irreparable injury threatened, XIX. 273.
light, for obstruction of. III. 25—26, 32, 48, 57.
literary pi-operty, VII. 69—77.

mandatory, easement, for disturbance of, X. 307.
interlocutory application, may be granted on, XV. 281.
light in case of obstruction of, IIL 54, 55.
principles on which Court acts, XXII. 67, 68.
refused, when, XIII. 50.

mining, in, XVII. 458.
mortgagee, against, IX. 508.

by, against mortgagor committing waste, IX. 510.
mutual restrictive covenants, XIII. 101, 104— 108.
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INJUNCTION — continued.

negative stipulations of contract enforced by, VI. 648, 654, 660; XV. 279,

280.

not ex debito justitia^, XIII. 117.

nuisance, to restrain, XIII. 56, 78, 86, 90—91; XIX. 273.

patent, for infringement of, discretionary, XX. 721.

America, in, XX. 85.3.

threats, as to. XX. 839.

privileged communications, IX. 77.

public nuisance, when Court interferes by, XIX. 273, 289, 304.

breaking up streets to lay gas pipes, XIX. 273, 289.

quia timet action, XIII. 56.

railwav companv. against, exceeding its powers, at suit of individual

shareholder, VII. 444, 454, 474, 482.

right to, for breach of covenant, not lost by non-complaint, XV. 295.

sale by mortgagee, against, XVIII. 458.

singer, against, VI. 652.

slander, of goods of rival trader, against, VIII. 402; IX. 130, 143.

suspending operation of, XV. 281.

thrents, against persons using or vending patent, IX. 183, 184; XX. 839,

840—860.
Avaste, against, IX. 488.

INJURIA SINE DAMNO ACTIONABLE. X. 191.

"INJURIOUSLY AFFECTED." XVI. 555.

INJURY.
not equivalent to " taking," XVI. 556.

under statutory authority, VIL 380; XVI, 555—556.

INJURY TO RIGHT.

a cause of action, I. 552—553.

INNKEEPER. XIIL 118—149.

accommodation, cfuest only entitled to reasonable, XIII. 124.

baggage, where innkeeper liable for only, XIII. 130.

bound to receive guest coming peaceably. XIII. 124, 143.

lateness of hour no ground for objecting, XIII. 124.

refusal to give name and address, XIII. 124.

Sunday travelling, XIIL 124.

dog. innkeeper deemed owner of, living at his inn, XIII. 128— 129.

owner of, refusal to serve, XIII. 125.

duties and liabilities of, founded on custom of the realm, XIII. 125, 140.

food, must supply necessarv, XIII. 125.

goods brought to inn, liability for, XIII, 118, 123, 129, 141, 144.

act of God, loss by. XIII. 125.

bailment, bv wav of, XIII. 127.

bathing guest clothes, XIII. 129.

continues, how lone, XIII. 124.

dangerous. XIIL 125. 140.

gig left in road. XIII. 127.

goods not property of guest, XIII. 125, 142, 146.

guest keeping exclusive control, XIII. 129.

horse of guest, improper user, XIII. 128—129.

kicked in stable, XIII. 127.

jewelry. XIIL 134—135.
money of guest, XIII. 127. 130.

negligence of guest. XIII. 125—126
omission to leave valuables willi innkeeper, XIII. 126. 135.

omission by guest to lock dof>v. XIIL 126.

owner not stopping as guest, XIII. 118, 121, 122, 124.
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INNKEEPER— continued.

goods brought to— continued.

parcel left in hall, XIII. 126.

Queen's enemies, lost by. XIII. 125—126.

relation of landlord and guest must exist, XIII. 118, 123, 129.

warehoused bj' guests for exhibition to customers, XIII. 126, 129.

gratuitous bailee, contrasted with, XIII. 128.
" guest,"

coming with big dog, XIII. 125.

person of, bound to take reasonable care of, XIII. 125.

purchasing liquor, XIII. 130.

what constitutes, XIII. 124, 129, 134—135, 147.

hotel-keeper subject to same liabilities as, XIII. 128.

house, porter taking goods to inn from railway station. XIII. 129.

Innkeeper's Liability Act, 1863, error in exhibited copy, XIII. 131— 134.

liability, when it ceases, XIII. 118, 121, 130.

lien of, XIII. 136—149.
care of goods seized under, must take, XIII. 148.

cofTee-housekeeper, of, XIII. 147.

cemmercial traveller, sewing machines. XIII. 138, 140.

covers board, lodging, and wine, XIII. 147.

general, is, XIII. 148.

goods of person not a guest, XIII. 147.

goods of third person bi-ought by guest, XIII. 109, 148.

horses, on, XIII. 147.

notice that goods not the guests', XIII. 138, 142, 148.

in America, XIII. 149.

piano, by, XIII. 136. 138.

property seized under colour of a legal proceeding, on, XIII. 148.
rationale of, XIII. 145—146.
sale of property seized under Innkeepers Act, 1878, XIII. 149.

stolen goods, on, XVI. 135.

tavern-housekeeper. XIII. 147.

waiver of, acceptance of security for payment not prima facie a,

XIII. 149; XVI. 9.5—97.
limitation of liability under Innkeepers Liability Act, 1863, XIII. 131.

error in copy of section. XIII. 131.

negligence of, XIII. 118, 123, 129, 134.
post horses, not bound to supply, XIII. 135.

restaurant, diner hanging up his coat in, XIII. 128.

spirits, amount vecoverable for, under 24 Geo. II., c. 40, § 12, does not
apply to. XIIL 125.

Sunday travelling, no ground for objection to guest, XIII. 124.

INNUENDO.
judge's province to decide as to whether capable of meaning assigned,

IX. 116, 117.

INQUEST.

coroner's, VII. 144—179. See Coroner.
preventing, by disposing of dead body, a misdemeanor, VIII. 467.

INQUIRY.

duty of, XXI. 834.

INSANITY.
contracts, eflfect on, VI. 71. See Lunatic.

crime, and, VIII. 41. See Criminal Law.
evidence of, XI. 241.

suicide under influence of, does not avoid insurance, XIV. 13, 22

—

2Z.
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INSOLVENCY. IV. 1, 24. See Bankruptcy aiid Debt.

not ground for security for costs, XXIV. 23.

INSPECTION.
deeds, of, VIII. 712, 718, 725, 726, 727.

exhibits, of right of, and to take copies, IX. 555. See Discovery.

mortgagor, by, of title deeds, VIII. 726.

processes of, in action for infringement, XX. 699.

property, of, jury, by, XV. 62.

INSTALMENTS.
delivery of goods by, XXIIL 500, 504.

INSTRUMENT.
alteration of written, II. 669.

INSURABLE INTEREST. XIII. 150—400. See Insurance.

INSURANCE. XIII. 150; XIV.

accident. See Insurance, Accident.

adjustment of loss on open marine policy on goods, mode of, XIV. 438,

439, 444—445, 445—448.

agent, XIII. 401—466.
ambiguity in instructions, XIII. 406.

concealment of material facts by, in effecting insurance, XIII. 501,

514, 518, 526—531.
custom governs, in absence of express directions, XIII. 406.

direction to insure, XIII. 401

special terms, notification to employer, XIII. 405.

duty of, to collect sums due from underwriters in case of a loss,

Xin. 419, 456.

foreign merchant, duty to insure for home correspondent, XIII. 406.

fraud of, contract induced by, XIII. 527—529.
knowledge of, attributable to principal, XIII. 531.

lien of, XIII. 463—464.
negligence by, XIII. 406.

payment by underwriters, not bound to compel, XIII. 460.

alien enemy, on property of, XIII. 557, 563.

animals, of, XIV. 296—304.
broker, agent of insured, when possession of policy? XIII. 466.

authority of, when policy left in his hands by assured, XIII. 419, 466.

cancellation, notice of, power to receive, XIII. 466.

course of dealing between, and underwriter for settling losses, XIII.

407, 417, 418, 428, 450.

duties of. Xin. 405, 419, 420, 447.

knowledge of, attributable to principal, XIII. 531.

lien of, XIIL 463—464
misstatement by, in effecting contract, XIII. 526:

•non-disclosure by, of material fact, XIII. 501, 505, 526. 530—331.
policy, leaving of, with, by assured, effect of, XIII. 419.

lien on, XVL 125, 144.

set-off of premiums paid by, XIII. 463.

settlement of loss, bound to use reasonable diligence 'to obtain, from
underwriters, XIII. 420.

capture of insured property after commencement of hostilities, XIV. 125,

131—135, 135—136.
carrier (common), by, of goods, V. 262.

civil war of America, effect of, on contracts, XIV. 138.

commission and privileges of a sea captain, XIII. 336, 338—339, 340.

concealment of material facts in case of marine insurance, XIII. 501,

505, 520, 530.
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INSURANCE— continued.

condemnation by Prize Court, conclusiveness, XIV. 169.

construction of policy, XIV. 1, 11, 13, 15— 18. »S'fe Policy Construction.
contracts of, during war, XIV. 138.

declaration on policy after loss, XIV. 232, 234, 242—245.
double insurance, XIV. 498—501.
embargo by sovereign of country of assured, XIV. 139, 143—145, 147.

foreign or domestic, XIV. 146.

fire. See Insurance, Fire,

foreign insurance company doing business in America without complying
with conditions, VII. 690.

foreign merchant, duty to insure for home correspondent. XIII. 406.

government, acts of, of country of insured not imputable to the insured,

XIV. 139.

illegal purpose, contract of, for. XIII. 547, 552—556, 557—502.

indemnity, Mhen a contract for, XIII. 382, 389.

insurable interest, XIII. 150—500.

adventure, in case of, XIII. 279, 285—287, 296—298, 299, 30.3—311,
378.

agent has, to the extent of his lien, XIII. 265, 270—274, 274—278.

American notes, XIII. 210—214.
assignment of policy on determination of interest, XII. 360, 366,

377—382.
" bills of exchange," XIII. 209.

builder, of, XIII. 214.

buyer and seller, of, XIII. 356, 360, 366.

captors of vessels taken as prize, XIII. 209.

carrier of goods has, XIII. 210.

chartered freight. XIII. 312.

commencement of risk at, XIII. 278.

commission agent of, XIII. 213—214, 263—313.
commissions of shipmaster, XIII. 341.

consignee, of, XIII. 213, 214, 215, 216, 219—263.
beyond his own interest, XIII. 264.

contract of marine insurance one of indemnity, XIII. 150, 151, 183,
193; I. 118.

creditor has, in life of debtor, XIII. 172; X. 355.

equitable ownership, XIII. 344.

executor, of, XIII. 214.

expectancy even amounting to moral certainty is not, XIII. 195, 212.
expectant value or profit of person having an interest in the nature

of property or by contract, XIII. 279, 285—287, 296—298, 313,
378.

expected commissions give an, XIII. 313.

expectation founded on practice of Crown in administering a dis-
cretion is not, XIII. 209.

factor, of, XIII. 246, 263.

on commission, XIII. 263.

f. o. b. sale of goods, effect of, XIII. 366, 377—382.
factor with lien for advances of, XIII. 213.

freight chartered, XIII. 312.

profit in nature of, shipowner has, XIII. 311.
when it commences, XIII. 691, 716.

husband, of, in life of wife, XIII. 395.
iiiterest and expectancy distinguished, XIII. 313.

King has an, when, XIII. 211.

lender on bottomry bond has, XIII. 311.
life assurance, in case of, XIII. 382, 383, 392—400.

loss by destruction of property, whoever would suffer, has, XIII.
214.

mortgagor, of, XIII. 213.
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INSURANCE— continued.

insurable interest— continued.

must exist and be averred from commencement of risk to time of
loss, XIII. 150, 151.

non-disclosure of real estate interest, effect on, XIII. 332.

passage money, in, XIII. 311—312.

passes with property, XIV. 377—378.

premium, return of, where none, XIV. 518.

prizes, in, XIII. 213.

profit, charter, on, XIII. 312.

expected from commercial venture, in, XIII. 279, 299, 311—314.

goods, on, XIII. 313, 314.

specifying interest, XIII. 332.

property not necessary to create, XIII. 213.

property having passed to buyer, as affecting, XIII. 209.

reinsvn-ance in case of, XIII. 322, 325—330, 334.

reversioner of, XIII. 213.

risk of interception of profit, XIII. 211.

sale of goods, question of, on, XIII. 209; XXIII. 302, 313.

sale of interest in ship or goods by insurer, effect of, XIII. 356.

at a price to cover cost, freight, and insurance, XIII. 379.

seamen's wages, XIII. 335, 340—341.
short interest, proportionate return of premium, XIV. 519.

special limited interest, XIII. 213.

specified in policy, need not be, XIII. 314, 320—322.

American doctrines as to, XIII. 332—334.

sui generis, is something, XIII. 212.

termination of interest, assignment of policy, XIII. 356, 360, 366,

377—382.
test of, XIII. 278.

title, something broader than, XIII. 211.

trustee has a legal interest constituting, XIII. 194, 214.

turnpike .companv voluntarily contributing to construction of a

public bridge, XIII. 278.

unascertained profits, in, XIII. 196.

underwriter, of, XIII. 314.

wager and contract of insurance, distinction between, XIII. 159.

wagering policy on foreign ship and cargo, XIII. 341, 342, 349, 351

—

356.

wages of seamen, XIII. 335, 340—341.

warehouseman, of, XIII. 263.

wife, of husband in life of, XIII. 395.

landing, lighter, by, XIII. 019, (i20—630.

lien of broker on policy, XIII. 403.

Lloyd's, usage of, XIII. 4(54—405.

loss, barratry, of masters or mariners, by, XIV. 340—341, 350—358.

causa proxima non remota spectatur, XIV. 271, 272, 291—292, 293

—

294, 355.

constructive total loss, valuation of, under valued policy, XIV. 231.

criteria of, XIV. 294.

evidence of, non-ai'rival, XIV. 358.

perils of the sea, by, XIV. 105, 120, 121, 271, 296, 304, 402. See
Perils of the Sea.

settlement of, broker bound to use reasonable diligence to procure,

from underwriters. XIII. 420.

want of proper docvunciils. XIV. 170, 319.

marine. See Insurance, Marine.

Marine Insurance Act, 1S45 (19 Geo. IL, c. 37), XIII. 351.

misstatement as to time of vessel sailing, XIII. 526.

"national puss," as per Sir William Scott, what is, XIV. 171.
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INSURANCE— coiithiKed.

nationality. "British brig," XIV. 170.

warranty as to, XIV. 148, 155.

registration. XIV. 104, 170—171.
overinsurance, proportionate return of premium, XIV. 519.

polifv. assignment of, XII. 429—4.30; XIII. 380, 397.

burglary against, when concluded, XIII. 463.

conditions on, XIV. 178.

construction of. XIV. 1, 11, 13, 15—18.
" accident," XIV. 25.

ambiguities resolved most strongly against insurer, XIV. 16—17.

American, rules of, XIV. 27.

barratry of masters or mariners. XIV. 340—341, 350—358.
" bodily- infirmity," nearsightedness, XIV. 29.
" brick building," wooden supports, XIV. 29.
" change of interest." XIV. 30.
" contained in." effect of, as warranty in fire policy, XIV. 20.

"corn," rice, XIV. 11.

deckload. insurer not liable for, XIV. 44.

"dry goods," XIV. 14.
" dwelling-house," XIV, 26.
" examine body," exhumation, XIV; 30.

exceptions, of, XIV. 18.

"family," XIV. 28.
" fire," lightning, XIV. 24.

fire, less strictly construed than marine policy, in America,
XIV. 20.

forfeitures. Court leans against, XIV. 17.

general terms describing adventure, XIV. 30, 38.

intention regarded, XIV. 18.

"iron," steel, XIV. 11.

liberal, in favour of assured, XIV, 17—19.

life policy, of, XIV. 27.

marginal memoranda. XIV. 178.

"mortality." XIV. 43.

"other insurance." XIV. 29.
" room," loft, XIV. 48.

rules of, the same as for other instruments, XIV. 1, 6, 11, 14, 15.
" sale " — sale to partner, XIV. 26.
" sickness'," insanity. XIV. 28.

"to Jamaica," XIV. 46, 47.
"tributary." XIV. 25.
" unoccupied," XIV. 24.

"vacant." XIV. 24.

"warranties." XIV. 26, 27, 28.
" watchman," XIV. 28.

dog not a, XIV. 28.

sleeping in mill, XIV. 24.

written words more eflfect than printed form, XIV. 1, 13, 14.
" whaling voyage," sea elephants. XIV. 48.

custom of merchants regarded in question on, XIV. 488.
declaration on. after loss announced. XIV. 232. 234
defined, XIII. 378.
delivery of, not presumed conditional. XIII. 418.
floating, adjustment of losses under, XIV. 446
gift of. Xli. 429, 435 See Gift.
goods on shin or ships to be declared, XIII. 471—472. 486—487
illegality. XIII. 547—502 ; XIV. 53.3—536. 538. 539—540.
incorporation of documents by reference. XIV. 179.
insurable interest, need not specify, XIII. 314, 320—322.
marginal memoranda a part of contract. XIV. 178.

otherwise where memorandum merely accompanies. XIV. 178.



572 GENERAL INDEX.

INSURANCE— conthuted.

policy

—

continued.

nationality of ship, ship's papers, warranty of, en face of policy,,

XIV. 148. 149, 153.

open, XIV. 232.

parol evidence to explain, XIV. 48—49, 518.
" bar iron." XIV. 49.

" cargo," XIV. 48.

" dangers of the river," XIV. 48.

"floors," XIV. 49.

" port risk." XIV. 49.

"watchman," XIII. 538; XIV. 49.

" woodhouse." XIV. 49.

representations, XIII. 531, 532, 533, 539.

restraints of princes. XIV. 139, 143—145, 147.

risk, inception and duration of, XIII. 568—716.

"sailed," XIV. 175.

seaworthiness conditions where voyage in sections, XIV. 72, 83, 85.

Merchant Shipping Act, 1894. XIV. 67.

warranty as to, XIV. 49, 50—71: IV. 697.

statement in margin of, a warranty, XIV. 171, 174.

stranding, XIV. 187, 200.

time policy, no implied warranty of seaworthiness in, XIV. 85, 86^

98. '99.

American doctrine as to. XIV. 121— 125.

usage of merchants, contradict, cannot, XIV. 47, 48.

interpret, mav, XIV. 46.

valued policy, XIV. 215, 227—232.
time policy, XIV. 222, 227.

varying from " ship," XIII. 455.

wagering on foreign ship and cargo, XIII. 341, 342, 349, 351—356..

warranty, animals, as to, XIV. 296, 304.

average, free of, XIV. 179, 187, 200. See. Average.

convoy, to depait with, XIV. 177.

free from any claim consequent on loss of time, XIV. 177.

neutrality of, XIV. 177.

premises as to, in fire insurance, XIII. 538—539.

representation, and, distinction between, XIII. 539, 540, 541

—

542, 546.

"sail from," XIV. 176.

seaworthiness, of, in voyage policy. XIV. 49, 50, 55, 61, 66—71^

90, 119, 125-.

American doctrine as to, XIV. 67, 122, 123, 124, 125.

masted, a competent, essential to, XIV. 340.

none after voyage commenced, XIV. 58, 65, 67, 85, 91, 95.

time policv, none in, by English law, XIV. 85, 86, 89, 96, 98,.

99, 101.

American law, XIV. 91, 121—125.
strictly pursued, must be, XIV. 174.

premiums, burglary insurance, non-payment of, XIII. 463.

lien for, XVI. 97, 104—110.
practice as to, in case of marine insurance, XIII. 407. 417, 418.

"restraints of princes," XIV. 139, 143—145, 147.

running down clause in policv, XIV. 313.
" sailed," XIV. 175.

sale " at a price to cover cost, freight, and insurance," meaning of term,.

XIII. 379.

seaman's wages, of, XIII. 335, 336, 340—341.
"slip," the, in marine insurance, not a contract, XIII. 444, 447.

slaves not the subject of. XIII. 335, 336.

rescue of insured, XIV. 295

stamp on policy of marine insurance, XIII. 405.



GENERAL INDEX.
'

573

INSURANCE — contimied.

valuation, cargo, of, XIV. 229.

freight, of, XIV. 228.

valued policy, XIV. 215, 219—221, 222, 227—232.
amount of interest need not be proved, XIV. 228.
conclusiveness of valuation, XIV. 229—230, 231.

constructive total loss, in case of, XIV. 231.

excess of insurance over real worth, XIII. 080—087.
freight, valuation of> how calculated, XIV. 228.

must be so expressed on face, XIV. 228.

overvaluation, fraudulent, XIV. 230.

partial loss, XIV. 229.

wagering policy on foreign ship and cargo. XIII. 341, 342, 349, 351—356.
wages of seamen, XIII. 335, 330, 340—341.

want of proper documents, loss by, XIV. 170.

warranty. »SV6 " Policy — Warranty," supra.

INSURANCE, ACCIDENT.
" accident," hanging by mob, XIV. 25.
" e.xteraal violent and accidental means," XIV. 25.
" loss of two entire feet," paralysis, XIV. 23.

plate glass. XIV. 292.

policy, gift of, XII. 435.

shock to nerves. XIV. 293.
" sight of both eyes," loss of only eye, XIV. 23.

INSURANCE, FIRE.

aslies arc thrown out," warranty, XIII. 539.

burning by military authorities, XIV. 294.

Civil ^^'ar in America, burning of stores to save them from enemy, XIV,i
294.

contemplation of risk in contracts, XIV. 493—494.
" contained in," construction of, as warrant in policy, XIV. 20.

contract, a personal, with assured, XIII. 382.

reinstatement of premises, impossibility of performance, VI. 597, 611,
covenant to insure, breach of, relief against, XV. 781.
double insurance, XIV. 499.

American practice, XIV. 500.

explosion, XIV. 293.

fire caused by collision, XIV. 293.

indemnity, is a contract of. XIII. 382.

insurers, rights of, where house burnt down, VIII. 442.
stand in no better position than insured, VIII. 442.

landlord, bv, payment of rent for destroyed premises, XV. 483, 485, 486—
491.

lightning, XIV. 24.
" loss," time to sue, XIV. 21.

losses by. XIV. 342.

negligence or imskilfulness of master or crew causing fire, XIV. 293, 332,
337—339, 340—344.

" no stoves used," warranty, XIII. 539.
policy, difference between, and marine as to wagering contracts, XIII.

354.

less strictly construed in America than marine policy, XIV. 20.
premium, overdue, XIV. 12.

removal, loss by theft, XIV. 295.

representation, watchman, as to, XIII. 538.

saving from fire, injury by water and smoke, XIV. 294—295.
ship insured against negligence of crew, XIV. 322, 337—339, 340—344.
smoking not allowed on premises, XIII. 539.
theft, loss by, XIV. 296.

warranty as to premises, XIII. 538—539.

watchman, representation as to, XIII. 538.
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INSURANCE, LIFE.

accidental death, XIV. 22.

assignment of policy, XII. 429—430; XIII. 397.

construction of policy, XIV. 27.

crime, person cannot benefit by, under, XIII. 395—396; XIV. 13.

damages for death caused by negligence not reduced by policy moneys,
VIII. 425. 443.

debtor, on life of, by creditor, effect of, XIII. 395, 400.

declaration as to not practicing any pernicious habit, XIII. 537.

deposit with banker, lien, XVI. 129.
" die by his own hands,"' self-drowning, XIV. 13.

discretion of society as to payment, assets, XXI. 584.

estate duty. XXIIL 84.
*• examine the body," exhumation. XIV. 30.

expenditure by stranger in supporting assured during life. XIII. 400.

general power of appointment over policy moneys, XXI. 570.

gift of ])olicy. XII. 429—430.
indemnity, not a contract of, XIII. 382, 383.

insurable interest, sufficient if insured has, at date of effecting policy,

XIII. 382, 390.

American views as to, XIII. 396. 400.

wife, in life of, XIII. 395.

Life Assurance Act, 1774 (14 Geo. III., c. 48), XIII. 394.

married woman may effect policy on her own life or life of husband,
VI. 68. 492; XIII.' 395.

Married Women's Property Act, 1870. under XIII. 395.

policy of, for benefit of wife and children. XIII. 395.

premium, payment of, a condition precedent. XIII. 490.

suicide, construction of condition in policy, XIV. 22.
*' die by his own hands." XIV. 22, 23.

taking poison by mistake, XIV. 22.

while insane, XIV. 13, 22—23.
warranty, representation and, distinction between, XIII. 539, 540, 541

—

542. .546—547.

INSURANCE, MARINE.
abandonment, I. 1. et seq. See Abandonment.
acceptance on receiving shipping documents, XIII. 319.

adjustment of loss, election by owners to repair. XIV. 446, 448, 485.

floating policy, on goods insured under, XIV. 446.

freight, on. XIV. 486, 488—489.
goods arriving in damaged condition, XIV. 439, 445.

open policy, on goods, mode of, XIV. 438, 439, 444—445, 446—148.

sale by owner in lieu of repair, XIV. 462, 465, 472—485.

various articles insured together in same policy. XIV. 446.

agent for, XIII. 401—466, 477. 530. See Insurance— agent,

agreement, oral for. in America, XIII. 466.

alien enemy, with, XIII. 557, 563.

ambiguities construed against insurer. XIV. 16 See Ambiguity,
animals d^•ing fiom storm at sea. XIV. 296—304.

arrival, XIII. 007. 60S, 609, 619, 631, 641, 657.

assignment of policv. XIII. 380.

"at and from," XIII. 578—587, 590, 601—619, 637; XIV. 1, 50, 105.

warranty of arrival. XIII. 607, 612.

average. See Average,
barratry of master, XIV. 345. 350—354. 35.5—358.

allowing ship to be scuttled or fired, XIV. 340—341.
cargo, may be committed in respect of, XIV. 358.

comprises every species of fraud, knavery, or criminal conduct, XIV.
353.

freighter ])ro hac vice owner, when, XIV. 356.

mortgagor-master, XIV. 356.
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INSURANCE, MARINE— rontimted.

barratry of master— continued.

negligence is not, XIV. 356.

origin of term, XIV. 351—352.
part owner, by, XIV. 356.

smuggling, XIV. 356.

what is, XIV. 350—355.

"beginning from loading at B.," XIII. 585; XIV. 1.

warranty of arrival, XIII. 607, 612.

belief or expectation, statement of, not a misrepresentation of fact, XIII.

531, 532, 533, 534—539.
blockade-running, XIII. 562.
" British brig," warranty, XIV. 170.

broker, course of dealing with underwriter, XIII. 407, 413—417, 418

—

428.

duties of. XIII. 405.

powers, XIII. 419. 466.

cable, defectiAe insulation, XIV. 331.

capture of ship with property insured in time of peace, XIV. 135— 136.

cargo, of, XIII. 366, 594, 600—605, 619.

causa proxima non remota spectatur, XIV. 271—362.

collision a peril of the seas, XIV. 304, 313, 314.

concealment in, vitiates contract, VI. 817, 833; XIII. 491, 499, 501, 514.

condemnation of ship for want of proper documents, XIV. 319, 331—332.

contraband of war, contract by subject of neutral state to supplv, XIII.

561.

contract, election by insured not to commence voyage, XIV. 520.

indivisibility of, where made for entire premium, XIV. 501, 507,

515. 520
"

making of, I. 30, 46; XIII. 467—547.
one of indemnitv, I. 118: XIII. 150: XIV. 446, 472.

uberrimte fidei, VI. 817: XIII. 500.

damages, does not go in reduction of, VIII. 429.

date of ship sailing' an element of the risk, XIII. 491, 495—499, 500.

declaration after loss, XIV. 232, 234, 242. 246.

Declaration of Paris as to neutrals, XIII. 558.

delay on voyage equivalent to deviation. IX. 390. 391, 393, 395.

detention for a reasonable time not deviation. IX. 396, 399, 400.

for a temporary purpose not capture, XIV. 136.

deviation from due course, when wilful, determines insurance, IX. 351.

capture, to avoid, IX. 415.

delay, XIV. 45.

leave to deviate construed strictly, IX. 402, 410, 412.

repairs. IX. 418.

saving property does not justify, IX. 419.

stress of weather, IX. 415, 418.

succouring vessel in distress. IX. 417, 419.

unavoidable necessity excuses. IX. 412, 41.3—417, 418, 419.

unseaworthiness, IX. 416. 418
'war. in time of, to join convoy, IX. 415.

what is deviation, IX. 365. 372. 373—383.
*' discharged and safely landed,'' xmtil, landing by lighters, XIII. 620—

•

630.

release of underwriters, rule as to. XIII. 645.

disclosure, agent effecting insurance, knowledge of. XIII. 491, 501, 514,

518—525. 527—531.
elements of risk, of all, to underwriters, XIII. 491—492, 495—496,

499—501.
implied condition in contract, of. of all facts material to risk, XIII.

501. 505, 514—515, 518—.525. ,526—531.
interest, of. by insurer, XIII. 332—334.
letters of, not taken from post or read, XIII. 531.

referring to vessel sailing with convoy, XIII. 526.
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INSURANCE, MARINE— continued.

documents, condemnation for want of proper, XIV. 319, 331.

double insurance, XIV. 497—501.
American practice, XIV. 500.

insured may recover whole loss against any of the insurers, XIV.
497.

not a reinsurance, XIV. 498.

embargo on ship by sovereign of country of assured, XIV. 139, 143— 145,

147, 148.

enemy, indemnity, contract to, XIII. 557.

port of destination in possession of, XIII. 652, 668—673.

property of, insurance of, in ignorance, XIV. 136.

expectation or belief, of statement of, not a misrepresentation of fact,

XIII. 531, 532. 533, 534—539.
fire, ship insured against, XIV. 30, 322, 337—339, 340—344.
fishing trade, custom of, XIV. 43.

freight of. >S'fe Freight.

future event within control of insured's agent, statement as to, XIII. 534,

536.

general average claim against cargo, adjusted at port of discharge, XIV.
422, 425—427, 428—430.

general terms describing adventure insured, XIV. 30, 46.

"goods," meaning of, XIII. 594, 595, 596—598.
shifting and successive cargoes. XIII. 595.

goods, specie and effects, XIV. 43.

goods to be declared and valued, XIV. 232, 234.

hostilities between the countries of the underwriter and the insured,

XIV. 136.
" hull and machinery," on, XIII. 605.

illegality, as affecting, XIII. 547—652; XIV. 533, 536—537, 538, 539—
,540

agreement in Avriting, between master and seamen sailing without,

XIII. 559.

breach of foreign revenue laws, XIII. 501.

Contagious Diseases (Animals) Act, 1869, importation of hay con-

trary to, XIII. 561.

contraband of war, supply of, XIII. 561.

Convoy Act, ship sailing contrary to, XIII. 560.

deck cargo, carrying, XIII. 560.

enemy, indemnifying. XIII. 557.

forbidden vovage, XIII. 502.

illegal traffic, XIII. 562.

policy large enough to cover illegal purpose, XIII. 559.

premium not returnable. XIV. 538, 539—540.

sailing under enemy's licence, XIII. 562.

trading .with enemy, XIV. 538, 539—540.
with enemy's countrv, under King's licence, XIII. 563, 505—567,

572.

indemnity, is a contract of, XIII. 150.

insurable interest, XIII. 150—400. See Insurance— insurable interest,

life salvage, recoverv of, XIV. 314.

limit of recovery. XIV. 489—497.
Lloyds, running-down clause, XIV. 313,

usage of. XIII. 463—464.
loading, commencement of. XIII. 609, 612, 615.

place of, XIII. 568, 578, 587. 590.

loss, adjustment of floating policy upon goods, under, XIV. 446.

open policv upon goods, iinder, mode of, XIV. 438, 439, 444

—

44o, 44(j_44S.
repair, election bv owner to, in case of, XIV. 448.

barratrv of niiister or nnirincrs, bv. XIV. 340—341. 350—358.
causa proximA non remotfi spectatur, XIV. 271, 272, 279, 282, 291—

296, 315, 344 i XXIV. 378.
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INSURANCE, MARINE— continued.

loss— ajiiti lilted.

collision by, negligence of insured vessel, XIV. 317.

constructive total, valuation of, under valued policy, XIV. 231—232.

criteria of, XIV. 294.

fire caused by negligence of crew. XIV. 332, 337—339, 340—344.
inherent defect in thing itself, XIV. 331.

knowledge of, XIV. 234.

life salvage, recovery of, XIV. 314.

master not signing register, XIV. 332.

misconduct of insured, XIV. 331, 332.

negligence of insured vessel, caused by, XIV. 315—318, 331, 342

—

343.

perils insured against. XIV. 104, 316—318, 342—343. See Perils of

the Sea.

plague on board, XIV. 31G.

provisions, expense for, XIV. 311.

repair, caused by neglect of master to, XIV. 316.

settlement of, from underwriters, duty of broker to obtain with rea-

sonable diligence, XIII. 420, 456.

transship, caused by neglect of master to, XIV. 316.

wages, expense for, XIV. 311.

Avant of proper ship's papers, condemnation for. XIV. 170, 319, 328

—

330, 331.

whale, insurer liable for. in Massachusetts, XIV. 314, 317.

Marine Insurance Act, 1745 (19 Geo. II., c. 37), XIII. 351.

misconduct of insured when a causa sine qua non, XIV. 331.

misnomer of ship, XIII. 471, 472, 486—487.
misstatement or concealment of a material fact avoids policy. XIII. 501,

505, 526, 530.

mistake in policy, VI. 227.

"moored in safety." XIII. 631, 637—641, 645.

negligence of insured vessel causing damage, liability of insurers, XIV.
315, 332.

neutrals, protection of goods of, XIII. 558.

open, XIII. 598; XIV. 232, 438, 462, 486.

order of ports. IX. 384, 385, 386, 390.

outfit distinct from " goods," XIII. 594, 595, 596, 605.

over- insurance, proporticaiate returns of premium, XIV. 519.

papers, loss by want of proper, XIV. 170, 319.

particular charges, different from particular average, XIV. 247.

pavment by acceptance on receiving shipping documents, XIV. 379.

penis insured against, XIII. 279; XIV. 104, 271, 296, 304, 316—318. See
Perils of the Sea.

pilot, obligation to employ, XIV. 45.

policy. And see Insurance— policy.

assignment of. XIII. 380.

cancellation of. XIII. 466.

construction of. XIV. 1, 6, 11. 14, 15.

contract of indemnity, is a, I. 118: XIII. 150; XIV. 446.

deliverv of. not presumed conditional or an escrow, XIII. 419.

defined". XIII. 378.

explained by general opinion of merchants, may be, XIV. 46.

floating;, adjustment of loss under, XIV. 446.

goods on ship or ships to be declared, XIII. 471. 486—487.

illegality. XIII. 547—562; XIV. 533. 538, 539—540.
initiating of. the critical moment. XIII. 490.
insurable interest, need not specify, XIII. 314, 320—322.
loss bv perils, insured against, XIV. 106. »

"lost "or not lost," XIII. 530.
meaning of, XIII. 489.

mistake in. VI. 227 ; XIII. 472.

not vitiated ab initio by deviation, IX. 351.

37
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INSURANCE, MARINE— continued.

policy— continued.

several policies, limit of recovery, XIV. 489.

stamp on, XIII. 405, 467, n., 47 f, 489.

suing and labourhig clause, XIV. 247, 252—267, 268—271.
varyins^ from ship, XIII. 455.

voyage", XIII. 569; XIV. 50, 72, 179.

wagering, on foreign ship and cargo. XIII. 341, 342, 349, 351—356.

writing, must be in, in England, XIII. 444.

otherwise in America, XIII. 466.
" ports of discharge "' not named, course of vovage to be pursued, IX. 383.

premium, practice as to, XIII. 407, 413—417^, 418, 450.

risk determined at date of contract, XIV. 521, 527, 529.

fraud by insured, XIV. 532.

illegality of insurance, XIV. 538, 539—540.
innocent misrepresentation by insured, XIV. 530.

no insurable interest, XIV. 518.

over-insurance, proportionate return, XIV. 519.

return of premium risk determined at date of contract, XIV. 521,

527, 529.

not been entered on, XIV. 501.

warranty of convoy not fulfilled, XIV. 517.

repair, election by owner to, in case of damage, adjustment of loss, XIV,
448

"restraints of princes," XIV. 139, 143—145, 147; XIII. 672.

risk, abandonment of vovage, XIII. 650, 669—673.

"at and from." XIII. 581—587, 007—619.
" first arrival," XIII. 616.

presumption controlled by notorious usage, XIII. 616.

foreign port, XIII. 60S. 609.

freight, in ease of. XIII. 583—584.
goods taken on board at intermediate port, XIII. 582—583, 585.

particular port, open roadstead, XIII. 593.

wharves on adjacent' lake, XIII. 593.

usage to include limits of port. XIII. 587, 590—594.

warranty, is not a, XIII. 586, 612.
" at Sidney." meaning of, XIII. 594.

blockade is a " restraint." XIII. 672—673.

commence within a reasonable time, must, XIII. 615.

continuance of, until landing, XIII. 619, 620.

delay in sailing, XIII. 617—618.
determined before date of contract. XIV. 521. 527, 529.

disclosure of all information affecting. XIII. 491. 495. 499—501.
duration of, " after arrival," for thirty days, XIII. 646—647.

" moored twentv-four hours in good safety," XIII. 631, 637, 645,

648—650.
simulated papers, seizure for. XIII. 637, 640—641.

"till return." XIII. 647—648.
"first arrival," when implied. XIII. 616.

inception and duration of. XIII. 568—716.

landing bv lichler. XIII. 620—630.
late arrival of ship at loading port, XIII. 607, 609, 613, 615.

loading, from date of. XIII. 568. 569, 580—587.
"lost or not lost." XIII. 530. 616.

negligence of master or crew. XIV. 332. 337—339, 340—344.
not attaching return of premium XIV. 519.

port of destination in hands of enemy, XIII. 652, 668—673.

"port of discharge." XIII. 650.

release of underwriter, rule as to. XIII. 045.

"restraint." blockade is a. XIII. 672.

seaworthiness, no warranty of, implied at time of receiving cargo,

XIII. 619.

security of ship in port, a condition, XIII. 616, 618.



GENERAL INDEX. 579

INSURANCE, MARINE— continued.

risk — toiiti lined.

teniiination of, XIII. G19, 63L 641, 650, 652, 656.

transshipnient of cargo, XIII. 668, 669.

unreasonable delay in reaching port, XIII. 609, 612, 615.

running down-clause in policy, XIV. 313.

safe anchorage, statement as to, XIII. 535—536.

sailing, date of, materiiil, XIII. 491, 532.

"sailed,"' XIV. 175— 177.

river passage, XIV. 176.

sale at a price to cover cost, freight, and insurance, meaning of term,
XIII. 379.

salvage. See Salvage.
seamens wages, XIII. 335, 336, 340—341.

• seaworthiness of ship, warranty of, IV. 697; XIV. 49—71, 85, 86, 105;
XIII. 619.

competent master necessarv to. XIV. 340.

time policy, XIV. 85, 86, 89, 96, 98, 99, 101.

several policies, limit of recovery, XIV. 489, 493—496, 497.

shifting or successive cargoes, XIII. 595.

slaves, of, XIV. 295, 299.

"slip" agreement, expresses real terms of, XIII. 467, 471, 489—490.

effect of. XIII. 444.

evidence, how far admissible in, XIII. 467, 487, 489.

policv is a, if stamped, XIII. 489.

stranding, XIV. 187, 200.

successive insurances, American rule, XIV. 496.

"suing and labouring clause," XIV. 247. 252—267, 268—271, 448, 485.
tackle of ship burnt on Ir.nd, XIV. 30, 39.

time of vessel an iving, XIII. 530.

sailing, XIII. 530.

statement as to, XIII. 526, 569, 598.

time policy, warranty of seaworthiness, XIV. 85, 86, 105, 121— 125.
" touch and stay," meaning of, XI. 374, 382.

towage in river, insurers not liable for expenses of, XIV. 45.
usage, " at and from," XIII. 590.

importing incident, XIV. 43.

valued policv. XIV. 215, 219, 220, 222, 227, 232, 489; XIII. 594, 598, 603,
635, 681—693.

time policy. XIV. 222. 22.5—227.
voyage, deviation from, IX. 351. 365, 390, 396.
wagering policy on foreign ship and cargo, XIII. 341, 342, 349, 351—356.
Avar, effect of. on contract, XIV. 125, 136—137, 139; XIII. 557—562;

XXIV. 405.

Civil War of America, XIV. 138, 271.

•warranty, animals, of, against mortality and jettison, XIV. 296—304.
" at and from." is not a. XIII. 586.

convoy, to depart with, XIV, 177.

margin, in. XIV. 171.

mistake. XIII. 546.

neutral or national character of ship, XIV. 148, 149, 153—155.
representation distinguished from, XIII. 539, 540, 541—542, 546.
" sailed." XIV. 175.

seaworthiness of, XIV. 49—71, 340.

strictly pursued, must be, XIV. 174.

trivial matter. XIII. 546.
" will sail," event within control of insured, XIII. 534.

wharfinger, by, of grain for merchant, XIII. 441.

words of policy, rules of construction, XIV. 1, 6, 11, 14, 15.

INSURING SAFETY.
duty of. I. 235, 266, 345, 758; XVIII. 724.
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INTENT.
necessity of, to constitute crime, VIII. IG

—

59. .S'fe. Criminal Law,

INTENTION.
ambiguitv of word, XIV. 651.

interpretation of deeds in, XIV. 577, 582, 611—613. See, Interpretation.

INTEREST.
actions sounding in tort in America, when allowed in, !XIV. 564.

administrator charged with, II. 172; XIV. 574.

agent, when given against, II. 518; IX. 324; XIV. 560—561.

arrears of, recovery of. Statute of Limitations, XVI. 291, 292, 295, 297.

Attorneys and Solicitors Act, 1870, under, XIV. 588.

bill of sale, under, V. 110, 134.

claim to, should be clearly stated, XIV. 558.

common law, at, no right to interest on money, without contract. XIV.
540, 541, 543—545, 561.

compound, when charged, II? 174; XIV. 574, 576; XVIII. 144, 154—156.
contract, payment for goods sold, XIV. 540, 541.

repayment of monevs, for, no implied contruet for, XIV. 540, 546,

551.

contract to pay, when implied, XIV. 556—557.

costs, on, XIV. 559.

damages, by way of, XIV. 557, 560, 562, 563.

disbursements by solicitor, on, XIV. 558—559.

employing trust funds in trade, XIV. 575—576.

equitable claim on, XIV. 575.

evidence of, an agreement to pay, XIV. 557.

executors, when chargeable against, II. 172, 198; XIV. 574, 575—576.

fixed rate, none of, bv wav of damages, XIV. 560.

insurable, XIII. 150—400.'
judgment on, XVII. 365.

under Judgments Act, 1838, XIV. 559, 561.

jury may award as damages, when, XIV. 557, 560.

money pavable bv written instrument on day certain, XIV. 546.

mortgage," on, XVIII. 141—156, 160, 474. See Mortgage,
negligence, in actions for, XIV. 562.

partner not entitled to, on capital pending ascertainment of profits, XIX.
553.

penal rate of, XIV. 574.

policy of assurance, on, XIV. 559—560.

rate of, agreed by parties, a proper measure, XIV. 556.

rate of Court now 3, not 4, per cent., IX. 324; XIII. 5; XIV. 574.

rent, overdue, on, XIV. 562.

statute, when it may be given by, XIV. 557.

summary judgment, on summons for, XIV. 558.
" sums certain," meaning of, XIV. 558.

Tenterden's Act. XIV. 556, 557.

tort, in action of, XIV. 563—564.

trustee mixing trust funds with his own, XIV. 565, 571, 574, 575.

unli(|uidated contractual demands, on, XIV. 562.

unsettled account on, XIV. 562.

winding up, stops, from running, VII. 708.

wrongful working of minerals, XIV. 560.

INTEREST COUPLED WITH AUTHORITY. Sec Mandate.

INTERLOCUTORY INJUNCTION.
when granted, balance of convenience, XIII. 112, 115—117.
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" INTERLOCUTORY ORDER."
meaning of, X. 588.

INTERMEDDLING.
^vhat will constitute a person executor de son tort, XII. 70, 75

—

77.

goods of a deceased stranger, w.ith, XXI. 173.

mistake by, XII. 74.

INTERNATION.AL CONVENTION FOR PROTECTION OF INDUSTRIAL
PROPERTY. XX. 607.

INTERNATIONAL COPYRIGHT ACT, 1886. VII. 134.

INTERNATIONAL LAW.
alien. II. (U9, 653. G54. .SVe Alien.

ambassador, II. 696.

blockade, V. 183. Sec Blockade.
conflict of laws, V. 703—975. See Conflict of Laws.
domicil, IX. 689—810. Sec Domicil.

insurance, XIV. 125, 239, 271.

prohibits all intercourse between citizens of two belligerents inconsistent
with the state of war between their countries, XIV. 137.

INTERPRETATION OF DEEDS, ETC. XIV. 577—833. See Construction.

Act of Parliament, rules for interpretation of, XIV. 816, 818—822, 831—
833.

" alongside." XIV. 673.

ancient grant, ancient usage, XIV. 691, 693—696, 696—699.
" and " or. XIV. 643. 646, 647.

"British weight," XIV. 672.
" cargo," XIV. 670.

"cargo- load," XIV. 672.

conditions precedent. XIV. 674, 681—687, 688—690.

consideration, parol evidence, when admissible, to explain, XIV. 751—754.

conveyance mav be efTectual without habendum, XIV. 776—779, 784—786.

Crown grant, of, XXIII. 835.
" current funds." XIV. 672.

"cuts," XIV. 672.

provable by parol evidence. XIV. 737, 741.

date of deed is the date of delivery, XIV. 737.
" day," a working day, XIV. 669.

deed inoperative as feoffment may be good as covenant to stand seised,

XIV. 800.

demise, implied covenant for ouiet enjovment, in, restrained by express
covenant, XIV. 710, 712—713.

dependent or independent covenants, XIV. 690.

description, words of, general, XIV. 803. 804. 808—810, 813.
" designatio unius est exclusio altorius," XIV. 699.

effect "to be given, if possible, to a deed, XIV. 798—802.
ejusdem acneris clause, XIV. 717, 720—723.
" epidemics." XIV. 673, 674.
" equipment " of mine, XIV. 672.

Efjuitv, Court of, no greater latitude in the construction of wills than a
Court of Law has, XXI. 400.

estate tail, contingency, ultimate limitation, XIV. 638.

execution of another instrument contemplated, XIV. 724, 730—732.
"executory" trust. XIV. 733.

marriage articles in, or will, XIV. 734.
" expressum facit cessare taciturn." XIV. 699, 710.
" extrinsic evidence," admissibility, II. 707—739.
failure of deed to take effect in manner intended, XIV. 790, 795, 797.
falsa demonstratio, XIV. 803, 804, 809.
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INTERPRETATION OF DEEDS, ETC.— continued.

" fire by lightning," XIV. U72.

fixtures, conveyance of, XIV. 699, 707, 709, 710.
" for a year and so from year to year," XV. 637.
" fortlnvith." XIV. 686.
" freight," XIV. ()70, 672.

"furs," XIV. 671.

general clause, XIV. 717, 719—723.
general description, words of, XIV. 803, 804, 808—810, 813.
" good order," XIV. 073.
" good working order," XIV. 673.

grammar, rules of, to be applied, XIV. 655.
" gravel," XIV. 698.

habendum, deed of conveyance may be effectual without, XIV. 776, 779,

784—786.
propositions regarding, XIV. 787.

" heirs, female," XIV. 620.

"heirs of the body," XIV. 803.

immediately, to operate, or as executory contract, XIV. 800.

intention, ambiguous, meaning of, XIV. 651.

intention controls technical terms, XIV. 798, 800, 801.

intention gathered from whole instrument, to be, XIV. 577, 582, 591,

608—609, 611—613, 627, 655, 650.

intention to prevail, XIV. 654, 800.

notwithstanding untechnical language, XIV. 656.
" keeping a watch," XIV. 672.

land bounded by non-navigable stream of deed conveying, XXI. 605—606.
" level," in mining lease, XIV. 669.

limitations, of, XIV. 578.
" milk route," XIV. 672.
" mines and minerals," XIV. 669.
" more or less," XIV. 673.

mortgage, in form absolute, may be shown a mere indeniiiity, XIV. 754.

not to be laid aside as void, if, by any construction, it can be made good,
XIV. 800.

operative part of deed, when clear, not cut down bv recital, XIV. 755,

757—760, 766—769, 774.

when controlled, XIV. 769, 771—774.

ordinarv sense of words to be adhered to, unless leading to absurdity,
XIV." 577, 653. 655.

" pockets of hops," XIV. 669.

real and personal property, distinction between. XIV. 653—654.

recital of agreement does not create a covenant where there is an
express covenant, XIV. 774.

recital and operative part of deed, XIV. 614, 615.

recital controlled by operative part, XIV. 755. 757—760, 766—769, 774.

recital controlling operative part, XIV. 769, 771—774.

recital of consideration prima, facie evidence only, XV. 752.

repugnant dispositions, XIV. 798.

"right heir," XIV. 621.
" satisfactory " suit of clothes, XIV. 673.

scientific terms, use of, XIV. 650.
" season," XIV. 672.

settlement of, in America, XXIV. 185.

special words following general, XIV. 811.

"spitting of blood," XIV. 672.

statute of, XIV. 816, 818, 822; XVI. 35, 48.

"survivors," XIV. 655.

"tanning," XIV. 671.

taxation statutes, of, in America, XXIII. 105.

technical terms to have f heir proper legal effect given them, XIV. 653, BSd
"thousand," a, XIV. 669.
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INTERPRETATION OF DEEDS, ETC.— continued.

trade terms, XIV. (J56, tJtJ3, 667.

need not be ambiguous to be read as such, XIV. 666.
" ut res magis valeat quam pereat," XIV. 654, 800.

vested remainder, predilection of law in favour of, XIV. 602, 621.
" warren of conies," XIV. 698.
" waste lands," XIV. 698.
" week," a, XIV. 669.
" weekly accounts of work," building trade, XIV. 665, 668.
" whaling voyage," XIV, 672.
" wholesale factory price," XIV. 672.

wills, of, intent the cardinal rule, XIV. 654. Hee. Wills.

words which have acquired a particular signification, use of, XIV. 651, 653.

INTERROGATING DEFENDANT.
in action of slander, as to words, IX. 95.

INTERROGATORIES. IX. 529, 549, 551. See Discovery.

INTESTACY.
interest of next of kin under, XXV. 562.

title of Crown on, VIII. 150.

heir on, IX. 287, 289, 301. See Heir-at-Law and Descent.

INTESTATE'S ESTATES ACT, 1884. VIII. 167; X. 614, 671.

escheats, effect on, XVIII. 377.

INTIMIDATION.
forbidden, XVII. 294, 300.

INTOXICATING LIgUORS.
licence, costs of opposing, an appeal by municipal corporation, XVI. 635.
restrictive covenant, change in character of neighbourhood, XIII. 109, 111.

•inundations.
duty of Crown to protect realm against, XVII. 578.

"INVENTED WORD." XXV. 240.

INVENTION.
not same thing as discovery, XX. 236, 254.

INVENTOR.
true and first, XX. 4—160, 819. Bee Patent.

INVESTMENT.
change of, of purchase money under Lands Clauses Act, XXII. 253.
estate, of, duty of executors, II. 185, 186.

Lands Clauses Act, 1845, of purchase money of land taken under, XXII.
252, 253.

trustee, by, IL 185; XXV. 28, 29.

INVOICE. XXin. 349.

IRELAND.
call ordered in, enforcing, in England, VII. 691, 692.
justices of the peace may commit or fine for wilful insult to bench, XV.

138.

mortgage of land in, discharge of, XVIIi. 572.
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IRELAND— continued.

Petty Sessions in, power of adjournment to next Sessions, XV. 202.
Registry Acts in, XXI. 774, 795.

tacking, doctrine of, virtually excluded in, XVIII. 527.

tort, costs no action for, XXV. 184.

IRISH DECISIONS.

not binding on English Courts, XI. 667.

IRREGULARITY.
sale by mortgagee in, under Conveyancing Act, 1881. XVIII. 447.

ISSUE.

children construed as, when, X. 759, 769, 770, 772, 773.

devise to A. and his children or issue, X. 773, 776, 778, 779, 801.

"die without," X. 847, 850, 851, 852.

indefinite failure of, new rule of construction under Wills Act, X. 847,

850, 851, 852.
" issue, male," X. 854.
" issue, male, lawfully begotten," X. 853.

lawful issue, meaning of, X. 853.

use of, as affecting rule in Shelley's case, X. 753, 754.

Avill, meaning of, in, X. 758, 772, 773.

ITINERANT JUSTICES OF ASSIZE. XV. 12—24.

"JARNDYCE V. JARNDYCE."
the original of, XXI, 129—130.

JERVIS ACT. XV. 132.

JETTISON.
animals, of, warrant against, in policy, XIV. 296—304.

general average, in case of, XXIV. 414. See. General Average.

JEW.
marriage of, XVII. 125.

oath of, XI. 130, 141.

JEWELS.
gift of, XII. 434.

JOINDER OF PARTIES. I. 156—193. -SVe Abatement.

JOINT ACCEPTORS.
bill becoming property of one of several, IV. 515.

JOINT ACCOUNT.
money due on, in mortgage deed not notice of trust, XXI. <G8.

JOINT BOND.

absolute release of one releases all, XXI. 660.

JOINT CONTRACTORS.
estoppel against, XI. 13

—

14.
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JOINT DEBT.
attached, cannot be, XI. 699.

payment after judgment, benefit of judgment, XII. 839.

JOINT AND SEVERAL ESTATES IN BANKRUPTCY. IV. 110—120.

JOINT AND SEVERAL PROMISSORY NOTE. IV. 172—174.

JOINT DEBTORS.
judgment against one, merger, XVII. 366.

survivor, XVII. 366.

JOINT GRANTEES OF PATENT.
right of each to work without account, XX. 737.

JOINT PATENTEES.
rights of, XX. 737

JOINT TENANTS.
holding over after expiration of term. XV. 541. .

notice to quit by one of, XV. 662, 666, 667.

one may distrain alone, IX. 623, 633.

relation of landlord and tenant may create, between themselves, XV. 599,

60-1—606.

JOINT WRONGDOERS.
estoppel by, judgment against one of several, XI. 14.

JUDGE. XV. 1—53.

acting without jurisdiction, XV. 53.

appeal, erroneously refusing, XV. 53.

commit for disobedience, may, when, XV. 1.

contempt of court,

advocate, by, XV. 34.

America, in, regulated generally by statute, XV. 35.

appeal from committal for, XV. 33—34.

appeal to Privy Council. XV. 34.

barrister, by, XV. 141, 146, 151.

binding over, to be of good behaviour, XV. 138.

Colonies, in, commenting on pending proceedings, XV. 34.

committal and attachment, distinction between, XV. 33.

County Court, of, XV. 157—158.
Court of Pvccord, superior, sole judge of contempts against its dignity,

XV. 158.

disrespectful mode of address to Judge or jury, XV. 34.

document iuj manibus curine. cari-ying ofl", XV. 27, 28—33.

facts constituting, need not be set out in record. XV. 3(i.

Gascoigne, Chief Justice, referred to by Lord Selborne, XV. 33.

inherent power to punish for, XV. 35—36.

injunction, breach of, is a, XV. 282.

judgments for, reviewable in America, XV. 150.

Justices of the Peace, commitment for, must be for time certain, XV.
136, 137, 138, 139—140.

insulting behaviour to, in Court, XV. 138.

out of Court, XV. 138.

pendinsr proceedintrs, commenting on, so as to create prejudice, by,
XV. 34; XIX. 237.

public meeting, by language at, XV. 34.

refusal of witness to answer question, XV. 3—4, 11— 12.

suitor in person, by, XV. 34.



586 GENERAL INDEX.

JUDGE— continued.

contempt of court— continved.

technical, where, applications discouraged, XV, 34.

ward of Court, publishing proceedings relating to, XV. 34.

corruption, of, XV. 37, 4.5, 51.

counsel in a cause, who has been, XV. 47.

disbarring an attorney, XV. 51.

error of, XV. 52.

exceeding jurisdiction. XV. 47—48, 53.

inferior Judge, case of, XV. 51.

exemption from ci\ii liability, XVI. 37, 50.

inferior jurisdiction, of, liability of, XV. 51—53.

inherent power to commit for contempt, XV. 35—36.

interest of, in subject-matter of suit, XV. 47.

itinerant Justices of Assize, XV. 0, 13—20.

Justices of Assize, their origin and jurisdiction, XV. 6, 13— 14, 16—24.

malice by, in judicial capacity, not liable for, XV. 37, 47, 49—50.

motives of, cannot be the subject of judicial inquiry, XV. 50.

privilege for defamatory words absolute, VII. 728; IX. 50.

American rule, IX. 52, 53.

province of, XXIV. 129.

in action for defamation, IX. 116, 117.

removal of, in Crown Colonies for misbehavior or neglect of duty, XV. 47.

responsibility of, in America, to People, XV. 51.

search warrant, issuing, without proper preliminaries, XV. 52.

slander by, XV. 42. 44—40, 47, 49—50, 51.

supervisor, not entitled to same immunity as, XV. 53.

statute-barred offence, entertaining, XV. 52.

witness carrying off document in manibus curiae, XV. 27, 29—33.

witness refusing to answer question, XV. 3—4, 11—12.

propriety of question, for the Judge, XV. 12.

JUDGMENT. NfC Execution.

administration, for, II. 199—200.
Colonial Court, of, copy of, admissible in evidence, XI. 511—512.

conclusiveness, XI. 46.

creditor, not a purchaser within 27 Eliz., c. 4, XII. 353.

discretion of Court, II. 228.

costs, II. 228.

debts, II. 199, 205.

default, by, setting aside. III. 281.

estoppel by, XI. 1, 7, 9, 17, 40. .SVc Estoppel,

foreign, 11."^ 205; XI. 47. Hee Foreign Judgment.
copy of, aclinissible in evidence, XI. 511—512.

enforcing, in England, V. 725.

evidence to show grounds of, XI. 234—235.

in rem, V. 891; XI. 47.

estoppel bv, XI. 17—47. t<<r Estoppel.

nature and effect of, V. 899; XI. 44—45.
interest on. XVII. 365.

merger of remedy on contract, XVII. 364, 365, 366.

Prize Court, of, conclusiveness, XIV. 169.

unregistered, II. 200.

JUDGMENT ACT, 1838. XI. 676; XII. 342.

1864, XI. 079—G80.

sale of land under, XI. 680.

JUDICATURE ACTS, 1873, 1875.

ai)])ointment of receiver under, by way of equitable execution, X. 588,

609.
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JUDICATURE ACTS— continued.

discovery has not altered substantive as to, IX. 547.

purchaser for value without notice, XXI. 703, 700, 709.

effect of, on equitable rights, XVI. 237—240.
on parties to an action, I. 175, 179.

equitable waste, prohibits, IX. 489.

every court to administer every relief, legal or equitable, under, XXI. 722.

mandamus, under, XVI. 788.

merger by operation of law, as affected by, XVII. 377, 560.

JUDICIAL DISCRETION.
what is, XVII. 823.

JUDICIAL PROCEEDINGS.
privilege for, IX. 50.

American rule, IX. 52, 53.

JUDICIAL SEPARATION.
grounds for, XII. 800.

Summary Jurisdiction (Married Women) Act, 1895, under, XII. 810.

JURISDICTION. »S'oe Admiralty; Equity; Judge.

circumstances founding, V. 743; XI. 17.

conflict of laws, in case of, V. 703—740.

Court of Ciown Cases Reserved, of, VIII. 134. iSVe Criminal Law.
criminal, within territorial waters, V. 940, 973; VIII. 1.

in rem, to give res, must be within State or country, V. 929.

Judge acting in excess of, XV. 47—48, 53.

without, XV. 53.

Justice of the Peace, of, XV. 90—108. .S'ee Justice of the Peace.
wind up, to, VII. 564, 681. (S'ce Winding-up.

JURY.
challenge, America, in, XV. 63.

array or polls, to, XV. 57—58.

civil cases, in, in America, XV. 63.

Crown, by, XV. 00.

disallowance of, venire de novo, XV. 61.

felon}', on trial for other previous conviction, XV. 01.

grounds of, XV. 58—59.
no right of peremptory, to jurymen upon a civil action, XV. 54.
peremptorv, XV. 00.

trial of, XV. 01.

Crown, rights of challenge of, XV. 62.

evidence, where no reasonable, to go to, XV. 08—74.

exemptions from service on, XV. 57.

grand, XV. 50.

inspection of property by, XV. 62.

Judge in America no power to set aside juror peremptorily, XV. 63.
juror leaving Court wilnout permission, XV. 62.

Jury Detention Act. 1S97, XV. 03.

matters triable by, XV. 55.

non-suit on trial" by, XV. 04, 08—74.

number of, XV. 56.

obtained in Supreme Court (England), how, XV. 55.

province of Court extremely cautious not to infringe, XV. 73.
qualifications of. XV. 57.

scientific investigation required, XV. 55.

scintilla of evidence, meaning of, XV, 69.

separation of, XV. 62.
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JURY— continued.

special jury for, XV. 56.

balloting, for, XV. 56.

costs of, XV. 50.

mode of obtaining, XV. 56.

striking, XV. 56.

application should be in Chambers, XV. 56.

SAvearing of jurors, XV. 58.

tales, obtaining, XV. 62.

unfitness of juror, XV. 58.

A'erdict of, setting aside, XV. 69.

view by, XV. 62.

withdrawing case from, XV. 64, 67, 68—74.

JURY ACT, 1870. VII. 172.

coroner's disqualifications and exemptions, VII. 171.

province of, in action of defamation, IX. 116, 117, 123, 124, 127.

JURY DETENTION ACT, 1897. XV. 63.

JUS IN RE and JUS AD REM.
distinction, XXIV. 604.

"JUST AND CONVENIENT."
receiver appointed, where, X. 592, 611, 612.

JUSTICE OF THE PEACE. XV. 75—233.

act in execution of office, building police station, XV. 232.

action, liability to, for unduly detaining prisoner, XV. 192.

notice of, 'XV. 223, 232.

time for, XV. 232.

appeal, adjournment of, XV. 194.
" aggrieved person," who is, XV. 214.

form of, by " person aggrieved," XV. 212, 214.

appointment of commission, is usually by, XV. 83.

delegation of, by Crown, prior to 27 Hen. VllI, c. 24, XV, 75, 79,

82, 84.

determine. Crown may, XV. 83.

articles of the peace, exhibition of. XV. 108—126.
bail, duty in admitting to, XV. 230.

refusal of, without malice not a cause of action, XV. 230.

binding contemnor to be of good behaviour, XV. 138.

calling, a "rogue and liar," contempt, XV. 138.

clerk of, acting as solicitor for one of the parties does not disqualify,

XV. 93.

commission, appointed by, XV. 83.

commitment bv, indefinite period for, XV. 130, 137, 138, 139— 140.
'- until the further order of this Court," XV. 139—140.
witliout previous conviction, evidence should be taken in presence of

prisoner, XV. 172.

complaint, time for laying before, XVI. 545.

contempt, commitment for, by, must be for time certain, XV. 136, 137,

138, 139—140.
America, in, XV. 139.

insulting behaviour, remedy for, XV. 138, 139—140.

convictions, form of, under Summary Jurisdiction Acts, XV. 202, 205,
207—208.

adjudication, must contain, XV. 208.

alternative, offence stated in. XV. 208, 211—212.
legal offence, must disclose, XV. 207.

material facts should be all alleged, XV. 207.
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JUSTICE OF THE PEACE— continued.

convictions —- continiieil.
" or," use of, in indictment, XV. 212.

quashing, for want of proper, XV. 208.

signing of, XV. 208.

strictly pursued, must be, XV. 207.
time of offence, XV. 207.

order distinguished from, XV. 208.

coroner for the county, may be, XV. 87.

County Council, chairman of, is, virtute officii, XV. 83.

county justices acting -within city, XV. 87.

decision of, after hearing, not reviewable except by express statute, XV.
127, 131—132, 133.

delegation of power to appoint, by Crown, XV. 75, 79.

committee of magistrates appointed by Justices at Sessions, XV. 83.
detention of alleged offender, XV. 173, 192.

penalty, pending recovery of, XV. 192.

discretion to issue summons on warrant, XV. 127, 132.

disqualification of,

appellant in poor-rate case, XV. 93.

clerk acting as solicitor for one of the parties, XV. 93.

commoner of Epping forest, XV. 92.

draftsnnin of lease, on right to possession, XV. 94.

libel on, justice himself trj'ing, XV. 94—95.

license, justice writing to other justices, XX. 93.

refusal to grant, appeal, XV. 93.

municipal corporation. XV. 92.

pecuniary interest, XV. 91.

pilot, of, in complaint under Merchant Shipping Act, XV. 91.

presence of interested justice on bench, XV. 94.

rate payer, Xv. 92.

relationship, XV. 95.

salmon fishery landowners' association, member of, XV. 91.

subpoena served on, XV. 93.

subscriber to Society for Prevention of Cruelty to Animals, XV. 93.

trespass, fine for, going to justice, XV. 95.

vote not counted does not validate decision, XV. 94.

distress warrants, issue of, XV. 134— 135, 160, 1G3, 107—171, 172.

execution warrant, summons for, XV. 160.
false imprisonment by, XV. 192—193.
hear and determine, duty to, XV. 127, 133.

discretion, XV. 131,^134.

justices declining jurisdiction, XV. 131, 133.
mandamus to, XV^. 127, 133, 134, 135.

rule to, XV. 134.

vexatious proceeding, XV. 134.

honest mistake, XV. 232.

insulting beha\iour to, in Court, XV. 138.

Ireland, in, XV. 138—139.
interest, distiualification by reason of, XV. 87, 90.

pecuniary, however small, disqualifies, XV. 91.
jurisdiction of,

assault, where accused justifies under a claim of title, XV. 96, 97—99,
107—108.

contempt, to commit for, XV. 136—140.

entry on land, XV. 96.

exceeding, bona fide protection, XV. 215, 220—223.
gamekeepers, bona fide, assaul,ting tenant on his own land, XV. 101,

105.

honest mistake of, XV. 232.
house, claim by parish to recover, XV. 108.
issuing warrant for arrest pending appeal, XV. 231.
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JUSTICE OF THE PEACE— continued.

jurisdiction of — continued.

ouster of, XV. 90, 99, 101, 107—108.
claim of title must be bona fide, XV. 107.

possible in law, XV. 107.

reasonable foundation for, matter for justices, XV. 107.

non-navigable river, claim of public right of fishing in, XV. 107.

title to land in issue, rule in, in America, XV. 108.

trespass, accused justifies under a claim of title, whei'e, XV. 96, 97

—

99, 107—108.
game, in pursuit of, XV. 107— 108.

liability for undue detention of prisoner, XV. 192.

issue of distress warrant, XV. 232.

libelous comment on. Police Court proceedings. Queen's Bench Division no
power to attack for, on, XV. 138.

preliminary proceedings, in an indictable case, no power to attach
for, XV." 138.

maliciously acting, XV. 215, 223, 230, 231.

mandamus to, to hear and determine, XV. 127, 133, 134—135.

America, in, XV. 136.

complaint under, void by law, XV. 136.

ministerial act, to compel, XV. 136.

marriage solemnized by, XVII. 166— 167.

married woman, may commit, where contumacious, XV. 138.

meeting, probable disturbance of the public peace, XV. 126.

oath of allegiance, must take, XV. 86.

penalty for acting wlien unqualified, XV, 86.

bankruptcy, XV. 86.

notice of action, XV. 86, 223. 232.

Petty Sessions, power of adjournment, XV. 292.

protection of, XV. 215—233.
exceeding jurisdiction, bona fide, XV. 215, 220—223, 230.

notice of action, XV. 223, 232.

Protection of Justices Act, 1848, XV. 230—232.
Public Authorities Protection Act, 1893, under, XV. 232.

qualification of, XV. 85.
" charges and incumbrances," meaning of, XV. 86.

land purchased with trust funds, XV. 85.

penalty for acting without, XV. 86.

Quarter Sessions, Court of, a Court of Record, XV. 140, 141. See Quarter

Sessions,

recognizance of prosecution, taking, XV. 135.

relationship disqualifies, when, XV. 95.

revenue case, jurisdiction in, XV. 173.

reviewing decision of, XV. 127, 131—132, 133.

riot, duty of, as to quelling, XXIII. 120.

search warrant, power to issue, XXIV. 1.

sherift" disqualified from acting for county, as, during his year of oflftce,

XV. 84, 80.

signing conviction, XV. 208.

Summary Jurisdiction Acts, 1848, 1879, statutory forms of conviction,

XV. 202, 205, 207—208.
sureties to keep peace, applicant must satisfy justices that he goes in

fear, XV. 109, 122.

assault, jurisdiction to convict of, on, XV. 125— 126.

evidence not admissible in contradiction of articles, XV, 126.
• jurisdiction of, to require, XV. 108, 125— 126.

America, in, regulnted by stiituto. XV. 126.

libel against private individuals, XV, 125.
" pay no rent," XV. 125.

trespass by, distress warrant issuing for costs not adjudged, XV. 160.

unduly detaining prisoner, in, XV. 192.
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JUSTICE OF THE PEACE— continued.

vexatious proceeding, XV. 134.

warrant in nature of execution, summons for, XV. 160, 163, n.

America, in, XV. 172.

expiration of statutory period, XV, 172.

warrant of committal must be in writing, XV. 138.

JUSTIFICATION OF DEFAMATION. IX. 98—116.

particular instances must be given by defendant, IX. 98, 105, 112, 113,

115.

KING.

can do no wrong, the maxim explained, XXI. 191—192.

cannot be made defendant to action, I. 815, 817.

negligence cannot be imputed to, XXI. 196.

KING'S ENEMIES. XXIV. 361, 367—385.

KINGSDOWN'S ACT, LORD. II. 76—77.

KISSING.

damages for, VIII. 460.

female passenger, railway conductor, liability of company in America,
XVII. 277.

LACHES.
Crown, cannot be imputed to, VIII. 171, 177—180.

deceit, of complainant in action of, XII. 295.

fraudulent conveyance, does not bar right to set aside, XII. 348.

rescinding voidable contract, in, VI. 767.

LAKES.
American great, navigation on, XXIII. 631, 632, 648; XXIV. 216.
boundaries of, XXI. 606; XXIII. 190.

LAMBARD'S EIRENARCHA. XXIII. 34.

LAND. XV. 233—296. See Deed; Easement; Real Estate; Soil,

alien, incapacity to hold, II. 575.

assignees, of, right to sue covenantor, XV. 233.

base fee, when created, X. 794.

conversion of, VII. 1—65. See Conversion,
copyholds, disentail of, X. 799.

escheat of, X. 601.

covenant to lay out money in, XXI. 81, 95—99.

covenants which run with land, XV. 233, 243, 244—254.
American doctrine as to, XV. 250.

construction of, XV. 246.

restricting right of alienation, XV. 246.

equitable assignment, XV. 246.

cross-remainders, when applied in devise, X. 821, 822, 826, 831.
descent of. IX. 289. 301. Hee Descent,
devise of, X. 689, 773. See Devise.

elegit, what interests may be taken in execution under, XI. 677.

"estate" in will, will carry fee, X. 673, 678, 686, 687.

tail in, what words will create, X. 689, 714, 749, 750, 755—758,
801.

condition fettering right to enlarge into fee, repugnant and void, X.
782. 789, 790, 801.

consent of protector of settlement, X. 794.

Crown, disentailing right, qualified as against, X. 791.
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LAND— continued.

" estate " in will— continued.

disentailing deed, X. 796, 798.

heirship to, in England, IX. 287, 289, 294, 295.

holding of, by corporation, VII. 378.

Land Transfer Act, 1897, XVIII. 377.

notice, effect of, in case of, XXI. 806.

owner, authorizing works, under obligation to take precautions, XVII.

274.

withdrawing opposition to bill in Parliament by reiving on terms,

XXII. 42.

partnership, devolution of legal estate in, XIX. 483.

possession prima facie evidence of seisin in fee, XI. 541, 547—549.

protector of settlement, X. 794.

death, survivorship of power to consent, X. 794.

recovery of, action for, discovery in, IX. 513. »SVe Discovery,

remainder, in, vested or contingent, X. 803, 804, 810, 818, 819. See

Remainder,
rent charge, assignee of, not within 32 Hen. VIII., XV. 233, 243.

American rules as to, XI. 548—549.

Registry Acts, notice, XXI. 774.

riparian, XXI. 598; XXIII. 164.

sale of, delivered in execution, under the Judgment Act, 1868, XI. 679

—

680.

Shelley's Case, rule in, as affecting, X. 689, 714, 749, 750, 755—758. See
Shelley's Case, Rule in.

stream bounded by, usque ad medium filum, presumption, XXI. 598;
XXIII. 104, 165.

taking by railway company, XXI. 143—201.

title to, involved ousts jurisdiction of justices of peace in assault or
trespass, XV. 96, 97—99, i07— 108.

user of, restrictive covenant, XV. 254—284.

Wild's Case, rule in, as to devise of, X. 689, 773.

will of, what words will carry, X. 073, 682, 685, 687; XXII. 837; XXV.
466, 467—469.

workingmen's dwellings, for, VII. 379.

LAND AGENT.
commission, when earned, II. 527, 533.

LAND TRANSFER ACT, 1897.

Crown not bound by, XVIII. 377.

equity of redemption vests, under, in mortgagor's personal representa-
tives, XVIII. 377.

notice, effect of, in case of, XXL 806, 812—813.
'"void," meaning of, in, s. 7(2), XXI. 841.

LANDLORD AND GUEST. XIII. 118. Sec Innkeeper.

LANDLORD AND TENANT. Sec Lease; Rent.

agreement for lease coupled with possession, effect of, IX. 607.
for ten vears, may be good as agreement, though not by deed, VIII.

642, 646, 650, 651.

Agricultural Holdings (England) Act, 1883, XV. 616, 624.
agricultural tenancy, good husbandry, implied promise for, XV. 307, 314.

tenant must farm according to custom of country. IX. 4()5.

assignment, election of assignee to treat tenant as trespasser, XV. 626,
630.

landlord, bv, where premises held on tenancy from year to year, XV.
626. 628—637.

mortgagee, to, XV. 637.

underlease of whole term operates as, XV. 497.
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LANDLORD AND TENANT— continued.

coiuiiieiuement of term, XV. 345—349, 459—4G5, 590, 593, 595—596.

coal plate inseeine in public footway, XV. 335, 338.

Conve^'ancing and Law of Property Acts, ISSl, 1892, as affecting, IX.

470.

covenants. See Lease — Covenants.
to repair, IX. 409, 484. See " Repairs," infra,

custom as affecting contract between, VIII. 350; XV. 307, 542—558.

dangerous premises, liability of owner or occupier respectively, XV. 328,

339. 341.

area grating, XV. 340.

coal plate insecure, XV. 335, 338, 341, 343.

knowledge of landlord, XV. 342.

porch unsafe. XV. 341. 343.

sloping loof discharging snow, XV. 341.

shelves in shop falling on customer, XV. 342.

warehouse overloaded. XV. 343.

weeklv tenancv, XV. 340—341.
whar/, defcctixe. XV. 341.

" demise " implies covenant for cjuiet enjoyment, IX. 450.

express covenant, XIV. 710, 712, 715.

for title, XV. 314.

destruction of premises by fire, payment of rent, XV. 483, 484, 485, 496.

distress, IX. 318, GOl—677; XV. 315—321. See Distress,

emblements, landlord entitled to, X. 399.

estoppel as to title, XL 73—77; XV. 297-300.
ceases when relation ceases, XV. 305.

entry under lease essential to, XV. 306.

expiration of landlord's title, tenant may show, XV. 302, 306.

mortgagee intervening, XV. 302—303, 304.

principle of. XV. 303, 304, 306.

eviction, XV. 290.

execution creditor postponed to landlord, XI. 663.

expenditure by tenant on landlord's land, landlord lying by, XV. 416—417.

fences, non-repair of, XV. 334.

fire caused by negligence of tenant, XV. 314.

fitness, no implied undertaking by landlord that house shall continue

fit, IX. 453, 459.

fixtures, XII. 193.

following goods removed to escape distress, XV. 615.

forfeiture, XV. 561. See Lease.

Frauds, Statute of, tenant no possession under agreement void by, XV.
596, 598—599.

furnished house or apartments, warranty as to fitness, IX. 436, 438, 439,

455, 458, 459.

holding over bj' tenant, IX. 465; XV. 586, 593, 595.

terms of new tenancy, XV. 586, 590.

Housing of the Working Class.es Acts, 1885, 1890, IX. 453.

hurricane, damage to demised premises by, XV. 496.

joint tenants may create relation of landlord and tenant between them-
selves, XV. 599.

lease. See Lease.

letting premises in dangerous condition, XV. 328, 334, 341.

mortgagee may intercept rent by notice to tenant, XV. 637.

negligence of tenant causing fire, XV. 314.

new tenancy, when implied, XV. 586. 590, 593, 594.

notice to quit, XV. 616, 619—620, 621, 638.

acceptance of rent after, XV. 585.

Agricultural Holdings (England) Act, 1883, under, XV. 616, 624.
" at twelve at noon," XV. 624.

clear and unambiguous, must be, XV. 651.

day for, XV. 595.

38
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LANDLORD AND TENANT— eoiitiniied.

notice to quit

—

continued.

denial by tenant from year to year of title of landlord's successor,

X. 052, 655, 656.

follow strictly terms of process, XV. 568, 572, 573.

joint tenants, by one of, who have made a joint demise, XV. 662.

lease for year or term, certain, not necessary in case of, XV. 616,

625.

length of. Agricultural Holdings (England) Act, 1883, under, XV.
624.

common law, by six months, XV. 616, 625.

mistaken debt, given for. XV. 656, 657. 661.

surrender in future, validity of, XV. 661.

tenancy commencing on one of quarter days, XV. 624,

ends on expiration of, XV. 668, 671.

from year to year, in case of, XV. 616, 624, 625—651.

parol acceptance of invalid notice to quit, XV. 638, 644—651.

nuisance, landlord concealing a, IX. 453.

privies, uncleansed, XV. 339.

propertv tax, payment of rent to landlord without deduction of, XV.
322, 325.

Public Health Acts, 1875, 1891, as affecting landlord, IX. 453.

purchase by tenant, adverse title of, XV. 305.

execution sale against landlord on, XV. 305.

mortgage on premises of, XV, 305.

quit, notice to, acceptance of rent after, XV, 585.

re-entry by landlord. XV. 559—500.

right of, qualified by Conveyancing and Law of Property Act, 1881,

IX. 470; XV. 58.5. tice Lease,

removal of goods to avoid distress, IX. 643, 049.

rjnt. 8ee Rent.
repairs, agreement by landlord to do, IX. 455.

common stairway, IX. 458.

compensation for neglect of, XV, 768.

covenant to repair. IX, 469. 484, 485.

and leave in repair, IX. 469.

dangerous premises, liability, XV, 328. 329, 333, 335, 339—343.
notice, on, IX, 469; XV. 583.

obliges tenant to rebuild on destruction by fire, IX. 465.

reasonable time after disrepair, must be complied with, XV. 584.

runs with land, IX. 484; XV, 234, 254.

under tenant by, IX. 487.

Convevancing and I.aw of Property Act extends reversioner's right

to sue for, IX. 409; XV, 585, 768.

custom as affecting, IX, 405.

executor may sue for breach of covenant to, IX, 470.

fences, of, XV, 334.

fire, where damage causo'd by accidental, IX. 436, 438, 452, 473.

forfeiture for non-, XV. 582, 584—585.

further time, agreement to allow, XV, 582.
" habitable repair " same as good rejjair, IX, 485.

landlord not impliedly liable for, IX. 430, 452, 453; XV, 314,

liability, landlord, of, for non-repair to third parties, IX, 454,

tenant of, XV, 313—314.
under co\ enant for, where accidental fiie, IX. 430, 465,

measure of damages for neglect of. IX. 486.

in arriving at. age and class of demised premises to be taken into

consideration.' IX. 474. 476. 478. 481. 484, 487.

neglect by landlord to do. IX. 455. 485; XV. 328. 329, 335.

no implied ol)ligati()n by landlord to do. IX. 430, 452, 453; XV. 314.

non-repair, forfeiture for, XV, 582, 584—585.



GENERAL INDEX. 595

LANDLORD AND TENANT — coutluued.

repairs — (oiitinncd.

notice to repair, IX. 469; XV. 583.

acceptance of rent pending, XV. 582, 584—585.

. must specify particular breach complained of, XV. 585.

nuisance, landlord concealing a, IX. 457.

old premises, IX. 474, 476, 478, 484, 487.

snow and ice on exterior steps of tenement, IX. 458.

tenant for life, by, IX. 472.

from year to year not liable for dilapidations except by special

agreement, IX. 463, 472.

bound to keep premises wind and water tight, IX. 468.

tenantable repairs, what are, IX. 468, 473, 485.

third party notice, XII. 844, 845.

rights of landlord paramount to those of execution creditor, VI. 663.

ruinous chimney stack, XV. 329, 333, 334.

snow and ice on steps of a tenement-house, IX. 458.

sufferance, tenant at, who is, XXV. 1, 6, 7—9.

tenant, holding of, is in Maine and Massachusetts, XV. 595.

surrender by lessor obtaining possession of residue of term, IX. 615, 622.

See Lease,

tenancj' at will de'termined by demand of possession, XV. 671, 672, 673

—

675.

tenancy from year to year, when implied, VIII. 651, 652; XV. 586.

tenant from year to year, dilapidations, not liable for, unless under
special agreement, IX. 463, 472.

disputing title of landlord's successor, XV. 652, 655, 656.

husbandlike manner, bound to use premises in, IX. 463; XV. 313.

notice to quit, XV. 616, 638.

terms of tenancy where tenant ho'ds over, XV. 329, 333—334.

title of landlord, tenant estoppea from disputing, no action for eject-

ment or trespass, XL 73—77; X7. 297, 299, 301; XVIIL 126.

trap door over cellar out of repair, damage by, XV. 334.

underlease of whole term operates as assignment, XV. 497, 498, 499.

to commence on expiry of existing underlease, XV. 499.

void lease, status of tenant enteiing under. VIII. 651.

warranty, none, by landlord as to fitness of premises, IX. 436, 438, 439,

453, 455, 459.

otherwise under Housing of Working Classes Act, 1890, IX. 453.

waste, IX. 460, 472. See Waste.
will, tenant at, who is, XXV. 3, 6.

LANDS CLAUSES CONSOLIDATION ACT, 1845.

arbitrator, jurisdiction of, under. III. 455.

award under. III. 503.

compensation for breach of covenant, XV. 806—807, 808.

costs under, XXIL 251, 256.

damage claimable under, XVI. 555.
" hereditaments " in, right of way, XXII. 262.

"house" in, XXIL 259, 263.

"land situate in a town," XXIL 342.

larceny may be committed though no property to steal, VIII. 52. See
Criminal Law.

mortgaged land taken under, XVIIL 141.

public company whose act incorporates may inflict injury, VII. 380.

railway company taking lands under, XXII. 143—201. Sec Railway.

must proceed strictly under Acts, XXII. 290.

redemption of mortgages of land taken under, XVIIL 572.

tenant for. life receiving moneys as trustee for the persons entitled to
the inheritance, XXIL 57.
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LAPSK. XXV. 546, 547.

LARCENY ACT. XVI. 1—10.

America, in, owner may recover stolen goods or their value without con-
viction of felon, XVI. 7.

authorized, liability of, XVI. 7—9.

" goods," meaning of, in Sale of Goods Act, 1893, XVI. 6.

negotiable instruments not within, XVI. (J.

notice of action under, XIX. 201.

revesting, date of, X\l. 7.

Sale of Goods Act, 1893, XVI. 6; XXIII. 250—251.
stolen goods revesting, on conviction, in true owner, XVI. 1, 2, 4—5;

XXIII. 243.

doctrine as to, in America, XVI. 7.

LATENT AMBIGUITY.
evidence to explain, II. 718, 724, 725, 736; XI. 224—225.

LATENT DEFECT IN CHATTEL. XXIII. 481, 487, 493.

LAW.
consists of two parts, body and soul, the letter the body, the sense or

reason the soul, XXII. 74.

LAW OF PROPERTY AMENDMENT ACT, 1859. XXI. 551.

"LAY DAYS."

meaning of, IX. 204, 213. See Demurrage.

LEASE. And sec Demise; Landlord and Tenant; Surrender,

agent, by, authority need not be in writing, XV. 350.

misrepresentation of authority, XV. 417.

agreement for, coupled with possession, effect of, IX. 007; XV. 366—367,
768.

covenant to assign, not usual or proper, in, XV. 088, 701—703. See
" Covenant," infra,

material terms, must state all. XV. 343, 344, 358.

part perfoimance, XV. 308.

ten years, for, may be valid as agreement though not by deed,
Vlil. 042, 040.

tenant in possession under, where void under Statute of Frauds,
status of, XV. 590, 598—599.

agricultural, custom of country as affecting, IX. 465.

glass houses, erection of, XV. 313.

implied promise for good husbandry, XV. 313.

assessments, covenant to pay, XV. 709—715.

assignment,
action for rent against assignee, apportionment, XV. 704, 707—709.

.
assignee, by, XV. 505, 509, 510.

condition against,

assignee, with consent, cannot urge, XV. 582.

assignment for benefit of creditors, XV. 581.

breach of, lessor may maintain ejectment for, XV. 573, 574,
578—579, 581.

consent of lessor, XV. 574, 580—581.
public policy, may be void as against, in America, XV. 581, 782.
reassignment to lessee, XV. 581.

sale in bankruptcy, XV. 581.

without consent, not a usual or proper covenant to an agree-
ment for a lease, XV. 088, 09.3—097, 098, 099.

" first had and obtained," forfeiture, XV. 769, 775.
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LEASE— continued.

assignment— continued.

consent not to be arbitrarily withheld, XV. 769, 770—782. >

Conveyancing and Law of Property Act, 1881, under rent and cove-

nants, run with reversion, XV. 708.

covenant against, not a usual covenant, XV. 699, 700—70.3.

assigns, not being mentioned in agreement, does not warrant in-

sertion, XV. 7C3.

covenants, express and implied, as affecting, XV. 511.

distinction between, and sub-lease, XV. 500.

effect of 32 Hen. VIII, c. 34, XV. 233.

extended by Conveyancing and Law of Property Act, 1881, XV.
249.

forfeiture for, without consent, XV. 770, 771—782.

waiver of, XV. 783.

liability of assignee, XV. 502, 503, 504—505.
lives, for, does not import undertaking that lives in existence, XVI.

10, 14—15.
privity of estate, liability of assignee by reason of, XV. 501, 502, 505.

reservation of a reversion in lessor, necessary in America to consti-

tute, XV. 500.

transfer of lessee's estate is an, XV. 502.

underlease of part of premises not an, XV. 502.

underlease for whole term operates as, XV. 497, 498, 499, 501.

to commence on expiry of existing underlease not an, XV. 499.
underlease for less than whole term not an, XV. 502.

building on landlord's land by tenant, effect of, XV. 375.

charity lands, of, XV. 417, 424—428.
concurrent leases, doctrine of, XV. 435.

commencement of term, XV. 343—359, 459—465, 590—594, 595—596.
contract contained in several writings, connection of, by reference, XV.

357.

covenant,
Act of Parliament, effect of, on, XV. 808, 809.
" all taxes, rates, duties, and assessments whatsoever," to pay, XV.

712—713.
defective drain, XV. 712, 713.

paving, XV. 712.

street improvements, XV. 714.

water rate, XV. 714.

assessments, to pay all assessments deductible from rent, under Act
of Parliament, XV. 709, 711, 712—713, 714—715.

assign, not to, without consent, XV. 574, 580—581, 769, 798. See
"Assignment," supra.

" assigns," meaning of, in a covenant, XV. 799.
build, not to, land taken by railway company under compulsory pow-

ers, XV. 798.

coals, to supply, XV. 686.

continuing, waiver of breach, effect of, XV. 790, 796—797, 798.
exception in a lease may be a, XV. 687.

forfeiture, on bankruptcy or alienation, XV. 703.
impossibility of compliance, XV. 809.

act of eminent domain or sovereignty, XV. 809—810.
intention of the parties to prevail, XV. 686, 687.

mining lease, " usual and customary," in forfeiture clause, XV. 703.
re-entry proviso for other cause than non-payment of rent, XV.

703.

no technical words necessary to constitute, XV. 076, 679, 683, 685,
686, 687—688.

not to assign non-disclosure of, held a bar to specific performance,
XV. 703.
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LEASE— continued.

covenant— continued.

not to assign non-disclosure of— continued.

not a usual and proper covenant in an agreement for a lease,

XV. G88.

not favoured in America, XV. 703.

notice under, suspends right of forfeiture, XV. 760, 7G2—763, 767—
769.

"provided and . . . upon the express condition that,". XV. 686.

public house, lease, XV. 702.

quiet enjoyment, for, XV. 716—760.
" demise " implies, XV. 743, 752, 757, 759.

disturbance, damages for. XV. 723, 732—737, 738—743.
unlawful acts, by, XV. 716, 719—722.

duration of, limited by lessor's own estate, XV. 752, 754.

executors, right of action against, XV. 743.

meaning of, XV. 723.

mortgagee ejecting mortgagor's tenant, XVIII. 126.

not implied from mere relation of landlord and tenant, XV. 752,
756.

as to America, XV. 760.

runs with land in America, XV. 251, 252.

rebuild, to, passing of act prohibiting rebuilding, XV, 809.

recital in a lease may be a, XV. 687.
" rendering rent," XV, 686.

renew lease, to, if premises kept in repair, XVI. 15, 19—22. See
" Renewal," infra,

repair, to, XV. 245, 760—811.
running with land, XV. 245.

specific performance, when a bar to, XV. 703.

"taxes and assessments," improvements, betterment, XV. 714.

"taxes, duties, and public dues," taxes for betterment, XV. 714.

tenants in common, benefit of, in demise by, XV. 435, 436, 442—445.
." yielding and paying " rent, XV. 686.

custom,
applies, when proved, to all holdings of the country, XV. 556.

country of, must be read into farm lease, unless excluded, IX. 465;
XV.'542, 548, 555, 558.

crop taking more than one year to mature, XV. 547.

foldage, XV. 554.

tenant, right by, XV. 548—558.
wav-going crops, for tenant to have after expiration of his term,

XV. 542, 548, 556.

obtains in America, how far, XV. 556—558.

dangerous premises, XV. 328, 334, 339.

date <f agreement not date of lease, XV. 351—352.

"demise" implies covenant for quiet possession, IX. 450; XV. 743, 750

—

752, 754—760.
" demise " of premises in possession of third party, XV, 359—360, 366.

disclaimer by trustee in bankruptcy, XVI. 23, 24, 27, 32—46, 47—48.
assignee in bankruptcy not liable in America, unless he has taken

possession of premises, XVI. 48.

assignee, of, does not discharge original lessee, XVI. 23, 24, 26—27.

discretion of Court, XVI. 47.

interpretation of statutory enactment, principle of, XVI. 48.

lessee, liability of, after, XVI. 23, 24, 26—27, 32—46, 47—48.

distress, IX. 601—677, 318. See. Distress,

duration of terjn. XV. 458—465.
impossible date construed as delivery, XV, 464.
" now last past," XV. 459.

stated in alternative, II. 756; XV. 458.

eviction, different classes of, XVI. 811.
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LEASE— continued.

expiration of term,
deliver up vacant possession, duty of lessee to, on, XV. 536, 537, 540,

541.

holding over, after, IX, 465; XV. 568.

tacit reletting, XV. 590.

commencement of tenancy, XV. 590, 592.

re-entr^', proviso for, XV. 593.

undertenant holding over, rights of lessor, XV. 536, 537, 539—540,
541.

joint undertenancy, XV. 541.

original lessee liable for rent, XV. 541.

unintentional holding over, XV. 541.

"for a year and so from year to year," XV. 637.

forfeiture,

acceptance of rent operates as a waiver of, XV. 783, 787—789, 790.

pending notice to repair, no waiver, XV. 582, 584, 585.

assignment without consent, XV. 769, 770.

optional to lessor, XV. 567.

non-repairs, for, XV. 584, 585.

proviso for, XV. 561, 563—566.
relief against mistake, for, XV. 777.

under Conveyancing and Law of Property Act, 1881, IX. 470;
XV. 585, 767—768.

suspended, pending notice to repair under covenant, XV. 760, 762

—

763, 707—769.
" void " read " voidable," XV. 561, 562—566.

Frauds, Statute of, agreement for, to satisfy, XV. 343, 344, 345, 368.

See Frauds, Statute of.

habendum, XIV. 579.

holding over by tenant, IX. 465; XV. 536, 586, 593, 595.

illegal purpose for, XV. 473—483.
boiling oil and tar contrary to the Building Act, 25 Geo. Ill, XV.

473, 480—482.
bowling alley, to use as, XV. 482.

brewing drugs, sale of, prohibited, XV. 479.

loan of money by wav of bottomry on foreign ships, XV. 478.
"log cabin," for,"XV.'483.
prostitution, for, XV. 482—488.

joint demise, recovery of rent, XV. 445.

Limitations, Statute of, lease void ab initio, XV. 417, 424—428.

mining lease, construction, II. 765; XV. 561; XVII. 674, 723, 725, 732,

744, 755, 766. See Mines and Minerals,
covenants in, XV. 703.

Settled Land Act, under, IX. 493; XVIL 758.

mistake in date of letter, parol evidence to correct, XV. 357.

mortgagor, in possession by, XV. 304; XVIII. 123, 124—128. See. Mort-
gage.

notice to determine. And see Landlord and Tenant— Notice to Quit,
must follow proviso in lease strictly, XV. 568, 572, 573.

statutory privilege, in case of, must conform to statute, XV. 573.
occupation under void " demise," VIII. 646, 651.

partnership, renewal. XV. 457; XIX. 570, 579, 597.
per verba de prsesenti ipsa locatio, XVIII. 93.

power, under, lessee in possession, tenants at will in occupation, XV. 429,
432—435.

unusual proviso in, IX. 455.

validity of terms of lease, IX. 455.

previous lease, effect, XV. 359.

re-entry,

bankruptcy of lessee for, XV. 703.
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LEASE— continued.

re-entiy— cout'uiued.

"breach" of covenant for. XV. 581.

omission to repair, XV. 581.

. express condition necessary for, XV. 559—560.
" failure to perform," negatives covenant, XV. 581.

"non-observance" of covenant, XV. 581.

non-payment of rent, no power of, for, without express condition,

XV. "559.

non-repair, agreement to allow further time, XV. 582, 584—585.

proviso for, attaches on a tacit reletting, XV. 593.

rent must be duly demanded, XV. 560.

right of, qualified' by Conveyancing and Law of Property Act, 1881,

IX. 470; XV. 585, 767—768.
waiver of right of, XV. 783.

renewal, confidential clerk or agent, by, XV. 457.

covenant for, not obnoxious to rule against perpetuities, XV. 248.

partner, bv, XV. 457; XIX. 570, 579.

repair, condition precedent, XVI. 15, 19—20, 22—23.
trustee, by, in his own name, XV. 455—457.

rent. Limitations, Statute of. does not apply lo, incident reversion under

lease, XV. 465, 472. .SVe Rent,

repair, covenant to, XV. 245.
" demise " by tenants in common, XV. 435, 436, 442—445.

neglect of landlord to, under, remedy of lessee, IX. 455, 485. See

Landlord and Tenant— Repairs,

seal, under 32 Henrv VIII, c. 34, XV. 249.

settled estates, under, IX. 456, 493.

Settled Land Acts, under, IX. 456, 493.

specific performance of, XVII. 817.

surrender,
agreement for necessary, XV. 524, 525.

cancelling of a lease not a, XV. 526, 528—535, 536.

consent of lessee to new lease by lessor, not in itself a surrender,

XV. 522, 524.

covenant for, in good repair, not waived by surrender before end of

term, XV. 525.

in futuro, validity of, XV. 661.

landlord receiving key and using.it, XV. 523.

lessee giving up possession to a new lessee, XV. 524.

lessor obtaining possession of residue of term, IX. 615, 622.

new lease to work a surrender of old, must be valid, XV. 536.

offer to surrender, XV. 525.

operation of law, by, XV. 512, 515—517, 518—522.
meaning of, XV. 522—523.

oral agreement for a term longer than a year not a surrender of an
existing written lease, XV. 525.

sealed agreement for, a valid, XV. 536.

sealed lease may be surrendered by parol agreement, XV. 536.

vacating premises not equivalent to, XV. 523, 525.

tenant for life, by, without power to lease, XV. 446, 448.

remainderman accepting rent, effect of, XV. 446, 448.

tenants in common, by, XV. 435.

term, duration of, stated in alternative, rights of lessee. XV. 458.

terms, all material, must be stated in agreement for, XV. 343—344, 358.

title, lessee's, constructive notice of lessor's, XXI. 752, 754.

underlease of whole term, an assignment, XV. 497—502.

of less than whole term not an assignment, XV. 502.

of part only of premises not an assignment, XV. 502.
underlessee, covenant to repair by, IX. 487.

unusual proviso in lease made under power, IX. 455.
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LEASE— continued.

*^void" construed voidable, XV. .561, 562—566, 567.

is evidence of tenancy from year to year, XV. 449, 452—455.
vearly tenancv, effect of possession under, where lease void, VIII. 650,

651; XV. 446, 590.

commencement of, XV. 586, 590.

ending of, XV. 626, 638, 652, 656, 657.

LEASEHOLDS.
dedication of highway by leaseholder, XII. 520,

liabilities in respect of, provision for, by executors, II. 170.

limitation, giving estate tail in freeholds gives, absolutely, X. 754.

notice by purchaser of lessor's title, XXI. 759—760.

sale of specifically devised, by executor or administrator to pay debts,

IL 137.

LECTURES.
copyright in, VII. 72.

no dedication of an invention to the public, XX. 583, 605.

LEGACY.
abatement of, IIL 185.

ademption, II. 18—56.

advance of, II. 27.

annuity, a general, III. 188.

attachment of, XI. 700.

charge on realty, XXV. 781.

debts of, II. 22.

executor, to, XIL 13, 10, 18—20.
false assumption of character, XXV. 487, 494, 499.

motive of gift, XXV. 499—500.
false description, XXV. 480.

"husband," XXV. 500—501.
" widow," decree of nullity, XXV. 489.

wife, XXV. 500, 501.

gift over, XXV. 593, 613, 676, 687, 697, 706.

infant, to, carries interest, XIII. 1, 3—6, 8—12.

lapse of, XXV. 480—546, 687. '

legitimacy, effect on, XIII. 6; XXV. 501.

negroes, of, II. 37.

parol evidence to explain, II. 73.5—739.

parent, by, or person in loco parentis, ademption, II. 27, 36.

payable out of copyhold's failure, XXV. 487—488.
primarily out of personal estate, II. 234.

satisfaction by advancement, II. 264.

substitution, XXV. 705.

tax on, in America, XXIII. 10,5—106.
vesting, XXV, 590, 593, 597, 601.

LEGAL ESTATE.
getting in, X. 545, 567, 568, 569.

bare trustee, from, X. 568.

mortgage and trust, in case of, XVIIL 238, 240—243, 520—521.
purchaser for value without notice taking, prior equitable estate, XXI.
728—729.

LEGAL TITLE.

prevails, equities being equal, X. 544.
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LEGITIMACY.
adoption as fixing status of child in America, V. 7G9.

declarations as to, by parents, admissibility, XI. 518, 523, 539, 540.

as evidence of conduct, XI. 518, 52!)—533, 534—539, 540.

domicil, at what time inquired into, V. 7(jO, 7(il.

heirship to English land, V. 747, 748, 702, 703, 704, 700.

land in England depends on, IX. 289.

legitimation of ante-nati by deathbed marriage in Scotland. XI. 350, 398.

Mohammedan marriage, V. 840, 847.

real property in America, title to, by, V. 704, 707. 708, 770.

Scotland, person born in, V. 705, 707, 708.

status of. as depending on legitimatio per subsequens matrimonium deter-

mined by law, of father's domicil, V. 747, 703; IX. 783, 807.

LEONARDS', LORD ST., ACT.

executors' liability,

bankers, brokers. &c., for, II. 185.

funds and securities received, for, II. 198.

leaseholds, for, II. 170—171; XII. 00—01.

LESSEE. VIIL 642, 646. aSVc Lease (uid Landlord and Tenant.

LESSOR. VIII. 642, 646. !^ee Lease (uid Landlord and Tenant.

LETTER.
aeceptance of offer bv, VI. 80, 88, 89, 90.

contract by, XXIIL 230, 235—242.
whole correspondence must be looked at, VI. 155, 168.

date of. XL 330, 345.

defamation in letters, all must be set out, IX. 95.

private, copyright in, VII. 73, 77.

LEVANT AND COUCHANT.
common for cattle, X. 272, 273.

LEVEL CROSSING.
contributory negligence. XIX. 202—203.

duty of railway company, XVIII. 709—711.

LEX FORI.

action on French bill of exchange in Scotland, period of prescription, V.
930.

determines remedies, V. 930, 942, 944.

the sufficiency of the causes for dissolving a marriage, V. 721.

Frauds, Statute of, and, V. 943.

set-off, V. 943.
* Statute of Limitations, V. 930, 942, 943.

LEX LOCI.

bankruptcy, effect in cases of, II. 88.

contractus, V. 848.

prima facie governs, V. 809. 880, 887, 890.

governs administration, II. 78, 88.

marriage, as to forms dependent on, V. 783.

performance, of, governs liability of acceptor of bill of exchange, IV. 287.

LEX RHODIA DE JACTU. XXIV. 425. -S'ce General Average.

LIBEL. IX. 1—195. See Defamation.
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LIBEL LAW AMENDMENT ACT, 1888. IX. 37, 73, 74, 94, 192.

LICENCE.
agreement specifically enforceable, XVI. 75.

consideration based on valuable, revocability, XVI. 76.

damages for revocation, XVI. 75.

demise or, rating, XXII. 449.

drain, to make and use, XVI. 75.

duty of care to licensee, XIX. 60.

easement and, X. 11; XVI. 80.

estoppel as affecting patent, XVI. 77, 78, 79.

exclusive, by deed, non-payment of royalty, revocation, XVI. 64.

intention to give, XII. 795.

executed within a reasonable time, must be, XVI. 81.

grant, may be "coupled with, XVI. 54, 55, 62.

interest coupled with, XVI. 56, 80.

marriage by, XII. 756.
" knowingly and wilfully intermarrjdng without," XII. 756.
particular church, for, XII. 756.

mine, to, XVII. 775. See Mines and Minerals,
naked, XVL 61.

neutral, to, to trade, XIIL 569.

not a grant, XVI. 62.

opera ticket, XVI. 59.

parol, by, XVI. 79.
'

part performance as affecting, XVI. 77.

patentee, by, exclusive claim to revoke, XVI. 64, 69—70, 72—74.
invention anticipated, recovery of royalties, XX. 752.

races, to attend, XVI. 49.

railway passenger who has paid his fare, removal of, XVI. 76.

remove hav, to, XVI. 61.

revocability, XVI. 49, 54, 60, 72—74, 80—81.
sack coals, to, XVI. 58, n.

unexecuted parol licences without consideration revocable, XVI. 76.

LIEN.

accountant, of, XVI. 111.

agent, of, limits insurable interest, XIII. 265.
agister, of, IL 547, 550; XVI. 112.

agreement, arising out of. atfecting possession, XVI. 144.
arises, how, XVI. 93.

auctioneer, of, XVI. 110.

authority to create, XVI. 135.

bailee, of, for repairs, XVI. 112.

banker, of. III. 587, 591. See Banker.
securities deposited for safe custody, no lien on, XVI. 129.
trust account, on, XVI. 135.

barrister, of, in America, XXIV. 703.
broker, of insurance, XIII. 463—464.
carrier, of, for unpaid fare, V. 281, 282, 283.

receiving, innocently, goods from wrongdoer, XVI. 112.
charge, in sense of, XVI. 93.

common law. at. XVI. 94.

consignee and mortgagee of West Indian estates, XVI. 82, 89—93.
course of dealing, arising by, XVI. 94.

dead freight, for. VIII. 479.
deeds, on, XVI. 135.

delivery for special purpose. XVI. 129.

detainer of chattel, expenses of keeping, XVL 130.
engineer, of. XVI. 110.

equity, in, XVI. 95.

essence of possession, XVI. 143, 145.
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LIEN — continued.

express contract, by, XVI. 93.

dyers, by, XVI. 125.

railway company, by, XVI. 93—94.

factors or otlier agents, of, XVI. 94.

farrier, of, XVI. 97.

foreign attaclnnent does not create. III. 567.

freight, for. XVI. 130.

general lien bv usage, XVI. 124—125.

attorney, of, XVI. 126.

banker, of, XVI. 125.

brokers, of, XVI. 125.

insurance broker, XVI. 125, 144.

calico printers, XVI. 125.

dyers, XVI. 125.

factors, of, XVI. 125; XXI. 323.

law does not favour. XVI. 113. 119, 125, 126.

lost property, on, for reward, XVI. 126.

merchant, English, of undisclosed foreign principal, XVI. 125.

part of, law merchant, when established, XVI. 125.

solicitors, of, XVI. 125.

stereot^'pe printers, of, XVI. 125.

strictly construed, XVl. 125.

subagent, of, XVI. 125.

wharfinger, of, XVI. 126.

what is, XVI. 125.

given by the law, XVI. 93.

housebreaker, of, XVI. 110.

inconsistent with contract, XVI. 130.

innkeeper, of, XIII. 136—149; XVI. 135. *See Innkeeper,

insurable interest creates, when, XIII. 213.

interest in, cannot be sold by sheriff, ,XXI. 320.

interference with contract, XVI. 126, 127, 128—129.
Limitations, Statute of, does not affect right of retainer for, XVI, 94.

livery-stable keeper, of, XVI. 97.

maritime. See Maritime Lien,

master of ship for wages, none, XXIV. 655.

parting with possession extinguishes, XVI. 142, 143

—

145.

partner, of, on assets, XIX. 618.

payment into Court to get rid of, XVI. 145.

personal, is not transferable, XXI. 322.

pledge, and, distinction between, XXI. 320—321, 325.

pledge to more than amount of lien, XVI. 144.

policy, payment of premiums on,

mortgagee, by, XVI. 105.

part owner, bv. XVI. 107.

stranger, by, XVI. 106, 112.

subrogation, bv, XVI. 105.

trustee, by, XVI. 104—105.
possession obtained by fraud gives no, XVI. 94.

taking out of. by unlawful means, XVI. 144.

possessory, XVI. 94.

property held by way of, not seizable by sheriff, XI. 667.

sale, confers no right of, XVI. 144.

salvage, for, XXIV. 517.

sheriff cannot seize, XVI. 144.

shipwright, of. XVI. 110.

solicitor, of, XXIV. 693, 694. Src Solicitor,

special property created by, in goods, XVI. 94.

specific, depends on agreement, X. 467.

specific or general, XVI. 124, 126.

stevedore, of, XXIV. 340.
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LIEN— continued.

subagent, XVI. 125.

suiiendei' by mistake, XVI. 145.

tax liens on liquidating company's property, duty of receiver to pay,

VII. 708.

tender, discliarge by, XVI. 145.

third parties must not affect, XVI. 131, 132—133.
uncompleted work, XVI. 130.

unpaid vendor to raihvav company, XXII. 202.

usage bv. XVI. 94, 113, "llQ, 124—126.
vendor of goods, of, XXIII. 385, 400, 410. See Sale of Goods,

waiver of,

agreement for satisfaction out of cross-account, XVI. 141.

claim to possession on grounds other than lien, by, XVI. 144.

taking bill afterwards dishonoured, XVI. 141.

deposit of deeds, XVI. 141.

note, bond, or bill, XVI. 96, 97, 136, 139—141.
security, XVI. 141.

vendor's lien, of, XVI. 96.

what does and what does not constitute, XVI. 95—97, 130.

warehouseman, of, XVI. 130.

LIFE INSURANCE. See Insurance, Life.

LIFE SALVAGE.
recoveiy of, XIV. 314; XXIV. 529.

LIGHT.

abandonment of right to, for windows. III. 63.

access, windows of adjacent; house overlooking property purchased, notice,

XV. 280.

acquisition of. III. 1, 33, 35.

air and, difference between, II. 566.

amount of. ancient light, for. III. 36, 47, 48.

ancient lights, theory of, in America, II. 567, 571, 574; III. 36.

in England, IIL^^l—75; IL 569—570.
damages for obstruction, Lord 'Cairns' Act, III. 54, 55.

inquiry as to. III. 75.

grant of. II. 571—572. ^

implied, XV. 280.

injunction in case of. III. 25—26, 32, 48, 52. And see Injunction.

damages, or, balance of convenience. III. 57, 67.

Lord Cairns' Act, damages under, III. 54, 55.

mandatory, III. 54, 55, 74—75.

inquiry as to damages. III. 75.

lost grant, fiction of, III. 33.

new building, in respect of. III. 7, 9, 21, 35.

obstruction to, II. 572—574; IIL 25—26, 32, 48, 52.

submission to. III. 36.

Prescription Act (2 and 3 Will. 4, c. 71), IIL 1, 5, 15.

effect of, IIL 30, 33, 34, 50.

shutters occasionally. III. 35.

windows in new building larger than in old. III. 1, 7, 9, 21, 30, 31, 35.

new, opening, IIL 7, 12.

LIGHTER.
landing of goods by, from ship, XIII. 619, 620—630.

LIGHTHOUSE.
tolls, XXII. 778.
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LIGHTNING. I. 209.

insurance against " fire/" XIV. 24.

LIGHTS AT SEA. XXIIL 616, 617—629, 630.

LIMITATION OF ACTIONS. XVI. 146—392.

abatement of action. XVI. 151.

absence beyond seas, XVI. 151, 280, 285.

accommodation acceptor, action on contract to indemnify. XVI. 158.

account, claim to, may be barred by analogy to, XVI. 268.

acknowledgment to bar, American criticism of English decisions, XVI.
175.

Bill in Chancery, contained in. XVI. 290.

composition deed operates as, XVI. 173.

conditional promise, XVI. 171, 172—173.

expression of hope. XVI. 171.

goods, payment i%i, XXI. 17—18, 23—24, 25.

items of account within six years, XVI. 179, 184—192, 199.

Mercantile La^v Amendment Act, 185(3, XVI. 173. 203, 311.

mortgagees, by one of two in possession, XVI. 309.

part payment, appropriation of, XVI. 202, 205.

assignee, by. XVI. 178.

certain items of, XVL 178, 204.

co-contractor, by, XVI. 311.

intention, XVI." 178. 204.

loan to husband, XVI. 290.

mortgage, on, XVL 291, 308, 309.

other than debtor, by, XVI. 178.

one of two or more co-debtors, by, XVI. 173.

partner, by, XVI. 178.

proceeds of pledged security applied by creditor, XVI. 178.

receiyer, oy. to mortgagee, XVI. 308.

surety, by,' XVL 178.

tenant for life, by, XVI. 273, 290.

promise to pay, administrator of creditor, made to. XVI. 178.

must be such as to imply. XVL 160. 161, 174, 175, 178.

one of seyeral executors, by. XVI. 173—175.

reasonable time, within, XVI. 171.

unconditional. XVI. 171— 172, 176.

"when able." XVI. 176.

specialty debts, in case of, XVI. 273, 276—291.
statute not to be explained away. XVI. 177.

tenant for life, payment l)y, XVI. 173, 273.

Tenterden's Act (Lord), XVI. 172.

writing, XVI. 172—173.
action in England on promissory note statute, barred by foreign law,

IL 88.

administrator, in action by, II. 133; XVI. 151. 155.
*

ambassador, protection from being sued. XVI. 153.

amendment of case preyents bar under. II. 785.

analogy of statute, equity follows, XVI. 197—198
arrears of interest, recoy'ery of. XVL 291, 295, 297.

cheque, certified, XVI. 155. 157. 159.

drawer, no funds, XVI. 159.

money lent, for, XVI. 155, 157.

reasonable time for presentation, XVI. 159.

concealment. F^re Concealment.
conyersion, statute begins to run from time of. XVI. 205. 207—203.

co-sureties, ^yhen the statute begins to run in fa your of, XXL 635.

Crown, does not run against, VIII. 171. 177.

damage, action for special, XVL 213, 215—216, 224—229.
debt of debtor, XVL 146, 153.
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LIMITATION OF ACTIONS— continued.

demand necessary, where statute does not run till, XVI. 215.

deposit for safe custody, XVI. 159.

detinue, statute runs from date of demand, IX. 319; XVI. 20S, 209, 213,

214.

devastavit, claim founded on, XVI. 153.

devise of real estate on trust to pay debts does not revive debt barred by,

II. 152.

directors entitled to plead, VII. 613, 640—643.
dividends may be barred bv, XVI. 153.

equity follows the law, XVI. 197—198.
executor not bound to plead, IX. 342.

executor, runs against, as from death of testator, XVI. 155.

fiduciary relation, 21 Jac. I., c. 16, s. 3, XVI. 196, 198.

agent, XVI. 342, 348, 357.

father, XVI. 358.

guardian, XVI. 201, 358.

husband and wife. XVI. 261, 358.

lapse of time, XVI. 357.

-mortgagee in possession, XVI. 359.

partners, XVI. 261.

principal and agent, XVI. 261.

solicitor and client, XVI. 269.

tenants in common, XVI. 261.

trustee, XVI. 258, 262, 263—268, 269, 272.

forged transfer of stock, refusal to register, XVI. 214.

fraud, America, in, XVI. 258—200.

cause of action, concealment of, XVI. 258, 259.

concealed, affirmative acts necessary to constitute, XVI. 375—376.

discovery of, presumption, XVI. 360, 363—364.

efiect of, XVI. 233, 237—249, 252—257, 359, 367—369, 370, 376.

fraudulent representation continuing, XVI. 374—375.

illegitimacy, XVI. 373—374.
not to be inferred from possession under false assertion of title,

XVI. 35C.

reasonable diligence, XVI. 374.

wrongful entry not. XVI. 364, 369.

director, recovery of bribe from, XVI. 257.

forged transfer of stock, XVI. 214.

fraudulent act which would found common-law action of deceit,

XVI. 258.

ignorance, XVI. 262.

principal and agent, XVI. 261.

statute begins to run from time when cause of action was or might
have been discovered, XVI. 233, 237—249, 252—257; XIX. 450,

456, 458.

title deeds fraudulently dealt with, XVI. 214.

Trustee Act, 1888, concealed fraud excepted from, XVI. 258.

imdiscoverable, XVI. 214.

fraudulent conveyance, right to set aside, XII. 348.

husband and wife, as between, XVI. 261.

indemnity, in case of, XII. 837; XVI. 158.

interest, arrears of, recovery of, XVI. 291, 292, 295.
" charged up on or payable out of land," XVI. 295—296.

mortgagee, by, XVI. 296.

not barred till principal is, XVI. 297.

remedy, not right affected by statute, XVI. 297.
" suit," petition for payment out, XVI. 295.

land, acknowledgment by one of two mortgagees in possession, XVI. 309.

adverse possession of siu-face minerals, XVI. 335—336.

annuity in " rent," XVI. 327, 328.

appointees under power in settlement, XVI. 310—311.

building contract, XVI. 310.
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LIMITATION OF ACTIONS— continued.

land— continued.

corporation leaving estate in possession of guardian of the poor,

XVI. .son.

covenant, no mortgage deed barred by, after twelve years, XVI.
298, 301—307.

entrv, formal, insufficient against adverse possession. XVI. 341.

'right to make, under 3 and 4 Will. IV., c. 27. XVl. 328, 329, 335.

extinction of utle, XVI. 310.

entry after, XVI. 308.

fiduciary capacity, receipt of rents in, XVI. 342, 348—357, 358—359.

mortgage, acknowledgment bv one of two mortgagees in possession,

XVI. 309.

covenant for payment barred under Real Property Limitation
Act, 1874, XVi. 298, 301—307.

foreclosure decree, mortgagee obtaining, XVI. 376, 377, 381—392.

third partv. XVI. 392.

surety, XVI. 310.

mortgagor in possession, XVI. 310.

person entitled in defeasance of an estate tail, XVI. 308.

possession, adverse, formal entry. XVI. 337.

surface of minerals, XVI. 335.

discontinuance of, what is, XVI. 335.

presumption of lost grant, XVI. 298.

Real Propertv Limitation Act, 1833, extinction of title under, XVI,
308.

formal entry, XVI. 337.
" right to make an entrv," XVI. 328.

Real Propertv Limitation Act, 1874, XVI. 298, 299, n., 301, 30G, 327.

receipt of rent in fiduciary capacity, XVI. 342, 348—357, 358—359.
receiver, payment by, to mortgagee, XVI. 308.

redemption suit, XVI. 309.

seizure by lord of manor, XVI. 308.

tenancy of adjoining land, XVI. 341.

unity of possession, XVI. 341.

void lease by corporation, statute runs from possession, XVI. 327.

writ of ejectment, new tenancy, XVI. 341.

lease of charity lands, void ab initio, XV. 418, 424—428.

lex fori governs, V. 943, 944; VIII. 180.

exception in America, V. 944, 945,

lien, right of retainer under, not affected, XVI. 94.

married woman, contract of, applies to, XVI. 152.

Mercantile Law Amendment Act, 1856, XVI. 151.

merchants and their servants or factors excepted from, 21 Jac. I., c. 16,

XVL 196.

mine, possession of, XVII. 585, 588.

mining, damage b.v, XVI. 215—216, 224—229.
mortgage obtaining foreclosure decree, XVI. 376, 377, 381—392.

third party, XVI. 392.

negligence, attorney of. XVI. 213.

collecting note, in, XVI. 159.

concealing, XVI. 258.

no person to sue, XVI. 146. 147—151.

notice by creditor in answer to advertisement does not prevent running,

IX. 327.

nuisance, continuance of, furnishes a cause of action, XVI. 231—232.

ofTenco statute barred, judge entertaining, XV. 52.

partners, XVI. 261.

payment under, mav be made in goods as well as money, XXI. 17—25.

personal estate, XVI. 309.

possession in fiduciary character, XVI. 342. 357, 358.

prescriptive rights. See Adverse Possession; Prescription.
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LIMITATION OF ACTIONS— co/(^/«»erf.

presumption of payinent, XVI. 284, 311—312.

remedy, not debt barred, XVI. 151, 297.

rent reserved under an ordinary lease, does not apply to, XV. 465, 471—
472; XVI. 313. »S'fC Rent.

Scotland, action for money lent in, XVI. 158.

sheriff, for action against, XI. 641.

signature bv agent, II. 277.

stale demaiid in equity, XVI. 268, 312.

"suit," XVI. 303.

suspension of statute, tenant for life administrator of remainderman,
XVI. 152.

time beginning to run, subsequent disability, XVI. 153.

trespass by underground workings, XVI. 213.

trust, XVi. 262—272.
account by personal representative of partner against surviving

partners, claim for, XVI. 268.

express and implied, XVI. 271—272.

laches. XVI. 272.

mortgagor claiming surplus proceeds of sale by mortgagee, XVI. 268.
stale demand in equity, XVI. 268, 272.

Trustee Act, 1888, XVI. 269.

Trustee Act, 1888, XVI. 269.

will not proved, XVI. 152.

winding up of company, XVI. 152.

wrongful possession of intestate's estate, XVI. 152.

LIMITATIONS OF ESTATES. XXV. 639—687.

LIQUIDATED DAMAGES OR PENALTY. VI. 540, 543, 552—563.

LIQUIDATOR.
ratability, XXII. 498.

LIS.

a controversy in a family is a, excluding eyidence of reputation in pedi-
gree, XI. 335, 342, 347, 348—349.

LITERARY PROPERTY.
law as to, VII. 69, 75. See Copyright.

LITIGATION.

communication in view of expected, privileged, IX. 597.

LIVERPOOL ACT.

as to pilotage, XXI. 230.

LIVERY-STABLE KEEPER.
lien of, XVL 97.

LLOYDS' BOND.
validity of, XXII. 139.

LLOYDS, CUSTOM OF.

brokers, as to, XIII. 464—465; XXL 35.

running down clause, adoption of, by, XIV. 313.

4

LOADING.
marine risk, relation to, XIIL 568, 569. 578, 587. 590.
place of. IX. 215, 216, 217, 218. See Demurrage.

39
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LOAN SOCIETY, MUTUAL.
is an association for gain within the Companies Act, 1862, VII. 486.

LOCAL BOARD. See. Local Government.

LOCAL GOVERNMENT.
agency, II. 304.

assessment committee not liable to action, XVI. 681.

position of, in America, XVI. G90—691.

bill in Parliament, costs of opposing, XVI. 629.

bridges, repair of, under Local Government Act, 1888, XII. 685.

buildings, XVI. 516—550.
"building," meaning of, XVL 516, 522, 525, 527.
" building, structure, or erection," XVI. 527.
" erection," XVL 538.

Hastings Improvement Act, 1885, XVI. 538.

maintenance of, prohibited, XVI. 539.

Metropolitan Building Act, 1855, XVI. 516.

model by-laws as to, by local government board, XVI. 678.
'• new building," what is, XVI. 529, 536, 537, 538.
" structure," meaning of, XVI. 527.
" wooden structure or erection of a movable or temporary character,"

XVL 527.

building scheme not showing system of sewerage, rejection, XVI. 427,

428, 429—432.
by-laws, II. 278; VII. 282—288; XVL 667, 68a. See By-Laws.
charge enforcing, limit of time, XVI. 413.

owner for time being, XVI. 413.

sale, restrictive covenant. XVI. 412.

statutory trust, XVL 412.

committees for assessment, not liable to action, XVL 681, 683—686.

assessors, position of, in America, XVI. 090.

delegation of powers by drainage board, XVI. 687.

when it operates as a resignation, XVI. 688—689.

vestry, appointed by, XVI. 689.

compensation, claimant must prove actionable damage, XVI. 551, 555,

582.

tests, when payable, XVI. 579.

continuing offence, penalty, XVI. 539, 54.5—550.

contracts, local authorities, by, VI. 307; VII. 368; XVI. 636—667.
amount not expected to exceed £50, XVI. 666—667.

compromise, for, XVI. 666.

members of local board, by, with board, concerned in. XVI. 691.

disqualification, XVL 691—701. See, " Disqualification," infra,

penalty, XVL 699—701.
exception of shareholders, XVI. 700.

sur\cyor of board to bo paid percentages on certified

amounts by paving contractors, XVI. 700.

validity of contract, XVI. 701.

vote to town clerk for services in connection with sewage
scheme, XVL 701.

orders not under seal for variations in works, XVI. 6()6.

sealing after part performance, XVL 6(i7.

writing and sealing of, under Public Health Act, 1875, necessity for,

VIL 368; XVL 630—607.
work done, where. VI. 323, 324; XVL 647, 651, 665.

dam, damage by, making of, under statutory authority, XVL 585.

damage, compensation, XVL 551, 555—556.

further, XVI. 555.

disqualification of meml)ers of local board. XVI. 691—701.
" concerned in " contract entered into by l)oard, XVL 091—701.

contract not allected by disqualification, XVI. 699.
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LOCAL GOVERNMENT— continued.

disqualification of members of local board— continued.

contract not enforceable, where, XVI. 699.

dissolution of partnership, effect of, XVI. 699.

interest does not disqualify in absence of statutory provision, XVI.
696.

lease, interest in, XVI. 697.

lending money to contractor, XVI. 699.

Local Government Act, 1894, under, XVL 697.

Municipal Corporation Act, 1882, under, XVI. 697.

no one else available, XVI. 698.

Public Health Act, 1875, under, XVI. 691.

safeguard against interested action intended as, XVI. 696.

supplying any " article, matter, or thing," sale of land, XVI. 698.

drains and sewers, XVI. 413—433, 586—628. See Health.
expenses of local authority charged on total ownership, XVI. 408, 409,
4n.

expenditure.
bill in Parliament, in opposing, XVL 629, 635; XXII. 28.

in promoting, XVI. 634, 635. See Bill in Parliament.
Borough Funds Act, 1872, XVL 634.

contract not under seal, in pursuance of, XVI. 665.
" governing body," meaning of, under Borough Funds Act, 1872, XVL
634—635.

licensing appeals, in opposing, XVI. 635.
protection of property, powers, and privileges, implied power of, for,
XVL 633—636.

when autlioritv is a " governing body," under Borough Funds Act,
1872, XVL 635.

fire limits, ordinance establishing, in America, XVI. 515, 538.
general line of building in streets, XVI. 488, 494—405.
" governing body," under Borough Funds Act, 1872, XVI. 634—635.
highways, duty of County Councils to protect public rights of way, XII.

569—570.
stopping up or diversion of, XII. 628.

local authority, liability of, in tort, XVL 619; XXII. 296.
acting outside powers, XXII. 296.
misfeasance by, XVI. 620.

non-feasances by, XVI. 620.

Local Government Act, 1888, XII. 685.
chairman of County Council is virtute officii a Justice of the Peace.
XV. 83.

Local Government Act, 1894, XIL 569, 688, 691; XVL 447.
London Building Act. 1894, XVI. 448—449, 511.
" main roads," XII. 570, 653.

mandamus to enforce exercise of statutory powers, XVI. 586 599 619
768.

misfeasance and non-feasance distinguished, XVI. 620.
municipal corporation. See Corporation,
negligence by local authority,

American doctrine, XVL 624—628.
branches of trees overhanging highway, in lopping, XVI. 623.
bursting of sewer, XVI. 021.
defective grid to sewer, XVI. 620.
hole in road. XVI. 620.

.

non-feasance, XVL 620, 621, 622.
non-repair of highway, XVI. 621.

ratione tenurte, XVI. 623.
obstruction in sewer, XVI. 620.
pollution of stream, suflfering. XVI. 586—587, 592

—

593.
remedy, nature of, depends on statute, XVI. 619.
sewer, to, action for damages, XVI. 432, 624.
tort, in case of, XVI. 619.
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LOCAL GOVERNMENT— continued.

non-user of powers by local board, nuisance, mandamus, XVI. 5SG, 589

—

592, 599—(Jiy, 620."

notice by urban authority to pave it, XVI. 465—466.

nuisance,
abatement of. XVI. 418.

hospital, XVL 55(i, 562—579.
local authority, by, XVI. 556—636.

acting outside powers, XXII. 296.

mandamus, prerogative writ of, remedy by, XVI. 586, 599—618,
619—628, 768.

public highways, in regard to, XVI. 585.

non-user of powers, by, mandamus, XVI. 586, 599—618, 619

—

628.

pollution of streams, XVI. 623—624.
public streams, in regard to, XVI. 585.

Rivers Pollution Prevention Acts, 1876, 1893, XVI. 624.

obstruction in sewer, XVI. 620.
" owner," definition of, generally, XVI. 407, 470.

under Metropolitan Bviilding Act, 1855, XVI. 399.

Metropolis Management Acts, XVI. 398, 404.

Public Health and other Acts, XVL 393, 398, 404.

highway dedicated to the public, paving expense, XVI. 399.

land "struck with sterility," XVI. 400.

lessee for long term of years, XVI. 401.

ownership not divested by agreement to transfer, XVI. 401, 403.

person receiving rack rent de facto, XVI. 404.

receiver not an, XVI. 400.

reversioner of term with forty-seven years to run, not, XVI. 401.

second mortgagee in possession, XVL 405.

statutory letter, XVI. 400.

trust, liability of, under, XVI. 399—400.
subletting, efi'ect on ownership, XVI. 405—406.
tenant in dower in actual possession, is, XVI. 401.

tenant for years, XVI. 407.

tenant under agreement for three years' lease, XVI. 406.

trustees, XVI. 393—394, 398.

Public Health (Buildings in Streets) Act, 1888, XVI. 447, 514.

rating authority, mistake by, XXI. 79.

roadside wastes, XII. 570.

sewers and drains. XVI. 413—433, 586—628. .S'ee Health.

stables under statutory powers causing nuisance, XVI. 580—581.

statutory nuisances, XVI. 556—628.

authority strictly construed, XVI. 583.

stream, local authority cannot alter fiow of. to supply water to district,

XXIL 245; XXV. 401.

streets,

"abutting on," XVI. 485—486.
ancient highway may become " new street," XVI. 433, 434, 435.

apportionment of expenses otherwise than by frontage, XVI. 467.

architect's certificate, XVL 505.

assessments for street improvements in America, XVI. 486—487.

railway tracks, XVI. 488.

bridge, new street carried over railway by, XL 470, 472—485.

building at side of, XVI. 453.

bye-laws, model of Local Government Board, adoption of, XVI. 678.

power of url)an authority to make, as to level width and coiIt

struction, XVI. 448.

cul de sac, owners of houses forming, liability to paving expenses,

XVI. 486.

damage by street improvements, XVI. 582.

definition 'of "street," XVL 436.
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LOCAL GOVERNMENT— continued.

streets — coiiti)tiicd.

general line of building, XVL 4S8, 494—495, 497, 499, 512, 514.

new buildings, sretting back, with compensation, XVI. 488.

highway, repairable bv inhabitants at large, street may be declared,

XVL'4tJ7, 408.

house at corner of two streets, XVI. 499, 502.

house or building on either side, XVI. 514.
" in" the street, XVI. 515.

"level width and construction," XVL 439—444.
lighting of, in urban districts, XVI. 448.

London Building Act, 1894, XVI. 448—449, 511.

mixed question of law and fact, whether particular place a " street,"

XVL 451.

new buildings, setting back, XVI. 488, 495, 497.

"new street," XVL 439, 446, 449, 451, 452, 454.

notice to pave, etc., under Public Health Act, 1875, XVI. 465—466.

nuisances in, XVI. 448.

obstructions in, XVI. 448.
" owner of premises fronting or abutting," XVI. 470.

paving of, expense of frontagers, XVL 447, 405, 485—486.

cul de sac, XVI. 486.

power to require, may be exercised from time to time, XVL 459,
461—465.

places not highways, extends to, XVI. 451—452.

presumption of ownership ad medium filum via?, quicre, anv applica-

tion to, XXL 599, 601—602.
property, extra commercium, contribution by, XVL 485.

Private Street Works Act, 1892, XVI. 467.

purchase, power to, for widening, XVI. 447.

road, when, not a "street," XVI. 450.

sewering, expense of frontages at, XVI. 447.

power to require, must be exercised once for all within a reason-
able tune, XVL 454—455.

Public Health Act, 1875, XVI. 446—448.
paving and lighting section, XVI. 465—466.

Public Health (Buildings in Streets) Act, 1888, XVI. 447.
" street," XVI. 436, 446, 448, 449, 450, 452.

Town Police Clauses Act, 1847, XVI. 452.

Towns Improvement Clauses Act, 1847, XVI. 448.

vested in, XIL 653—654; XVL 447.
" within " the street. XVI. 486.

tram, damage by electric disturbances, XVI. 580.

urban authority, cause streets to be sewered, may, XVL 416.
" governmg body " is a, under Borough Funds Act, 1872, XVL 635.

LOCAL GOVERNMENT ACT, 1894. XVI. 419, 697.

LOCKE KING'S ACTS. IL 234, 240, 241; XVIIL 191.

LOCO PARENTIS.
person in, undue influence bj', VI. 877.

LODGER.
ratability, XXIL 486—487, 487—489.

LODGINGS.
\\arranty of fitness where furnished, IX. 436, 447, 449, 455.

LONDON.
" new streets," XVL 449.
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LONDON BUILDING ACT, 1894. XVI. 511.

LONDON COUNTY COUNCIL.
main sewers vested in, XVI. 422.

valuation lists, XXII. 830—831.

LORD CAMPBELL'S ACT.

damages under, VIII. 419.

LORD OF MANOR.
right to seize lieriot on death of tenant, XVII. 1, 4—8, 9— 10.

LOSS.

ascertainment of, I. 26.

capture, by, I. 1, 13, 14.

causa proxima non remota spectatur, XIV, 271, 272, 279, 282, 291—296.
constructive, I. 22, 36, 37, 46.

valuation of, under valued policy, XIV. 231—232.

declaration after, XIV. 232, 234, 242.

documents of, discovery, IX. 554. *SVe Discovery.
presumption as to stamp, XI. 459, 460, 471.

insurance, under, XIV. 271—296; XIII. 420. See Insurance,
negotiable instrument, of, IV. 166, 648.

partial. XIIL 598; XIV. 215, 438, 448, 462.

total. L 1, 4. 20, 32, 37, 46, 62; XIIL 299; XIV. 215, 363, 462, 594, 598.

See Abandonment.

LOST GRANT.
presumption of, after long possession, VIII. 171, 174, 178; X. 109.

LOST INSTRUMENT.
proof of, and stamping, XI. 459, 460.

" LOST OR NOT LOST." XIIL 530, 616.

LOST PROPERTY.
lien on, of finder, XVL 126.

LOST WILL.
parol e\idence of contents of, XI. 472, 504, 507.

LOTTERY.
illegality of, XIL 405.

ticket, money paid for, VI. 491.

LUGGAGE.
brought to inn by guest, XIIL 118, 123, 129, 141, 144. See Innkeeper.
passengers', V. 464. See Passengers.

LUNATIC. XVI. 702—741.

agency, lunacy revokes, VI. 75.

allowance to conunittee not assignal)le, XVIII. 90.

American views of effect of lunacy, VI. 76, 77, 78, 79.

contract by, after inquisition in lunacy, void, XVI. 741.

good, where no advantage taken, VI. Hi.

voidable, not void, VL 71, 74, 75, 76; XVL 738, 739—740.
crimes bv, VIII. 41 ; XVI. 704. See Criminal Law.
deed of, XVL 740.

delusions as aflecting testamentary capacity, XVI. 713, 737.
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LUNATIC— continued.

dissolution of partnership, lunacy a ground for, VI. 75.
evidence of admissibility, XI. 180.

fright by, damages, Vlll. 418.

grant of administration, II. 56. See Administration.
habeas corpus, right to, where wrongfully detained, XII. 492.
life of non compos not forfeited for felony, XVI. 704.

lucid intervals, acts done during, bind lunatic, XVI. 700.

marriage of, XII. 730; XVI. 730.

necessaries, liable for, VI. 74; XVI. 741.

non compos mentis, four manners of, XVI. 705.

redemption of mortgaged property, XV HI. 174.

stultify himself by pleading himself non compos mentis, cannot, XVI.
703, 739.

testamentary capacity of lunatic, XVI. 713—741.

validity of acts of lunatic, test of, XVI. 702.

wife, necessaries supplied to, VI. 75.

will of, testamentary capacity, XVI. 713—741.

LYING.
by, estoppel, XII. 309—316; XV. 416; XIX. 556, 557, 560.

MACHINERY.
duty to fence, XIX. 42.

landlord's fixtures cannot be seized under a fi. fa., XI. 658—659.
rating of, XXH. 732, 738, 741, 744, 746.

trade, in bill of sale, V. 73.

MAGISTRATE. .S'fe Justice of the Peace.

MAGNA CHARTA.
fisherj% •' kidelli," XXV. 435.

right of trial by jury, XXV. 77.

MAHOMMEDAN.
marriage, V. 846.

oath of, XI. 140.

MAIL.
remittance by, payment, XXI. 16. See Payment.

MAINTENANCE.
action of, by a stranger against public policy, VI. 376, 387, 392.

purchase of res litigiosa, VI. 388.

divorced wife, of, XII. 809—810.
infant, of, XIII. 1, 0, 9—11.
not assignable, XVIII. 90.

poor relations, XXI. 337, 338, 339, 343. See Poor.

MALA FIDES.

distinct from negligence, XXI. 764.

MALICE.
defamation, in, destroys privilege, IX, 67, 72. See Defamation.
judge, by, immunity for, XV, 37, 47, 49—50.
lawful act done with, XVII. 284—356.
meanings of, various, VIII. 29.

slander of title, necessary to found action for, IX. 168, 173.
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MALICIOUS ADVOCACY.
American rule as to, VII. 727.

privilege for, VII. 714, 727.

MALICIOUSLY CONSPIRING TO INJURE A MAN IN HIS BUSINESS.
XXV. 82.

MALICIOUSLY INDUCING ANOTHER TO BREAK CONTRACT. XVII.
284—352, 353—356.

MALICIOUS PRESENTATION OF WINDING-UP PETITION. VIH. 401;

XVI. 755; XVII. 304.

MALICIOUSLY PROCURING A MAN TO BE MADE A BANKRUPT. XVI.
754—755; XVII. 304.

MALICIOUSLY PROCURING A MAN TO BE DISCHARGED. XVIL 356.

MALICIOUSLY THREATENING TO DISCHARGE i^MPLOYEE IF HE PAT-
RONISES PLAINTIFF WILL FOUND ACTION. XVII. 356.

MALICIOUS PROSECUTION.
acting bona "^.de on competent legal advice, a good defence. XVI. 742, 745.

otherwise where counsel interested, XVI. 756.

burden of proving want of probable cause on plaintiff, XVI. 742.

corporation, action for, against, XVI. 740; XXV. 14L
numicipal, XVI. 757.

naval officer, no right of, against his superior for, before court-martial,

L 765.

probable cause for, a question for judge, XI. 183.

special damage must be proved in action for, VIII. 401.

MANAGER.
public undertaking of, not appointed at instance of debenture holders,

VII. 409, 428, 440.

MANAGING PARTNER OF SHIP.

duties of, and authority, XXIV. 224, 230, 237, 242.

MANDAMUS.
action of, distinct from prerogative writ, XVI. 758, 779, 788, 795.

America, when it lies in, XVI. 782.

award, to compel railway company to take up, XVI. 780, 795—796.

books of municipal officer, to compel production of, XVI. 782.

Building Acts, not grantable to enforce rights of adjacent owners under,

XVI. 780.

building plans, to approve, XVI. 433, 790.

to compel deposit of, XVI. 782.

clergyman, by, to compel institution, XVI. 781.

College of Physicians, to compel admission to, XVI. 760.

Common Law Procedure Act, 1854, XVI. 788.

compensation, to summon jury to assess, XVI. 780.

copies of public records, by money lenders, XVI. 783.

copyholds, to compel admission to. XVI. 780.

corporation, to, to compel execution of works, VII. 444.

private, granted in case of, XVI. 783.

county officers, against, in America, I. 828.

Crown, servant of, when it lies against, I. 802; XVI. 784—785.

directors, to, to convene meeting, XVI. 795.

doubtful rights, does not lie to enforce, XVI, 783.
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MANDAMUS— continued.

duties of Governor, to discharge, XVI. 786.

election returns, against speaker, to make, XVI. 787.

excise bonds, to compel inspection of, XVI. 783.

executive officers, against, in America, I. 829.

Justices of Peace, to, to hear and determine matter, XV. 127, 131, 133,
135.

keys, for delivery of, XVI. 779—780.
King's Bench, Court of, guardian of public rights, XVI. 782.

Judicature Act, 1873, under, XVI. 788.

jurisdiction and discretion of Court, XVI. 782.

Lords of Treasury, to, will not lie against, I. 802.

notice to treat, to compel company to follow up, XXI. 186.

nuisance, non-user of powers by local board, XVI. 580, 589—592, 599

—

619.

official action by Governor, to compel, XVI. 787.

other proceedings commenced, XVI. 784.
patents, commissioner of, to review previous decision, XVI. 786.

petition of right and, XVI. 781.

prerogative writ of, when granted, XVI. 758, 779, 788, 795.
private rights, does not lie to enforce, XVI. 784.

probate duty, to obtain return of excess of, XVI. 781.

public and private rights, distinction between, XVI. 779.

public records, inspection of, detriment to public, XVI. 783.
quo warranto, and, distinction between, VII. 330.

railway, to make, XVI. 781.

to"" reinstate, XVI. 780.

register of voters, to compel deposit of, XVI. 782.
registrar of joint-stock companies, against, to compel filing of agreement,
XVI. 782.

Sovereign, does not run against, XVI. 787.

State, against, in America, I. 827; XVI. 784—788.

acts of revolutionary commander, XVI. 785—786.
contract, to enforce, XVI. 787.

insurance commissioner, to admit foreign company, XVI. 786.
issue of patents, to compel, XVI. 787.

Secretary of Interior, unconstitutional issue of land patent, XVI.
786.

secretary of political factions, to determine which representative,
XVI. 786.

taxes, for payment over of proceeds of, XVI. 788.
treasurer, to pay coupons, XVI. 788.

statutory duty, to compel performance of, XVI. 768.
transfer of railway shares, XVI. 788, 790—794.

trustees of turnpike road, to repair, not grantable, XVI. 780.
vicar, presentation of, not granted to enforce, XVI. 780.

MANDATE.
authority coupled with an interest, XVI. 796, 799, 802—804.

retainer of solicitor, XVI. 804.

interest on commissions to be earned in the transaction, XVI. 805.
origin of the term, XVI. 805.

power coupled with an interest, XVI. 805—806.
prosecution of suit, in case of, XVI. 806.

underwriting letter, irrevocable authority, XVI. 799.

MANDATORY INJUNCTION.
easement, for disturbance of, X. 307, 314.
light, in case of obstruction of, III. 54, 55.

principles of court in granting, XVII, 64, 68.
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MANHOLES.
emitting poisonous gases, VII. 485.

MANORIAL RIGHTS.
account of ore dug, XVII. 533.

advowson appendant passes with grant of manor, XVII. 10.

foresliore of manor, XXIII. 749.

grant of, by Crown, XXIII. 697—733.

heriot by custom of, vests on death of tenant, XVII. 1, 4—9, 10.

minerals, XVII. 452—476, 533, 547. See Mines and Minerals,

mortgagor in possession of manor may hold Courts, XVIII. 378.

passes by grant of manor, XVII. 10.

" soil," XVII. 476.

MANSION HOUSE.
costs of rebuilding, IX. 493.

pulling down, is equitable waste, IX. 490.

MANSLAUGHTER.
dying declarations, when admissible in, XI. 294, 303—306, 306—308.

MARINE INSURANCE. VL 817, 883; IX. 351; XIII.—XIV. See Insurance,

Marine.

MARINE INSURANCE ACT, 1745 (19 Geo. II., c. 37). XIII. 351.

MARITIME LAW.
general, administration of, XXIII. 631. See. Ship and Shipping and

Admiralty.

MARITIME LIEN. XXIV. 5&8—655.

Admiralty Act, 1802, XXIV. (102.

American law, under, XXIV. 652—655.

arises only out of contract or service strictly maritime, XXIV. 604.

arrest of ship under statutory powers, difference between, and, XXIV. 602.

attaches without possession, XXIV. 588, 589, 600, 603.

cargo, XXIV. 605.

collision, in case of. XXIV. 588, 599.

negligence by, XXIV. 605.

common-law lien, differs from, XXIV. 603.

definition of, XXIV. 600.

disbursements by master, none for, by maritime law, XXIV. 635, 639

—

651.

Merchant Shipping Act, 1894, under. XXIV. 652.

gas float is not a vessel, giving rise to, XXIV. 524.

home port, what is, XXIV. 654.

hypothecation, a security in the nature of, XXIV. 588, 603.

jus in re and jus in rem, distinction, XXIV. 604, 626.

money advanced at retjuest of master, XXIV. 654.

necessaries, none for supply of. XXIV. (i05—606.

admiralty jurisdiction as to, XXIV. 613.

American law as to, XXIV. 652—(i53.

civil law as to, XXIV. 611.

foreign ship in English port, XXIV. 608.

French law as to. XXIV. 611.

Scotch law as to. XXIV. 605, 628—629.
port liens, XXIV. 655.

prioritv over niorlgage. has, XXIV. 602—603.
salvage, XXIV. 603.

proceedings in rem, to enforce, XXIV. 599, 600, 601.

rank of statutory lien, XXIV. 655.
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MARITIME LIEN— continued.

repairs, Aiiierrean law, by, XXIV. 653.

charterer, no power to create for. XXIV. 654—655.

executed to ship in home port, XXIV. 606.

home port by American law, where owner resides, XXIV. 654.

port other than home port, XXIV. 653.

presumption made on credit of owner, XXIV. 653.

States of United States regarded as foreign to one another, XXIV.
654.

statutory for domestic, where enforced, XXIV. 655.

surplus proceeds of sale, master not entitled to payment out of,

against owner, XXIV. 655.

torts, for damages arising from, XXIV. 605.

vessel, giving rise to, drv dock, XXIV. 605.

floating elevator, XXIV. 604.

hotel, XXIV. 605.

light ship. XXIV. 604.

lighter, XXIV. 604.

scow. XXIV. 604.

steam dredge, XXIV. 604.

wages, master not entitled to, for, by American law, XXIV. 655.

MARKET OVERT. XVI. 1; XXIII. 243.

institution of, not known in America, XVI. 9; XXIII. 252.
stolen goods, sale of, in, XVI. 1, 4—5, 7, 9; XXIII. 243.

title of buyer good, against world, VI. 211.

MARKET TOLLS.

ratability. XXII. 778.

MARRIAGE. XII. 729—757; XVII. 10, 176.

age for, XII. 736.

agreement to keep secret, XVII. 173.

American Indians, between, V. 847.

articles, executory trust in, XIV. 734.

banns, by, XII. 745—746. Hee Banns,
bigamy, proof of first marriaae, XVII. 176.

board ship, on, XIL 737; XVfl. 163, 170.

breach of promise of, action for, does not survive, II. 8.

British subjects, of, in British dominions not governed by any local law,
Xn. 729.

Brougham's Act, Lord, XVII. 162.

canon law, the basis of, XII. 737; XVII. 10, 172.

capacity to contract, depends on domicil, V. 814, 820, 825; XII. 736.
celebration, form of, XII. 737.

in place where no law applicable, V. 826.

Christian, what is, XII. 735—736.
clandestine, XII. 737.

clergvman officiating at his own marriage, XVII. 161—162.
colonV, in, XIL 730; XVIL 164.

common law, at, XII. 737; XVII. 66, 113, 165, 166.

condition against, imder twenty-one without consent, XXV. 627, 628
636—637.

impossible, XXV. 626.

consent necessary for, XII. 736—737; XVIL 174.

parents, of, "part of ceremony, V. 818. 822, 826; XIL 736.
consensual contract, a, XVIL 16

—

17, 174.
" consensus, non concubitus facit matrimonium," XVII. 16, 173.
conditions in restraint of, how far valid, VI. 365.
consideration, what persons within, XII. 348, 352.
consular, XVIL 163.
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MARRIAGE— continned.

consummation, effect of, XVII. 174.

impossibility of, XVI. 736.

need not be proved, XVII. 19.

contract, a, in what sense, XII. 735; XVII. 174.

conveyance in fraud of, XII. 757, 763, 764—767.

deaf and dumb persons, of, XII. 736.

deceased wife's sister, with, V. 786, 788, 790, 804, 830; XVI. 738, 744.

definition of Christian, V. 833, 837, 838; XVII. 10.

divorce. »SVe Divorce,

domicil, dependent on, as to essentials, V. 783, 786, 798, 814; XII. 736.

disapproved in America, V. 832.

embassy, in chapel of British, at, XII. 737.

Paris, at, XVII. 162.

English marriage to evade foreign laws, whether valid, V. 828.

essence of contract, what is, XII. 756.

fee, rankness— custom, VIII. 2, 81; XVII. 170.

Foreign Marriage Acts,. XII. 757.

forms cannot be complied with, where, XVII. 163.

forms, as to, depends on lex loci contractus, V. 783, 786, 798, 826; XII.

737.

fraud or duress, effect of, on, XII. 736—737, 755.

fraud in procuring father's consent to, action lies for, XVII. 356.

free-love marriage, V. 847.

guardian, consent of, XII. 737.

C4retna Green, XVII. 40.

Hardwicke's Act, Lord, XII. 737.

impediments, by reason of consanguinity or affinity, XII. 744.

impossibility of consummation, XII. 736.

incapacity of one party with foreign domicil to English marriage, V. 783,

820.

indissolubility of, as sacarment, XII. 805.

Japanese, V. 841.

Jews, of, XVII. 125, 153, 163.

judgment in matrimonial suit a judgment in rem, XI. 45.

legacy on, ademption, II. 27.

legitimation of ante-nati bv death-bed, in case of domiciled Scotchman,

XI. 350, 398.

lex loci contractus, dependent on, as to forms, V. 783.

license, by, XII. 756.

lunatic, of, XII. 736.

Mahometan, V. 846.

man-of-war, on board of British. XII. 737; XVII. 163.

Marriage Act (26 Geo. II., c. 33), XII. 737.

Marriage Acts (6 Geo. IV.. c. 70; 6 and 7 Will. IV., c. 85), XVII. 161.

minister de facto, not de jure, before, XVII. 167.

mock, XVII. 166.

monogamous but non-Christian country, in, V. 841.

Mormon, V. 840, 847.

non-exclusive union, V. 833, 837, 838.

Parsee, V. 840—841.
per verba de pra-senti, XII. 737; XVII. 20, 172—173.
polygamous or incestuous, V. 787, 788, 801, 811, 829, 831, 846; XII. 736.

presumption in favour of, XVII. 176.

do'^s not arise from illicit intercourse, XVII. 171.

priest, necessitv for, XVII. 10, 17, 70. 85, 117.

prohibited degrees, within, V. 786, 806; XII. 738, 744.

promise of annuity to person marrying, consideration, VI. 15.

Protestants, lietween, by Roman Catholic priest, XII. 729, 734.

public policv as to, XII. 736—737.

Quaker. XVII. 122—124, 127.

registrar, marriage before, XII. 757.
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MARRIAGE— continued.

restraint of, conditions, XXV. 626, 627, 628, 636—637.
contracts in, VI. 347, 365.

when reasonable, VI. 365, 366, 367.

sacramental character of, disclaimed at Reformation, XVII. 19.

Scotland, in. XVII. 11, 21—23, 29, 45, 161—162.
settlement, V. 862. Bee Settlement,

solemnization, words of marriage service, XII. 756.

Status, Court of. husband's domicil the right one to determine questions

as to, V. 703, 721.

resulting from, XII. 735.

statutory basis of, XVII. 161.

understanding nature of contract and responsibilities, XII. 736.

valid where celeorated, good everywhere, V. 787, 828.

how far correct, V. 816.

ward of Court, by, XIII. 12, 16.

white and American Indian, between, V. 831, 832.

words of service, XII. 756.

MARRIAGE ACT, THE. XVII. 81.

MARRIED WOMAN. And see Husband and Wife.

action bv, costs of, restraint on anticipation. III. 241.

alienation by. III. 214, 215.

American doctrine, VI. 70.

ante-nuptial debts, VI. 68.

appointment to, imposing restraint on anticipation, XXI. 425, 428, 429,

553.

breach of trust by, restraint on anticipation. III. 238.

committal of, by Justice of Peace for contumacy, XV. 138.

contract by, capacity, V. 867 ; VI. 56, 69.

domiciled in France, V. 848.

Limitations, Statute of, applies to, XVI. 152.

possession of property, VI. 69.

restraint on anticipation, effect of, VI. 56.

costs of action by, restraint on anticipation, III. 241.

crime by, jury asked whether by marital compulsion, VIII. 41.

disentailing deed by, X. 800.

divorce, XII. 783—815. See Divorce,

domicil of, follows that of husband, IX. 714, 727, 728.

election by, under settlement, X. 370, 377.

as to conversion, VII. 44.

execution against, VI. 69.

executrix, XII. 11.

insurance of life, VI. 68.

judgment against, form of. III. 238; VI. 69.

judicial separation, XII. 806, 810.

loan by, to husband, VI. 68.

Married Women's Property Act, 1870, wife may insure her own or
husband's life under, XIII. 395.

Married Women's Property Act, 1882, VI. 68.

administration to husband of wife's estate, under, II. 102.

bankruptcy of husband. VI, 68.

contingent interest falling into possession after Act. VI. 69.

effect of, on wife's authority to pledge husband's credit, II. 455.
equity to a settlement, effect of, on wife's, XII. 782.

insurance of life. VI. 68.

loan to husband. VII. 68.

property under. VI. 68; XXIII. 108.

Married Women's Property Act, 1893, VI. 70; XXIII. 118.

party to fraud, estoppel, XII. 315.

policy of insurance for benefit of wife and children, XIII. 395.
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MARRIED WOMAN— continued.

power of appointment, property subject to, liable to debts of, VI. 68.

restraint on anticipation, III. 214; VI. 56, 67, 69, 70.

reversionary property, XXIII. 108.

separation, XII. 783—815.

agreement for, XII. 810, 814.

separate estate, VI. 56, 62. 65, 67, 68.

form of judgment against, III. 238.

mortgage money, XVIII. 237.

property settled to separate use of married woman with power to
dispose by deed or will is, XXI. 553, 560.

statutory separate estate, VI. 68.

will of, XXlil. 118.

MARSHALLING ASSETS. XXV. 780.

charity, in favour of, V. 605—608.

mortgages, in case of, XVIII. 198, 205—209, 210—215.

MASTER, SHIP, OF. Sec Ship and Shipping.

MASTER AND SERVANT. XVIL 177—363.
" agreement not to be performed within the space of one year," XVII.

181, 184—185.
"one side rule," XVII. 184.

appliances, duty of master to furnish safe, XIX. 154, 163.

apprentice, habitual dishonesty. XVII. 208.

infant, XVII. 209.

insubordination, XVII. 208.

refusal to learn, XVII. 208.

return of premium, XVII. 209.

apprenticeship deed, validity of, XVII. 209.

assumption of risk, XIX. 102, 106—107, 159, 162—163.
character, action will not lie against a master for not giving servant a,

XVII. 245.

answer of master as to, a privileged communication, XVII. 245.
" blacklisting " an employee, XVII. 252.

document containing, servant may claim, XVII. 250.

master must produce, in action for defamation, XVII. 251.

subsequent discovery of dishonesty, XVII. 251.

Coal Mine Regulation Act, 1887, XVII. 194, 200, 204.

common employment, doctrine of, XIX. 122—167.

America, in, XIX. 162—167.
express statutory duty, breach of, XIX. 158.

same master, only applies in case of, XIX. 158, 162.

contract, independent stipulations, XVII. 204.

maliciouslv inducing master to break, XVII. 284—352, 353—356.

writing, XVII. 181—182.
year's service, for. Statute of Frauds, XVIL 177. 180. 181.

contributory negligence of servant, XVII. 239, 240, 241; XIX. 155.

course of master in business, XIL 298—308; XVII. 252, 256—258, 260,
263—272, 27.5—284; XXV. 115.

crime by servant, America, in, XXV. 143.

customers, solicitfng of, by servant, XVII. 251.

taking lists of, by servant, XVII. 251.

danger, continuing in employment with knowledge of, XVII. 240.

dangerous machinery, duty of master to fence, XIX. 42.

dismissal, absenting himself every evening, XVII. 211.

damages, opportunity of fresh employment, XVII. 211.

disobedience to an express order, XVII. 210.

fraud, XVIL 211.

gambling by clerk on Stock Exchange, XVII. 210.
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MASTER AND SERVANT — continued.

dismissal— continued.

habitual drunkenness. XVII. 211.

immorality. XVII. 210.

incompetence. XVII. 210.

introducing gambling at hotel, XVII, 211.

long sickness. XVII.' 211.

maliciously procuring, XVII. 356.

married, for getting, XVII. 211.

master may justify, in action for Avrongful, though unaware at time
of cause," XVII. 209.

pregnancy, XVII. 211.

quantum meruit, servant cannot recover on, XVII. 210.

receipt of secret commission, XVII. 210.

refusing to work on Sunday, XVII. 211.

selling pills to procure abortion, XVII. ^\\.

sending challenge, XVII. 211.

stealing, XVII. 211.

temporary illness will not justify, XVII. 210.

Employers' Liability Act, 1880. XVll 217, 220, 221, 224; XIX. 153, 154.

compensation, amount of. XIX. 154.

conditions of right, XIX. 154.

contracting out, XIX. 156.

defect in ways, works, machinery, or plant, XIX. 154.

negligence under, XIX. 153.

notice of injury, luider, XVII. 238.

defective notice, XVII. 238.

"plant" horse, XVII. 217, 222, 227, 237.

provisions of, XIX. 153—154.

speedy remedy, the object of, XVII. 238.

volenti non fit injuria. XVII. 212, 214—217, 223, 224, 225, 229, 235,
236. 237, 238: XIX. 49—50. 57, 58, 159, 160—161.

"workman," XVII. 217.

Employers' Liability Act (Alabama, State of), 1885, XIX. 164.

(Colorado, State of), 1893, XIX. 164.

(Indiana, State of), 1893, XIX. 164.

(Massachusetts, State of), 1887, XIX. 164.

assumption of risk not affected by, XIX. 167.

compensation, limit to amount of, XIX, 165.

contracting out not allowed, XIX. 167.

defects in ways, works, machinery, or plant, XIX. 154.

servant's knowledge of, XIX. 166.

provisions of, XIX. 164.

success of acts in America, XIX. 167.

foreman or servant, XIX. 145.

enticing servant away, action for, XVII. 284, 353,
fellow servants. XVII. 241.

who are, XVII. 241—242, 244.

fraud of servant, when imputable to master, XII. 298, 304—306, 307,
Frauds, Statute of, contract for year's service, XVII. 181.

contract executed, XVII. 182.

signature printed heading, XVII. 183.

hiring for not less than one year. XXV. 6, n.

illegality of stipulations. XVII. 194, 200—208,
injuries to servants, XVII. 212.

A-olenti non fit injuria, XVII. 212, 214—217, 223, 224 225 229 237-
XIX. 49—50. 57, 58, 159, 160—161.

landowner authorizing operations, must use precautions, XVII. 274.
lawful interference with trade, XVII. 284, 285, 288, 352.
liability of master, for acts or defaults of servant, XVII. 252—284- XIX

102—167; XXL 189; XXV. 115.

act in disobedience to orders, XVII. 272, 279, 283.
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MASTER AND SERVANT— continued.

liability of master

—

continued.

act manifestly outside employment, XVII. 276.

America, in, XXV. 142—144.
assault, XVII. 273.

authority of servant privately -withdrawn, XVII. 275.

bank manager, malicious prosecution by, XXV. 124, 134.

breach of revenue laws, XVII. 273.

cabowner, in case of, XViI. 274.

coachman making detour, XVII. 252, 257.

common employment, doctrine of, XIX. 122.

corporation, servant not appointed by deed, XVII. 274.

course of employment, XVII. 252, 256—258, 260, 263—272, 275—284;
XXI. 298—308.

whether servant acting, in a cjuestion of fact, XVII. 282.

criminal, none, XVII. 272.

criminal prosecution for libel, XXV. 144.

excessive violence, XVII. 273.

false imprisonment, XVII. 273.

foreman giving employee into custody for removal of timber, XXV,
140.

injunction by master not to injure third persons, XVII. 272, 279, 283.

manager of public house giving barman into custody, XXV, 141.

medical services to injured passenger, railway company's liability for,

XVII. 275.

negligence, for, XVII. 274, 276.

passive, XVII. 276.

negligent driving, XVII. 252, 258.

penal, in what cases, XVII. 273.

pledging credit of master, servant no authority for, XVII. 275.

porter pulling passenger out of train, XXV. 115, 120— 124.

public carriers, in case of, in America, XVII. 277, 279.

railway company, in case of, XXV. 115, 120—124, 133.

in America" XVII. 276—282; XXV. 142—144. See Railway
Companies,

third person's knowledge that servant, acting contrary to employ-
ment, XVII. 276.

trespasser, excess of force in expelling, XVII. 278.

trover, in, XVII. 273.

volunteer, substitute for, XVII. 274.

wharfinger's agent, fraudulent receipt by, XVII. 273.

Avilful acts, XVII. 276—277.
public carriers in America, in ease of, XVII. 277.

railway conductor kissing female passenger, XVII. 277.

low^ railway bridges, XVII. 239.

maliciously inducing employer to discharge servant, XVII. 285.
maliciously threatening to discharge employee for patronising plaintiflf,

XVII. 356.

medical attendance, obligation of master to provide, XVII. 211.
negligence of fellow servant, XVII. 240; XIX. 102—132.

difference of grade, XIX. 132.

"qui facit per alivnn, facit per se," XIX. 183.

"respondeat superior," XVII. 252—284; XIX. 121, 136—137, 183, 184.
risk, servant's knowledge of, XVII. 238, 239.

servant takes, at common law, XIX. 102, 106— 107, 159.
seduction, action for. XVII. 357, 358, 301—363.
servant, pledging credit of master, no authority for, XVII. 275.

'

seduction of, damages for, VIII. 402, 403. And sec Servant.
ship, of, authority, none, to sign bill of lading for goods not actually put

on board, IV. (i79.

stipulations in contract for service, independent, XVII. 186, 200.
unfenced machinery, XVII. 239.
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MASTER AND SERVANT— continued.

wages, payment by weight of mineral, XVII. 194, 200—207.

Workmen's Compensation Act, 1897, XVII. 237; XIX. 153, 155— 156.

conditions of right to compensation, XIX. 155, 150.

contracting out, XIX. 156.

contributory misconduct of servant, XIX. 155.

MASTER OF VESSEL. XXIV. 246—340. See Ship and Shipping,

no lien for wages in America, XXIV. 655.

MATRIMONIAL CAUSES ACT, 1857—1878. XIIL 51. See Infant and
Divorce.

MAXIMS.
ad quaestionem faeti non respondent judices, XX. 630.

ad quaestionem legis non respondent juratores, XX. 030.

commodum ex injuria non oritur, XXV. 105.

culpa tenet suos auctores tantum, XIX. 183.

equities being equal, old law shall prevail, XVIII. 526, 528.

he who seeks equity must do equity, XVIII. 122.

ignorantia juris non excusat, VIII. 46; XXH. 871, 887, 896, 903.

jus ex injuria non oritur, XXV. 105.

King can do no wrong, what it means, XXI. 191— 192.

modus et conventio vincunt legem, XVIII. 362; XXV. 5.

nemo in propria causa judex esse debet. XXIV. 130.

omnia pra>sumuntur rite esse acta, XXI. 593.

omnis nova constitutio futuris formam imponere debet, non prseteritis,

xxin. 114.

omnis ratihabitio retrotrahitur et mandato sequiparatur, XXIII. 426.

once a mortgage always a mortgage, XVIII. 362, 365, 379.

pendente lite nihil innovandum, XXI. 487.

quando aliquid conceditur, conceditur etiam id sine quo res ipsa non esse

potuit, XVII. 676.

qui facit per alium facit per se, XIX. 183; XXL 231.

as applied to the Crown, XXI. 196.

qui prior est tempore, potior est jure. XVIII. 125, 377, 507.

quod solo ina-dificatur, solo cedit, XVIL 806, 808, 810.

ratio legis est aninia legis et ubi eadem ratio ibi idem jus, XXV. 65.

respondeat superior, XVIL 252—284. XIX. 121, 136— 137,' 183.

sic utere tuo ut alienum non Isedas, X. 18, n., 457; XVIL 274, 663; XVIII.
720, 722; XXV. 104.

Veritas demonstrationis tollit errorem nominis, XXV. 492.

MAYOR.
returning officer, is, at municipal elections, VII. 320.

MEASURE OF DAMAGES. And see Damages, Measure of.

carriage of passengers by railway company, V. 381, 392, 502, 506, 524

—

526.

contract, for breach of, VI. 017—626.
mines, trespasser working, XVIL 840, 841, 859—860, 870, 871, 878—879.
quantum meruit, VL 627, 634; VII. 611.

MEAT.
unsound, may be condemned as, without summons, XV. 172.

MEDICINES.
duty of ship to carry, I. 528.

40
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MEETING.
niuiiicipal corporation, of, VII. 333, 351, 352, 353.

notice of, VII. 333, 353.

prohibit, jurisdiction of Justice of Peace to, where breach of peace prob-

able, XV. 126.

MEMORANDUM.
Statute of Frauds, under, VI. 230. See. Frauds, Statute of.

MEMORANDUM OF ASSOCIATION.
alteration of, Companies Memorandum of Association Act, 1890, VII. 584.

A)k1 see Company,
general words in, read as ancillary, VII. 564.

limits the power of companies, II. 304.

notice of, XXII. 137.

objects of, primary objects, subsidary objects, VII. 563.

MENS REA.
laudable motive in committing crime, VII. 60, 78, 79—81.

necessity of, to constitute criiiie in England, VIII. 16, 17.

statutory offence, rule as to, in America, VIII. 47.

MERCANTILE LAW AMENDMENT ACT, 1856.

absence beyond seas. Statute of Limitations, XVI. 151; XVII. 391.

co-contractors, XVI. 311.

executions, effect on, XI. 622.

factors and servants, XVI. 196.

guarantees, effect on, XII. 464, 475.

joint debts, XII. 839.

part payment by one of two or more co-debtors, XVI. 173; XXI. 614—615.

subrogation to securities, XXI. 614—615.

MERCANTILE LAW AMENDMENT (SCOTLAND) ACT, 1856. XXIII. 257,
285—286.

MERCHANDISE MARKS ACT, 1887.

provisions of, XXV. 292.

selling goods under false trade description, XXV. 224.

MERCHANT.
liability under contract of affreightment for demurrage, IX. 231.

MERCHANT SHIPPING ACT, 1854.

salvage, provisions as to, XXIV. 525.

MERCHANT SHIPPING ACT, 1894.

breach of navigation rules, XIX. 235.

ignorance of applicability, XIX. 236.
carriers, protection of, under, V. 339.

certificate of discharge, refusal to give, action for penalty by seaman,
I. 681.

compulsorv pilotage, collision, XIX. 208, 217—218; XXL 277.
deck cargoes. XIII. 560.

insurance, illegal purpose, XIII. 559-—560.

insurance of seamen's wages, XIII. 335.

non-observance of rules, contributory negligence, XIX. 194.

notice under. XXL 811.

pilotage, XXI. 222—239. ,^ee. Pilot.

regulations, XXIII. 573.
reputed ownership doctrine, effect on, IV. 61.

"seagoing ship," XXIII. 601.
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MERGER.
charges of, in a freehold, XVII. 380, 387.

intention, XVII. 380.

civil injur}', of, in felonj^, doctrine as to, I. .560—567.

contingent remainder, not to be destroyed bj', X. 814.

contract of, in specialty or judgment, XVII. 3(i4, 306, 367, 374.

co-tenant for life actjuiring reversion, XVII. 391.

equitable estate merges in legal estate, XVII. 379.

equity and. XVII. 390. 392.

estates, applies to, not mere rights, XVII. 378.

estates must be held in the same right, XVII. 375, 370—377.

expressed intention to keep titles distinct, XVII. 391.

foreign judgment, none, of original cause of action in, V. 744.

intention, XVII. 390. '

interposition of an estate will prevent, XVII. 387.

joint debtors, survivor of, judgment against, XVII. 300.

judgment against one of makers of a joint note, XVII. 306.

judgment subsequently declared void, XVII. 300.

Judicature Act, 1873, effect on, XVII. 377.

limited estates or interests, XVII. 388.

lunatic, no presumption as to, in case of, XVII. 391.

mortgage, of, in fee, XVII. 380—387, 390; XVIII. 534—540. See Mort-
gage.

not favoured in equity, XVII. 390.

operation of law, takes place by, XVII. 378.
presumption of, rebutting, XVII. 389.

principal and surety, XVII. 307, 371—373.
protection of title, "XVII. 391.

remedy on contract merges in judgment, XVII. 304, 365—366.

salmon fishery reverting to Crown, regrant, XII. 184, 186—189.
simple contract, of, in specialty, XVII. 374.

Statute of Uses as affecting, XVII. 377.
strangers, rights of, XVII. 391.
term for years and fee, XVII. 391.
two estates must meet in same person in same right, XVII. 379.

MESSAGE.
mistake in telegraphic, liability of company for, XXV. 774, 782,

METROPOLITAN BUILDING ACT, 1855.

"building," XVI. 510.
" owner," definition of, under, XVI. 399.

METROPOLIS MANAGEMENT ACTS.
architect's certificate. XVI. 507.
bridge vesting under. XVI. 474.
continuing penalties under. XVI. 549, 550.
district boards, power.s of, XVI. 475.
" new street," XVI. 449, 454.
" owner." meaning of, under, XVI. 398.
paving expenses. XVI. 485—480.
" street," XVI. 448, 449.

MIDDLESEX LAND REGISTRY. XXI. 774.

MILITARY COURT OF INQUIRY.
privilege for defamatory words by witness before, IX. 39, 48.

MINES AND MINERALS. XVIL 393—884.

agreement for lease, specific performance of, XVII. 816, 817, 825.
agreement for pennission to dig coprolites, XVII. 794. •

" bog ore," in Ireland, XVII. 795, 796.
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MINES AND MINERALS — (•o//////.v«/.

briL-k earth, XVII. 448.

China clay a mineral, XVII. 440.

clay, custom of copyholders to dig for, XVII. 579, 580—585.

Railway Clauses Consolidation Act, 1845, XVII. 485, 490, 499, 514,

532.

clay and sand, XVII. 447.

coal mines, right of tenant for life to work, XVII. 751.

Coal Mines Regulation Act, 1887, XVII. 194, 200.

colliery is in the nature of a l)usiness, XVII. 839.

compensation clause, XVII. (U)9.

under Water Works Clauses Act, 622, G37, 642.

construction, rules of, XVII. 755—816.

conveyance excepting, with certain liberties, XVII. 599.

coproiites, XVII. 447, 794.

copyholds, under, custom for lord to enter, XVII. 547—548.

lord's title to access to minerals under copyholds, XVII. 452, 453.

working as to, XVII. 533, 535, 542, 547.

remain in lord of manor. XVII. 458, 463—467, 533, 535, 547.
" soil," waste of manor, XVII. 476.

surface clay or coal, right to dig, XVII. 579, 580—585.

tenant may maintain trespass against owner other than lord taking
coal, XVII. 467.

waste, rights of lord in, XVII. 468, 476.

coyenant to work a mine not specifically enforceable, XVII. 827.

Crown, right of, to gold and siher, XVII. 393, 400. 403, 404, 406.

custom of lord to enter copyhold tenement to take, XVII. 547—548.

custom to work, so as to let down houses bad, VIII. 330.

damage by working. Statute of Limitations, accruer of cause of action,

XVi. 215, 216, 224—229.
dead vent, use of, to secure efficient working of mine, XVII. 827.

deed, reservation of, liberty to get minerals, construction, XVII. 785.

definition of, XVII. 441, 487—489.
demise of, excepting minerals, XVII. 471.

estuary of river, under, XVII. 578.

exception of, distinguished from reservation, XVII. 791.

with certain liberties, XVII. 599, 620.

fixtures put up by miner removable. XVII. 797, 798, 815—816.
flints turned up in ploughing, XVII. 447.

foreshore, under, XVII. 555, 561—564, 565—578.

foundations for buildings, XVII. 447.

freestone, XVII. 422, 426.

glebe, under, may be leased with consent of Ecclesiastical Commissioners,
IX. 432 ; XVli. 753.

gold and silver, of, belong to King, XVII. 393, 400, 403, 404, 406.

not transferred under Articles of Union between British Columbia
and Dominion of Canada, XVII. 420.

pass in America to grantee of land unless expressly reserved, XVII.
421.

granite, XVII. 475.

grant of, confers right to penetration to minerals below, XVII. 451—452.

to work leaving reasonable support, XVII. 420.

licence and, distinguished, XVII. 775.

makes grantee owner of minerals and right of access, XVII. 475.

minerals to one and siu'face to another, XVII. 452.

not an easement, XVII. 475.

presumptively passes the minerals below the surface, XVII. 421.

reserving minerals, XVII. 673.

High Peak mining customs, fixtures, XVII. 797.

highway, under, property in, is in freeholder. XVII. 549.

right of support, XVII. 554—555, 6S 1—682.
usque ad medium filum yia% XXI. 605.
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MINES AND MINERALS-^ continued.

Inclosure Act, under, XVII. 474.

express reservation of minerals to lord of manor, XVII. 483.

saving clause to lord does not operate as reservation of minerals

under allotments, XVII. 476.

soil in bed of river, XVII. 484.

Isle of Man, rights of Crown as to, in, XVII. 474.

lease not mentioning, opening new mines, XVII. 723, 724, 725.

working open mines, XVII. 723, 729—731.

lease of, agreement for specific performance of, XVII. 816.

mine turning out worthless, XVII. 817.

speculative character of minerals, XVII. 817, 825.

" all usual and customary mining clauses," XV. 703.

boundary of mine, description of, XVII. 755.

construction of, XVII. 674—G77, 755—816.
" or thereabouts." XVII. 755, 761.

mode of working, XVII. 766, 770—774.

possession bv intended lessee not an acceptance of title, XVII. 817.

Settled Land Act, 1882, under, IX. 493.
" together with all mines thereon," opening new mines, XVII, 725,

730.
" void " on cesser of working, to be, voidable, XV. 561, 562—566, 567.

warranty, XVII. 826.

letting down surface. XVII. 657, 673, 678, 679.

licence, exclusive. XVII. 795.

when not, XVII. 796.

grant of liberty, to search for, is a, XVII. 775.

incorporeal hereditament, is an, XVII. 796.

interest in land, when it gives, XVII. 797.

Limitations, Statute of, adverse possession, XVII. 588—597, 596, 598.

lying by till venture successful, claim to share, estoppel, XIX. 556, 557,
'

560, 561—568, 569.

meaning of, XVII. 440^441.
agricultural lease, in, XIV. 669.

mine, a way or passage under ground, XVII. 422.

minerals, includes whatever can be got from underneath the earth for the

purpose of profit, XVII. 441, 488—489.

mineral owner not entitled to let down surface, XVII. 450.

miners, payment by weight of minerals, XVII. 194, 200—207.
" mines of coal, iron, stone, slate, or other minerals," in Railway Clauses

Act, 1845, meaning of, XVIL 485, 494, 501.

mortgagee, appointment of receiver and manager by Court, XVII. 840.

mines opened by owner of inheritance, XVII. 733.

non-exercise of the right to work, XVII. 585, 587—588.
presumption of lost grant, XVII. 585, 587—588.

possession, constructive, XVII. 760, 765—766.

prehistoric boat embedded in soil, XVII. 448.

presum-)tion of lost grant, XVII. 585.

quarry,' stone pit, a, XVIL 422, 428, 496, 526.

working, XVIL 450—451, 732, 733.

railway, under or near. XVII. 516.

company not bound to purchase. XVII. 621.

purchase by, right to support, XVII. 685, 686, 693—706.

under Railway Clauses Consolidation Act, 1845, XVII. 686, 706, 715

—

720.

Railway Clauses Consolidation Act, 1845, effect on, X. 159; XVII. 686,
706, 715—720, 722.

" mines of coal, iron, stone, slate, or other minerals," under cKiy,
XVII. 485, 487—515, 529, 530, 532.

receiver of business carried on for common benefit of co-owners, XVIL
835, 839.
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reservation of, carrier's right to work all mineral substances which can
be got for purpose of profit, XVII. 422.

construction of, XVII. 785.

conveyance of land to railway companies, in, XVII. 532.

exception, distinguished from, XVII. 791.

Inclosure Act, under. XVII. 483.

ranche, under, XVII. 475.

right to work does not entitle to let down surface. X. 159.

sale of, by Court, in case of mining partnership, XVII. 839.

seashore, under, limit of property of Crown, XVII. 555, 5B1—564, 565

—

578.

gradual alluvion or dereliction, rule in case of, XVII. 573, 574—578.

Settled Land Act, 1882, effect of, on mining lease, XVII. 744, 747—751,
753—754.

"soil," as describing property of lord in waste of manor, XVII. 476, 481.

specific performance, agreement of, for lease of, discretion, XVII. 817,

824, 825.

contrai't to work mine, of, XVII. 825, 827.

in particular way, XVII. 827.

spoil, depositing on land by trespasser, damages, XVII. 875—876.

Statute of Limitations, possession of mine by owner of surface, XVII. 585.

street, under, XIV. 654.

support, right of surface owner to support from, XVII. 647, 654—657,

659—672, 673—685.
surface, adverse ]X)ssession of. Statute of Limitations, XVI. 335—336.

owner of, entitled to everything beneath it, XVII. 393.

right to let down, XVII. 657, 673, 678—679, 681.

compensation, XVIL 681, 685.

riglit to minerals mav be shown to exist separately from right to,

XVn. 393.

right to support for, XVII. 407. 450. 657, 673—685.
use of, by mine owner, XVII. 475.

tenant for life impeachable for waste, right to work, XVII. 732, 736—744,
747—750, 751.

open new mines, cannot. XVII. 751.

work old mines, may, XVII. 751.

tenant in common may get coal, only appropriating his share, without
committing destructive waste, XVII. 861.

trespasser depositing spoil on plaintiff's land, XVII. 875—876.

working beyond limits of his property, liability in damages, XVIL
840.

America, in. XVII. 876—884.
costs of winning, XVII. 843, 858, 870.

under bona fide belief of title, XVII. 843, 874.

warranty as to, in agreement for lease, XVII. 826.

Waterworks Clauses Act, 1847,

compensation for minerals, XVII. 622, 637, 642.

principle on which assessed, XVII. 64.5—646.

company not boimd to purchase, XVII. 621. 626.

flooding of mine l)y reservoir, XVII. 621, 627.

"lands." mines, XVH. 645.

meaning of mines in, XVII. 503, .504, 510. .529.

policy of the Legislature in regard to, XVII. 630—631.

way, leave reserved for getting, XVII. 599, 617. 620.

working, common benefit of co-tenants, a partnership Inisiness, XVIL
835, 830.

Court will not undertake or superintend, XVII. 835.

instroke, by, XVII. 766, 770—774, 854.

lessee not bound to work by pit or shaft. XVII. 766, 770

—

771.

trespasser, by, liability in damages, XVIL 840, 841.
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MINISTER AND PARISHIONER.
undue influence, VI. 834, 877.

MINISTERIAL OFFICER.

not liable while acting within his authority and with due care, I. 787.

MISDEMEANOUR.
preventing inquest by disposing of dead body, VIII. 467.

MISDIRECTION BY JUDGE.
as to measure of damages, VIII. 445.

MISFEASANCE.
director, by, VII. G14. See Directors,

highway authority, by, XII. 700—701, 706, 715.

MISREPRESENTATION.
acted on, by the complainant to his hurt, must have been, XII. 295.

belief or expectation, statement of, not a, in marine insurance, XIII. 531,
532, 533, 534—539.

contract, a ground for rescission of, VI. 746, 747, 754, 757; XII. 271;
XIX. 485, 486.

fraudulent, XII. 235—329. See Fraud and Deceit.

future event within control of insured, as to, XIII. 534—535, 536—539.

ignorance of complainant. XII. 295.

innocent, by insured, return of premium, XIV. 530, 532.

laches, complainant must not be guilty of, XII. 295.

negligent, does not amount to deceit, XII. 314.

opinion and statement of fact, difference between, XII. 290—297 ; XIII.

53j^ 539.

prospectus, in, VI. 746, 754; VII. 551, 560; XII. 250, 271, 293, 298.

trustees, by, as to title of beneficiaries, XII. 313—314.

MISSING WORD COMPETITION. VI. 489.

MISTAKE.
agreement entered into by, rescission, XV. 779—780.

bill of exchange, in, reforming, IV. 285.

bond believed to be a petition, VI. 229.

building upon land by, XV. 368, 374.

contract, admissibility of evidence of, XI. 227.

mutual, XXII. 870, 881, 886—887, 889.

relief, XXII. 848, 868.

signature to, induced by, VI. 202, 204.

when a ground of aefence, VI. 226.

Court, of, in granting injunction, imdertaking as to damages, XIII. 112,

115.

date, as to, parol evidence to correct, XV. 357—358.

•donor, by, revocation of gift, XII. 441.

failure of consideration, causing, VI. 229.

family arrangement, will not affect, where rights doubtful, XII. 99, 100,

135.

foreign tribunal, of, as to English law, V. 742.

going to essence of contract, VI. 204.

identity of thing bought, VI. 224.

Judge, by, liability of, XV. 52.

law or fact, in, XVIII. 144.

lien, surrender of, by, XVI. 145.

negligence, caused by, XV. 779, 781.

Paley's rule of morality, VI. 225.
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MISTAKE— contimtcd.

payment by, XXI. 60—80.
administrator to administrator de bonis non, II. 199.

personnel of parties, VI. 288.

policy of marine insurance, VI. 227; XIII. 471—472, 486^-487.

quantity, as to, VI. 228, 229.

records of Court, in, amendment of, II. 784—786.

rectification for, XXII. 842, 870. See. Rectification,

registration, in, notice, XXI. 771.

relief against forfeiture for, XV. 777.

simpliciter, no defence to action on contract, VI. 223.

taking poison by, XIV. 22.

telegram, in, liability of company, XXIV. 774, 782.

America, in, XXIV. 783—784.
warranty, XIII. 546.

MODUS ET CONVENTIO VINCUNT LEGEM. XVIII. 362; XXV. 5

MOHAMMEDAN.
marriage, legitimacy of children, V, 847.

oath of, XI. 140.

MOLESTATION.
forbidden in trade, XVII. 294, 298.

MONEY.
attachment of, XI. 698.

had and received, action for, II. 518.

MONEY-LENDING. XXIV. 767.

MONKEY. IIL 109.

MONOPOLIES, STATUTE OF. XX. 1, 2, 5, 7. See. Patent.

MONOPOLY.
definition of, XX. 37.

by-law tending to a, illegal, VII. 287.

MONUMENT.
allowed out of solvent estate in America, II. 149.

MORAL OBLIGATION.
not a consideration, VI. 34, 35.

MORAVIAN.
oath of, XL 140.

MORMON MARRIAGE. V. 840; VIII. 79, 80.

MORT D' ANCESTOR.
jurisdiction of Justices in Eyre in Assizes of, XV. 14,

MORTGAGE. XVIII. 1—577.

absolute deed may be shown to be, XVIII. 14—15.

account, mistake in, reopening, XXI. 79.
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MORTGAGE — continued.

accretions, mortgagee entitled to all. XVIII. 137, 138, 140—141,
compensation for good-will, XVIII. 141.

copyholds, after-acquired, XVIII. 140.

fixtures, XVIII. 141.

flock of sheep, lambs, XVIII. 141.

purchase money unde/ Lands Clauses Act, 1845, XVIII. 141..

renewed lease, XVIII. 140.

acknowledgment of debt with undertaking to hold both deeds creates,

XVIII. 23.

advowson, of, mortgagor may nominate to living, XVIII. 378.

allowance, improper, to mortgagee a ground to surcharge and falsify,

XVIII. 401.

American and English views of, contrasted, XVIII. 379—381.

assignment of mortgage debt, XVIII. 243, 244, 252—2.54, 254—264.
accounts stated between mortgagee and assignee, mortgagor not
bound by, XVIII. 252, 255.

American views, XVIII. 257—264.

consent of mortgagor not necessary, XVIII. 254—255.

interest, capitalizing, XVIII. 255.

mortgagee in possession, by, XVIII. 255.

negotiable note secured by mortgage, XVIII. 257—258.
fraud in obtaining, XVIII. 259.

notice of, to mortgagor, XVIII. 255.

notice to assignee of equities, XVIII. 256.

privity of mortgagor, to amount due, XVIII. 252.
purchase of security at less than value, XVIII. 256.

fiduciary relation, in case of, XVIII. 256.

securities, passes all, XVIII. 256.

sub-mortgage, by way of, XVIII. 256.

void mortgage, XVIII. 255.

attorney, power of, to receive rents till payment of loan creates, XVIII.
23.

attornment clause, III. 569, 571, 572; V. 72; XVIII. 431. See Attorn-
ment,

bankruptcy of mortgagor, consolidation of mortgages, XVIII. 271.
deposit not communicated to creditor, XVIII. 47.

equitable mortgage, costs, XVIII. 34.

mortgagee's right to call in money, XVIII. 118.

base fee, covenant for further assvu-ance, XVIII. 216, 220—229, 230.

bill of sale by way of, V. 1; XVIII. 13.

buildings, of, mortgagee not bound to keep in repair, IX. 508.

canonry, of, XVIII. 97.

charge,

after-acquired lands, extension to, XVIII. 24.

immediate, what will create, XVIII. 23.

intention to create. eff"ectual, XVIII. 23—24.

letter creating, XVIII. 23.

parol evidence as to security, XVIII. 24.

property not specifically described, XVIII. 24.

chattels, of,

retention of possession, fraud, XVIII. 56, 66—67.

American views, XVIII. 07.

cohabitation, future, illicit, for, void, XVIII. 82.

past, for, good, XVIII. 80, 82, 83.

creditors, as against, XVIII. 83.

enforcing, XVIII. 82—83.
collateral advantage, mortgagee cannot stipulate for, XVIII. 365, 366,

384.

commission, mortgagee cannot charge for personal trouble, XVIII. 384,
385, 398—399, 400—403.
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MORTGAGE— continued.

common law, effect of, at, XVIII. 362.

company may make a, of its property, unless expressly prohibited,

VII. 0G7, 673.

concealment, fraudulent, of incumbrance by mortgagor or his solicitor,

XVIII. 156, 157, 159.

confidential relation between parties, XVIII. 334, 356—358.

consideration for, inadequacy, relief, XVIII. 334, 356.

consolidation of mortgages, XVIII. 264—275.

American rule, XVIII. 277.

assignment before union of estates in same person, XVIII. 276.

banki'uptcy of mortgagor, XVIII. 271.

Conveyancing and Law of Property Act, 1881, effect of, on, XVIII.
277.

loss of right, XVIII. 277.

mortgagee not compellable to divide his debt and security. XVIII.
277.

notice of existence of right, XVIII. 276
principle of, XVIII. 269, 270, 273, 275, 277.

right exists whether mortgages legal or equitable, XVIII. 275—276.

imion in same person after assignment of equity, XVIII. 276.

contract charging property as security for a loan or debt, XVIII. 1.

contract to borrow or lend on, not specifically enforceable, XVIII. 278,

280—282, 287.

costs of intending mortgagee, XVIII. 287.

Frauds, Statute of, effect on, XVIII. 288.

principal not to be '" called in " for certain time, XVIII. 289.

security, to give, for loan, specifically enforceable, XVIII. 288.

unconscionable bargain with expectant heirs and reversioners, relief,

XVIII. 289, 308—330, 331—333.
usual clauses, XVIII. 288.

conveyance by way of sale, distinguished from, XVIII. 11—12.

copyholds, legal estate, XVIII. 243.

costs of mortgagee. III. 247.

abortive sale, XVIII. 506.

agreement never carried out, XVIII. 287—288.

deposit of deeds, without memorandum, XVIII. 34.

discretion of Court does not apply to, XVIII. 505.

does, in America, XVIII. 507."

equitable mortgagee's right the same as legal, XVIII, 505.

foreclosure action, of, XVIII. 502. 503, 504, 505.

"just allowances," what are, XVIII. 506.

misconduct, XVIII. 504—505, 507.

mortgagee by deposit, without memorandum in writing, XVIII. 505.

special agreement as to, what included, XVIII. 288.

covenant,
absence of, creates simple contract debt. XVIII. 4.

presumption from, XVIII. 12.

action on, special indorsement, XVIII. 479.

express or implied, may be, XVIII. 3.

further assurance, for, by tenant in tail, specific performance, XVIII.
216, 220—229.

" on demand," XVIII. 479.
" on notice," XVIII. 479.

payment, foi-, in mortgage deed, barred after twelve years, under
ileal Property Limitation Act, 1S74, XVL 298, 301—1307.

personal representatives, l)inds, XVIII. 480.

sale of e(juity of redemption, XVIIl. 480.

purchaser of e(|uity of redemption, does not attach to, XVIII. 480.

principal and interest, of, creates separate debts, XVIII. 474, 479.

American views, XVIII. 480.

usual clause, a, XVIII. 288.
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MORTGAGE— continued.

debt, founded on, XVIII. 4, 379.

debt of another, to secure, XVIII. 192, 193, 197.

debt, the principal thing, mortgage, an accessory, XVIII. 258, 379—380.

deed conditional for support of grantee, unwisdom of, XVIII. 13—14.

defective, curing, XVIII. 25.

mortgage bv corporation, of, XVIII. 25.

deposit of title deeds, by, XVIII. 20—29, 30, 33.

all deeds need not be deposited, XVIII. 35, 39.

attested copy of deeds, of insufficient, XVIII. 39.

charges, prima facie all property com2)rised in, XVIII. 40, 41—42, 43.

counterpart of lease, XVIII. 39.

evidence to explain, XVIII. 34.

fraudident removal of some deeds, XVIII. 40.

further advances, XVIII. 304.

future advances, XVIII. 34.

heir or devisee, by, assets, XVIII. 44.

memorandum, with, XVIII. 30.

without, XVIII. 20, 4(), 505.

why memorandum desirable, XVIII. 34.

moneys previously advanced, XVIII. 34.

not common in America owing to land registry system, XVIII. 28

—

29.

not communicated to creditor, XVIII. 47.

part deposited with one, part with anothei', XVIII. 39.

presumption as to security, XVIII. 35.

property comprised in, accretions to beneficial interest, XVIII. 43.

agreement for lease, XVIII. 43.

client's deeds deposited by solicitor, XVIII. 43.

executors, deposit of lease by one of several, for administration,
XVIII. 44.

good will of trading premises, XVIII. 43.

property not belonging to mortgagor, XVIII. 43.

renewed lease, XVlII. 43.

trust estate, deeds relating to, XVIII. 43.

receipt for purchase money, of, XVIII. 39.

retainer of deeds by mortgagor, XVIII. 47.

secretary of company, in case of, XVIII. 47.

solicitor of mortgagor, with, XVIII. 47.

wife of mortgagor with, for debtor, XVIII. 40.

with one not available to third person, XVIII. 47.

devise, passes under, XVIII. 238.

discharge of, XVIII. 564—577.
America, in, practice of the different States, XVIII. 573—577.

delivery of, security on payment, extinguishes, in America, XVIII.
574.

Ireland, of land in, XVIII. 572.
legal estate must be reconveyed, XVIII. 572.
registered charge vmder Land Transfer Act, 1875, XVIII. 572.
release, by, discharges all securities, XVIII. 5G4, 570—571.

cancellation of mortgage prima facie evidence of intention to,
XVIII. 572.

express or implied, may be, XVIII. 571.
property comprised in mortgage, of, XVIII. 572.

ecclesiastical persons, by, of temporalities, XVIII. 91, 94—^96.

building and repairing residences, XVIII. 97.

emoluments of living with care of souls cannot be charged, XVIII.
96.

13 Eliz., c. 5, effect of, XVIII. 52—56.
operative in America, XVIII. 56.

emblements, mortgagee entitled to, X. 392.
entry by mortgagee, XVIII. 403, 409—411. See "Remedies," infra.
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equitable mortgage, XVIII. 16—47.

agreement lor, creates immediate charge, XVIII. 23, 47.

costs, equitable mortgage entitled to like legal, XVIII. 505.

deposit of copies of Court rolls, XVIII. 27.

land, certificate of. under Land Transfer Act, 1875, XVIII. 27.

title deeds, by, XVIII. 26—29.
counterpart of lease, of, XVIII. 39.

foreign country, of land in, XVIII. 27—28.
not common in America owing to land registry system,

XVIII. 28—29.
property comprised in, XVIII. 40, 43.

receipt for purchase money, of, XVIII. 39.

verbal agreement, without, XVIII. 27.

Frauds, Statute of, effect on, XVIII. 27.

informal legal mortgage may be valid as, XVIII. 24.

legal estate, mortgagee getting in, X. 545.

memorandum of agreement, on deposit, defines terms of mortgage,
XVIII. 30, 33.

extension of, XVIII. 33, 34.

parol evidence to explain, XVIII. 30, 33.

without deposit, XVIII. 28.

parol evidence of terms, XVIII. 26.

what creates, XVIII. 16.

equity, in, XVIII. 98.

equity of redemption, America, in, XVIII. 379—381.

devolution of equitable interest, XVIII. 378.

entail of, may be barred, XVIII. 376.

escheat of. Intestate Act, 1884, XVIII. 377.

Land Transfer Act, 1897, effect of, XVIII. 377.

estate in the land, is an, XVIIL 369, 373, 376.

limitation, to new uses, XVIII. 104, 111—115.
borrowing by husband and wife on wife's estate, XVIII, 115.

power of appointment, mortgage made under, redemption, XVIII.
115.

wife's chattel real, XVIII. 116.

manor, mortgagor of, in possession may hold Courts, XVIII. 378.

mortgage of, XVIII. 377.

mortgagor may sell without concurrence of the mortgagee, XVIII.
377.

not now forfeitable for felony, XVIII. 376.

origin of, XVIIL 362.

partition of, XVIII. 377.

power to mortgagee in deed to purchase, defeats, XVIII. 365.

purchase, mortgagee may, by fair independent contract, XVIII. 367.

release of, to mortgagee, XVIII. 365.

vests on mortgagor's death in his personal representatives, XVIII,
377.

estate tail, of, XVIIL 216, 231.

executor, conveyance of legal estate by, Conveyancing Act, 1881, XVIII.
242.

not heir of mortgagee in fee entitled to money, XVIII. 231, 236.

mortgagee may convert his beneficial interest, XVIII. 236.

exoneration of personal estate under Locke King's Acts, XVIII. 191.

family arrangement by way of, XVIII. 363.

fiduciary relationship of mortgagee to mortgagor, XVIIL 33'f, 356.

Fines and Kecoveries Act, enlargement of lease fee, XVIII. 230.

fixed to the freehold, what are, as between mortgagor and mortgagee,
IX. 666; XIL 208, 216, 222.

fixtures an accretion to mortgaged property, XII. 208; XVIII. 141.

foreclosure,

advowson by mortgagee of, XVIII. 489.

American practice as regards, XVIII. 501.
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foreclosure— continued.

bankruptcy of mortgagor, XVIII. *489.

Colony, or Dependeney, of land in British, XVIII. 489.

conveyance in trust with charge does not carry right to, XVI5I. 489.

copyholds, bv mortgagee of, XVIII. 489.

costs of. XVIII. 502, 503, 504, 505.

equitable mortgagee with agreement for legal mortgage, XVIII. 489.

parties, all persons interested in mortgage security must be made,

XVIII. 491.

America, in, XVIII. 490, 491. 490.

co-mortgagees, XVIII. 493.

mortgagor or his lieir, XVIII. 494.

owner of legal estate, XVIII. 493.

of partial interest, XVIII. 495.

personal representatives, XVIII. 495.

purchaser of equity of redemption, XVIII. 495.

settled propertv, in case of. XVIII. 495.

sub- mortgagee," XVIII. 494.

wife of mortgagor. XVIII. 496.

judgment mortgagee's title to recover possession from mortgagor runs

from, XVI. 376, 377, 381—392.
partnership, of share in, XVIII. 489.

pension, of, XVIII, 489.

public undertaking, railways, canals, tramways, not available in case

of. XVIII. 490.

puisne mortgagor, bv, against mortgagor, XVIII. 494.

railway shares, of, XVIII. 489.

not available in case of, XVIII. 490.

reversionary interest, by mortgagee of, XVIII. 489.

right of mortgagee to bring on default, XVIII. 481.

sale in, XVIII. 500.
" strict " American views of, XVIII. 501—502.
sub-mortgagee. XVIII. 489, 494.

time given before, whether security legal or equitable, XVIII. 497.

notwithstanding default in appearance. XVIII. 500.

tramways, not available in case of, XVIII. 490.

transferee of mortgage may have, XVIII. 489.

trustee— mortgagees, XVIII. 489.

trustee of bankrupt mortgagee, XVIII. 489.

Welsh mortgage, mortgagee under, no right to, XVIII. 489.

form of, not essential, XVIII. 24—25.
fraud, absolute convevance obtained bv, may be treated as mortgage,

XVIII. 12.
" '

mortgagee, by, postponement. XVIII. 531, 532, 533—534.
fraudulent concealment of title bv mortgagee, estoppel, XII. 313.

Fraudulent Devises, Statute of, "XVIII. 364.

fraudulent, to defeat or delay creditors (13 Eliz., c. 5), XVIII. 51, 52

—

56. .SVe Fraudulent Conveyance,
consideration, XVIII. 53.

fraud a fact for jurv, XVIII. 53.

what constitutes. XVIII. 53—54.
to defeat purchaser (27 Eliz., c. 4), XII. 343—354; XVIII. 68—79.

See Fraudulent Conveyance,
further advances, adding, XVIII. 36.3—364.

after notice of assignment of equity of redemption, III. 354,

bond and other specialty debts, XVIII. 364.

simple contract debts, XVIII. 364.

Statute of Fraudulent Devises, XVIII. 364.

future advances on deposit of deeds, XVIII. 34.

future propertv, agreement to assignment, X. 426, 435.
good will, XVill. 102.

guardian taking from ward, XVIII. 356.
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husband and wife, mortgage to wife, reduction into possession by husband,
XVIII. 230.

ignorance and povertA' imposed on, relief. XVIII. 334, 356.

immoral consideration, for, XVIII. 80, 82, 83.

improvements, permanent, bv mortgagee, allowance in respect of, IX.
509.

infant, by, VI. 54.

inspection of deeds by mortgagor under the Conveyancing Act, 1881,
VIII. 726.

insurable interest of mortgagor, XIII. 213.

interest, acceptance of overdue, waiver, XVIII. 118.

agreement for capitalization, legality, XVIII. 154.

transfer of mortgage, on, XVIII. 155.

arrears of, capitalizing on sale, XVIII. 154.

compound, not chargeable Avithout special agreement, XVIII. 144,
154—155.

executory contract for, XVIII. 155.

mortgage to bankers, XVIII. 154.

puisne mortgagee paying off prior mortgage, XVIII. 154.

reversionary interest, on mortgage of, XVIII. 155.

mortgagee in possession entitled to, at unreduced rate, XVIII. 143.

overdue, becoming capital in some American States, XVIII. 156.

punctual payment of, mortgagee's right to call in money, deferred
on, XVIII.' 118.

raising rate of, on non-punctual paj'ment of, a penalty in equity,

XVIII. 141, 143, 144.

forbearance, agreement to raise, subsequent to mortgage, XVIII.
144, 155.

imrecorded agreement, America. XVIII. 144.

reduction of, on punctual payment, XVIII. 143.

delay in drawing up order for payment into Court, XVIII. 144.

single default, XVIII. 143.
"

time, conditions as to, must be strictly performed, XVIII. 143.

waiver of condition, XVIII. 143.

tenant for life, of property subject to mortgage, must keep down,
XVIII. 160, 162—164, 165.

usury laws, repeal of, effect of, XVIII. 155.

"just allowances," what are, XVIII. 506,

abortive sale, XVIII. 506.

fire insurance premiums, XVIII. 506.

investigation of mortgagor's title, XVIII. 506.

mortgagee in possession. XVIII. 506.

protection of security, XVIII. 506.

keeping alive mortgage on payment, XVIII. 562.

Lands Clauses Act, 1845, mortgaged land taken under, XVIII. 141, 572.

lease, American view, XVIII. 128.

Conveyancing and Law of Property Act. 1881, XVIII. 127.

best rent, XVIII. 127.

binds mortgagee. XVIII. 127.

"building lease," under, meaning of, XVIII. 127.

granted by mortgagor, binding on mortgagor, XVIII. 126.

ejectment by mortgagee, XVIII. 126.

not binding on mortgagee, XVIII. 123, 124, 128.

option of mortgagee, XVIII. 126— 127.

title deeds, right of mortgagee to. XVIII. 128, 133. 137.

leased premises, of, an assignment of the reversion, XVIII. 410.

leasehold purchased, bears the mortgage, XVIII. 177.

legal estate,

better right to call for, XXL 747—748.
Conveyancing and Law of Property Act, 1881, effect of, on, XVIIL 242.

copyholds, in case of. XVIII. 243.
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legal estate— continued.

general devise by mortgagee passes, XVIII. 238, 240.

evidence of contrary intention, XVIII. 240—241.
reconveyance of, necessary, XVIII. 572.

statutory receipt sufficient in case of building society, XVIII. 572.

Vendor and Purchaser Act, 1874, under, XVIII. 242.

lien of mortgagee paying premiums, XVI. 105.

of mortgagor to perfect his title, XVI. 111.

Limitations, Statute of, XVI. 268, 291, 296—297. See Limitation of

Actions,

Locke King's Acts, II. 234, 240, 241; XVIII. 191.

maintenance after divorce, of, XVIII. 90.

marshalling, XVIII. 198, 205—209, 210—215.
alienatii.il by mortgagor, XVIII. 214.

American statements of the law, XVIIL 212—215.

application of doctrine to, XVIIL 210, 212, 213, 214.

bankruptcy of mortgagor, XVIIL 211.

equities of redemption, ratable contributions, XVIIL 212.

second and third mortgagees, XVIIL 211—212.

surety, in favour of, XVIIL 211.

third parties, not applied so as to affect, XVIIL 211.

A-olunteers, incase of, XVIIL 211.

memorandum of deposit, XVIIL 20—29, 30, 33.

merger of, in fee, XVII. 380-389, 390; XVIIL 534, 535.

intention, XVII. 390; XVIIL 552, 560, 562.

evidence admissible to explain, XVIIL 562.

interest to one for life, principal to mortgagor, XVIIL 563.

Judicature Act, effect of, XVIIL 560.

possession under formal instrument after possession under parol
agreement, XVIIL 563.

presumption, defeasible fee, XVIIL 561.

Avhen it does and does not arise, XVIIL 561—562, 563.

misconduct of mortgagee, costs, XVIIL 507.
money, personal estate, is, XVIIL 236, 237.
mortgagee, distress by, for rent under lease subsequent to mortgage, XVIIL

449.

entitled to principal, interest and costs onlv, XVIIL 368.
remedies of, XVIIL 403—507.
rights and obligations of, XVIIL 98—156.

mortgagee in possession, accountability. III. 572; XVIIL 410, 411, 429^
433.

applies only where mortgagee in possession as mortgagee. XVIII.
412, 431, 433.

to subsequent incumbrancers and creditors, XVIIL 430.
assignment by, importance of, concurrence of mortgagor, XVIIL 255.
attornment clause, effect of, XVIIL 431.

bailiff of mortgagor, is treated as, XVIIL 425.

business of premises, may carry on, XVIIL 410.
compound interest, rents insufficient to keep down interest, XVIIL

154.

eo-o\vners of patent, XVIIL 431.
crops, entitled to, XVIIL 409—410.
entry in another character, XVIIL 412, 431, 433.
fiduciary capacity, not in a, towards mortgagor, XVI. 349.

forfeiture clause, under, XVIIL 431,
"just allowances," XVIIL 506.

outgoings, XVIIL 506.

part of lands only, of, XVIIL 430.
personal trouble, cannot charge for, XVIIL 384, 385. 400, 401.

American views, XVIIL 401—403.

purchaser of equity of redemption, as, XVIIL 431.
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mortgagee in possession— continued.

relinquish possession at pleasure, cannot, XVIII. 410.

rents, may apply in reduction of principal, XVIII. 410.

rests account taken with, against, when, XVIII. 410.

tenant by the curtesy, as, XVIII. 433.

tenant for life, as, XVIII. 431.

tenant under mortgagor, XVIII. 433.

trespasser, as, XVIII. 433.

waste by, examples of, allowing building to fall out of proper repair,

XVIII. 430.

purchaser to enter before completion, XVIII. 430.

default in completing buildings entailing forfeiture, XVIII. 430.

demising under unduly restrictive covenants, XVIII. 430.

employing mortgaged ship on hazardous voyage, XVIII. 430.

mines, improperly working, XVIII. 430.

misconducting a business, XVIII. 430.

mismanaging cultivation of land. XVIII. 430.

wilful default by, XVIII. 411. 425, 429—433.
inquiry, matter of, XVIII. 430.

proper account not kept, XVIII. 432.

reasonable provident management the test in America, XVIII.
431—432.

rents not received, XVIII. 432.

mortgagee surety, XVIII. 430.

mortgagor, concealing incumbrance liable in damages, XVIII. 159.

estopped from denying mortgagee's title. XVIII. 441.

mortgagor in possession, actions, may bring or defend, in respect of the

mortgaged propertj', XVIII. 378.

advowson, in case of mortgage of, may nominate to living, XVIII. 378.

bankruptcy of, trustee entitled to rents and profits till sale, XVIII.
383.

cutting timber, XVIII. 101.

director mortgaging qualification shares, XVIII. 378.

good will and trade name, XVIII. 102.

growing crops, entitled to, XVIII. 384.

holding over after condition ])roken, a tenant at sufferance, XXV. 8.

manorial courts, may hold, XVIII. 378.

must not use ownership to detriment of mortgagee, XVIII. 98, 101,

102—103.
rents and profits, not accountable for, XVIII. 382—383.
settlement under Poor Laws, gives right of, XVIII. 378.

timber, right of. to cut. XVIII. 98, 101.

voting for Parliament, has right of, XVIII. 378.

waste" bv, XVIII. 103.

mutuality in. XVIII. 13.

nature of, American views, XVIII. 5, 379—381.

negligence, mortgagee, of, postponement, XVIII. 531. 532. 533.

negotiable paper, given to secure. XVIII. 200—264.

non-registration of, effect of, VIII. ()59.

notice by mortgagor to redeem, XVIII. 119. 121—122. 123.

equitable mortgages by deposit, not applicable to, XVIII. 122.

equities of, by assignee of mortgage. XVIII. 25(>.

further six months' notice. XVIII. 123.

purchase by railway company, in case of. XVIII. 123.

six months' notice in tlie alternative, XVIII. 122.

demand for payment by mortgagee. XVIII. 123.

tender by mortgagor after, XVIII. 123.

once a mortgage always a mortgage, XVIII. 302. 365, 379.

parent taking from child, undue influence, XVIII. 356.

parties, in general, XIII. 166, 491.

pay of, attached to performance of public duty, void, XVIII. 84, 88—91.
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payment of " ancestral mortgage," XVIII. 190.

before condition broken, in America, revests title in mortgagor, XVIII.
577.

covenant that mortgagor shall not compel mortgagee to accept, XVIII.
117.

exoneration of mortgaged property, XVIII. 176, 177, 184—189, 190

—

192.

America, in, XVIII. 192.

Locke King's Acts, II. 234, 241; XVIII. 191.

mortgagee not to call for, XVIII. 289.
primary liability on administration, XVIII. 185, 190.-

intention, XVIII. 190.

receipt by survivor, XVIII. 236.

pew rents, of, XVIII. 97.

policy, payment of premiums by mortgagee, XVI. 105.

post obit securities, relief against, XVIII. 331.

postponement of first mortgagee for negligence in custody of title deeds,
X. 516, 529.

prebendary, by, XVIII. 97.

presumption of deposit being security, XVIII. 35.

as against third persons, XVIII. 35.

where interest paid, XVIII. 12.

priorities, XVIII. 507—534.
acquisition of legal estate, XVIII. 520—521. 522.

trustee from, in breach of duty, XVIII. 521, 527—528.
with notice of mesne incumbrance, XVIII. 522.

America, in, determined by land registry system. XVIII. 523, 533.
concealment by mortgagee of incumbrance, XVIII. 532.

by solicitor of, XVIII. 532—533.
constructive notice as affecting, XVIII. 518—519.
Conveyancing and Law of Property Act, 1881, effect of, XVIM. 519.
delay in completing title, XVIII. 533.

forfeiture of priority by fraud or negligence, XVIII. 531, 532, 533.
fraud of mortgagee," XVIII, 532, 533.

misrecital of judgment debt being paid, XVIII. 532.

permitting mortgagor to retain mortgage, XVIII. 533.
legal title prevails, when, XVIIL 507, 520, 521.

best right to call for legal estate, XVIII. 522 ; XXI. 747.

immediate legal estate preferred to one in reversion. XVIII. 522.
legal estate in part of property, getting in, XVIII. 522.

lien of vendor and mortgagee's lien, XVIII. 534.
notice, XVIII. 520—521, 522, 529.

prior incumbrance, of, when money advanced, XVIII. 522, 527,
529.

purchaser for value without notice. XXI. 722—723.
qui prior est tempore potior est jure the general rule between equi-

table encumbrancers, XVIII. 507—521, 529, 534.
successive incumbrancers, of, XVIII, 377.
tacking, XVIII. 520—531.

America has little application in, XVIII. 530.
applies to all property, real or personal, XVIII. 526.
criticism of, by American jurists, XVIII. 530—531.
decree to settle priorities not allowed after. XVIII. 527.
first mortgagee lending on statute of judgment, XVIII. 528.
foundation of rule, XVIII. 526, 527.
Ireland, doctrine virtually excluded in, XVIII. 527.
judgment creditor, by, XVIII. 528.
Land Transfer Act, 1875, not applicable to registered charges

under, XVlII. 526.

lis pendens, effect of, XVIII. 527.
Middlesex, doctrine applies to lands in, XVIII. 527.

41
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priorities— continued.

tacking— continued.

rules as to Brace v. Duchess of Marlborough, XVIII. 527—529.
same right, mortgagee tacking must hold securities in, XVIII.

529.

Yorkshire Registries Act, 1884, doctrine excluded by, XVIII. 526.
public office, of emoluments of, void, XVIII. 84, 80—91.

qui prior est tempore potior est jure, XVIII. 377.

railway company power to, XXII. 246—247.

receiver, agent of mortgagee, XVIII. 471—472.

agent of mortgagor, when, XVIII. 471, 472.

American rules, XVIII. 474.

appointment of, Court, by, discretion, matter of, XVIII. 473.

equitable mortgagee at instance of, XVIII. 409.

exercise of statutory power pending action, XVIII. 473.

insolvency of mortgagor and security inadequate. XVIII. 474.
interest in arrear, will be made, where. XVIII. 473.

jurisdiction, action must be pending, XVIII. 473.

legal mortgagee, at instance of, X. G12.

mortgagee in possession may now obtain, XVIII. 473.

mortgagor, by, XVIII. 471, 472.

prior mortgagee in possession, XVIII. 473.

rents, of, to secure annuity creates immediate charge, XVIII.
23.

rents, to collect, XVIII. 491.

contracts, by, XVIII. 466, 469.

Conveyancing and Law of Property Act, 1881, under, XVIII. 472.

Cranworth's Act. Lord, XVIII. 472.

defaults of, mortgagee not liable for, XVIII. 474.

difference between receiver appointed by Court and under mortgage
deed, XVIIL 462, 471.

involuntary losses, not liable for, XVIII. 472—473.

mortgagee may appoint, XVIII. 471.

powers of, should be clearly defined, XVIII. 472.

reconveyance,
American, equivalent of, XVIII. 573—577.

necessary, in what cases, XVIII. 572.

presumed after long lapse of time, XVIII. 573.

right of mortgagor to call for conveyance to nominee, XVIII. 573.

redemption,
agreed time for payment, before, XVIII. 117— 118.

agreement to defeat, XVIII. 358.

all persons interested in equity of redemption may redeem, XVIII.
174.

America, in, XVIII. 176, 501—502.
assignees, right of,' XVIII. 174.

assignment of equity of redemption, XVIII. 173.

attachment creditor, XVIII. 176.

bankruptcy of mortgagor, XVIII. 118.

capitalizing interest^ XVIII. 144, 154—155.
charging mortgagor with commission or bonus, XVIII. 368.
clogging the equity of, XVIII. 365—369.
committee of lunatic, XVIII. 174.

consolidation of mortgages, XVIII. 264, 265.

contingent forfeiture made absolute by subsequent agreement, XVIII.
369.

creditors of mortgagor, XVIII. 174.

deferred on punctual payment of interest, XVIII. 117.

interest a few days in arrear, XVIII. 118.
doweress, by, XVIII. 174.

enlargement of time for, XVIII. 500.
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redemption— continued.

fetter on, XVIII, 303.

guardian of infant, by, XVIII. 174.

beirat-law, by, XVIII. 174.

holder of equitable title in America, XVIII. 176.

interest, raising, on non-punctual payment, XVIII. 368.

joint tenant, by, XVIII. 174.

jointress, by, XVIII. 174.

judgment creditors, by, XVIII. 174.

legal personal representatives, XVIII. 174— 175.

lost by concealment of prior incumbrance, XVIII. 159.

mortgagee entering into possession before day fixed for payment,

XVIII. 117.

mortgagees of equity of redemption may redeem prior mortgages,

XVIII. 175.

none before day fixed for payment, XVIII. 116.

notice of prior equitable riglit, XVIII. 173.

notice necessary by mortgagor after default, XVIII. 119.

partial interest, by owner of, XVIII. 175.

policy to secure mortgage on reversionary interest, XVIII. 366—367.

power to mortgagee to purchase, defeats in America, XVIII. 365.

remainderman, by, XVIII. 175.

sale with right of repurchase, XVIII. 173.

separate redemptions, XVIII. 500.

sequestrator, by. XVIII. 175.

stipulation for purchase by mortgagee at fixed sum, XVIII. 366.

that mortgage money not to be called in, XVIII. 117.

for purchase of liquors by mortgagor from mortgagee, XVIII. 369.

for right of pre-emption by mortgagee on sale of equity of redemp-
tion, XVIII. 367.

surety for mortgagor, by, XVIII. 175.

tenant, bv, the custom, by, XVIII. 175.

tenant for life, by, XVIII. 175.

tenant for vears, bv. XVIII. 175.

tenant in tail, by, XVIII. 175.

time for, enlarging, XVIII. 500.

same as for foreclosure, XVIII. 500.

trustee in bankruptcy, by, XVIII. 175.

sale may be ordered in, XVIII. 500.

will not be ordered immediately, XVIII. 501.

Aolunteers claiming under mortgagor, by, XVIII. 175.

who entitled to redeem, XVIII. 166, 173—176.
America, in, XVxIi. 175—176.

reduction into possession by husband of wife's mortgage, XVIII. 236.

remedies of mortgagee, XVIII. 403—507.

all remedies at once, mortgagee may pursue, XVIII. 434, 438. 440.

America, right qualified in some States of, XVIII. 442.

exceptions, action on covenant after foreclosure, XVIII. 441.

agreement not to exercise particular remedy. XVIII. 441.

relations of parties altered, XVIII. 441.

security by way of annuity, sufficient, XVIII. 441.

stay by payment, XVIII. 441.

entry, by, oii default, XVIII. 403.

mortgagee must have legal estate. XVIII. 409.

receiver already appointed by Court, XVIII. 409.

equitable mortgagee, appointment of receiver. XVIII. 409.

foreclosure, by. XVIII. 481. See " Foreclosure," supra,
notice to tenant. XVIII. 404.

proviso for quiet eniovment till default, XVIII. 409.

operation of. XVIII. 409.

receiver, bv. XVIII. 462. Srr " Receiver." supra,

sale, by, XVIII. 442, 445—452. See " Sale," infra.
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rent, mortgagee entitled to, may intercept by notice to tenant, XV. 637.

rents and profits, mortgagee in possession cannot charge for collection,

AVIII. 400.

may apply in reduction of principal, XVIII. 410.

may appoint agent or bailift' to collect, XVIII. 401.

mortgagor in possession not accountable for, XVIII. 382.

notice to tenant, XVIII. 404.

repurchase, stipulation for, XVIII. 11.

rests, account taken against mortgagee in possession with, when, XVIII.
410.

retention of possession by mortgagor, XVIII. 47—48.

chattels in case of mortgage of, XVIII. 56, 66—67.

land in case of, XVIII. 47—48.
usual in America, XVIII. 55—56.

salary, of, attached to performance of public duties, void, XVIII. 84,

88—91.
sale, XVIII. 442—402.

advertise, mortgagee not bound to. XVIII. 457.

America, in, " power coupled with interest," XVIII. 448—i52.

arrears, capitalizing on. XVIII. 154.

Conveyancing and Law of Property Act, 1881, under, X\'TII. 446

—

448.

conditions imposed, XVIII. 446—447.

costs, abortive attempt to sell. XVIII. 461.

Cranworth's Act, Lord, under, XVIII. 446, 448.

damages against mortgagee for corrupt or negligent, XVIII. 457.

death of mortgagor does not revoke. XVIII. 448.

depreciatory conditions, under, XVIII. 457.

express power of, XIV. 760; XVIII. 457.

interference of Court, bona tide but disadvantageous sale, XVIII. 452.

injunction against, XVIII. 458.

land apart from timber, of, XVIII. 457.

mode of, public auction or private contract, XVIII. 457.

mortgagee entitled on, under Conveyancing Act, 1881, to demand all

deeds and documents, VIII. 711.

exercising liis power of. not a trustee for mortgagor, XVIII. '452,

456—457.

is trustee of the surplus, XVIII. 458.

not to be impeached for irregularity. XVIII. 447, 515.

purchase bv mortgagee himself, XVIII. 458.

agent," by, XVIII. 458.

purchaser biiying with notice of irregularity. XVIII. 447. 515.

registered charges under Land Transfer Act, 1875, XVIII. 446.

restraining, XVIII. 457.

retention of statute-barred interest, XVIII. 461.

statutory ])ower of, XVIII. 445—446.

surface apart from minerals, of, XVIII. 457.

surplus moneys on. belong to heir or devisee, XVIII. 237.

surplus proceeds of, mortgagee a trustee of. XVIII. 458. 461—462.

title, mortgagee can make, without concurrence of mortgagor, XVIII.
442.

trade machinery apart from mortgaged premises. XVIII. 457.

Sale of Reversions Act. 1868. XVIII. 331.

satisfaction of. in America, XVIII. 57.3—577.

security, only a, in America. XVIII. 440.

settlement of propertv suliject to mortgage, and for life, keeping down
interest XVIII. 160, 162—164. 165.

America, rule as to. in. XVIII. 165.

insufficient income. XVIII. 165.

tenant in tail, adult under no liabiliiv to keep down interest, XVIII.
165.

otherwise as to infant tenant in tail, XVIII. 165.
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solicitor, one acting in mortgage transaction, XXI. 820.

taking from client, XVIII. 350, 357.

sub-mortgage, XVIII. 256.

substitution's, mortgagee entitled to all, XVIII. 137, 138, 140—141,

surplus proceeds of sale, mortgagee a trustee of, XVIII. 458, 461.

investment of, where doubt as to beneficiaries, XVIII. 401—462.

mortgagee refraining, liable for interest, XVIII. 402.

summons to determine persons entitled to, XVIII. 461.

tacking, XVIII. 523—531.
technical words not necessary, XVIII. 25.

tender unaccepted after default does not, in America, revest title, XVIII.
577.

test of, reciprocity of remedies, XVIII. 6, 488.

title, mortgagee estopped from denying mortgagor's, XVIII. 572.

not allowed costs of investigation of mortgagor's, in the absence of
special stipulation, XVIII. 506.

payment before condition broken, in America, revests title in mort-
gagor. XVIII. 577.

title deeds, deliverv up of, on reconveyance, XVIII. 573.
deposit of, XVIII. 25, 26—29.

mortgagor's remedy. VIII. 092.

mortgagee entitled to possession of, under legal mortgage, XVIII. 128,
133—136.

entitled to retain, against equitable mortgagees, XVIII. 137.
lease, in case of, XVIII. 128, 133, 137.

negligence by mortgagee in requiring delivery of, XVIII. 137.
purchaser for value without notice, XXI. 722—723.
mortgagee's right to. V. 070, 682, 692, 704, 711.

trade name, of, XVIII. 102.

transfer of, legal, transferee without notice takes subject to equities,
XXI. 717—718, 747—748.

trust of surplus proceeds of sale. Statute of Limitations, XVI. 268.
trustees, by. receipt of survivor, XVIII. 236.
unconscionable bargains with expectant heirs and reversioners, XVIII. 289,

308—330, 331—333.
American views, XVIII. 333.

pecuniary distress, XVIII. 331.
ratification of, XVIII. 333.

relief, loss of right to, XVIII. 333.
when upheld, XVIII. 333.

youth of mortgagor, XVIII. 331.
undue influence in obtaining, XVIII. 334. 356.
universities, by. of estates, XVIII. 97—98.

vendor omitting, in ignorance, from abstract of title, XVIII. 159.
waste, mortgagee in possession liable for wilful. IX. 508.

mortgagor in possession restrained from committing, where security
insufficient. IX. 510.

Welsh, nature of. XVIII. 487.

no rio-ht of foreclosure, XVIII. 489.
what is a, XVIII. 1. 5.

test of. remedies mutual and reciprocal, XVIII. 488.
wife's, to secure debt of husband, suretyship. XVIII. 197.

exercise of general power of appointment. XVIII. 197.
Avilful default by mortgagee in possession. XVIII. 411, 425. 429—433.
workhouse chaptlain, by, of salary, XVIII. 97.

MORTMAIN.
bequest void, title of Crown against executor, VIII. 161.

MORTMAIN ACTS. V. 530—608.

lease of charity lands void under, XV. 428.
marshalling assets, V. 605, 606.
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MORTMAIN AND CHARITABLE USES ACT, 1891. V. 608.

MOTHER-IN-LAW.
man not liable to maintain his, XXI. 337.

MOTIVE. XVII. 334, 335.

how far material in tort, XXV. 83.

MUNICIPAL CORPORATION. VII. 179—379. .SVe Corporation,

bill of Parliament attacking rights of, may spend borough funds in

opposing, XXII. 28.

discjualilication of. counsellors interested in any contract by borough,

XVI. 697.

drainage, duty of, in America, XVI. 624.

election petition, XXII. 5—6.

"governing bodj-," of, under Borough Funds Act, 1872, XVI. 634—635.

injury by, in exercise of powers not strictly for public benefit, I. 667.

nuilicious prosecution, not liable for, XVI. 757.

member of, when disqualified from acting as Justice of the Peace, XV.
92.

Municipal Corporations Act, 1882, election petition, XXII. 5.

nuisance, not authorized to commit, in America, XVI. 581.

repair, duty of, etc., by, L 621; XH. 681.

MURDER.
dying declaration, when evidence, XI, 294, 303—306, 306—308.
justification, VIII. 43. >SVe Criminal Law.

MUSICAL COMPOSITION.
infringement, performance of adaptation without consent of author of

original score, XVIII. 595, 597.

new work, orchestral score adapted to piano, XVIII. 578, 583—596,

597 5g§ ,599.

tfests of, in America, XVIII. 599—601.
property in unpublished, VII. 73. And see Copyright,

registration, time of publication, XVIII. 598.

" MUSSELL OUZE."

grant of, by Crown, XXIII. 713.

MUTUAL COVENANTS OR PROMISES.
American rules as to, XVIII. ()17—618.

concurrent where acts of both parties to be, XVIII. 619.

condition precedent, XIV. 674, (J81—687, 688—690; XVIII. 614—620.
dependent or independent, XVIII. 601, ()03—609.

collected from whole contract, XVIII. 610, 611, 618.

instalments, wliere ijavments bv, XVIII. (ilS.

instances, XVIIL 611—614.
intention to be no longer bound bv coiitract, XVIII. 613—614.

repudiation of contract, effect of, XVIII. (113—614.

sale, tender of insufficient title, XVIII. 620.

test of covenants going to the whole of the consideration on both sides,

XVIIL 610. 612.

MUTUAL CREDIT CLAUSE IN BANKRUPTCY. IV. 56.

MUTUAL RESTRICTIVE COVENANTS,
building estate, XIIL 101, 104—108.
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MUTUALITY.
want of, a bar to specific performance, VI. 693, 695, 696, 697—698.

NAME.
cause, using same, for, IX, 182.

change of^ of corporation on re-incorporation does not afi'ect franchises,

A. 295.

dissolution of partnership, right to use on, XXV. 216.

trader's right to use, where not fraudulently, XXV. 185, 186, 191.

NATIONAL.
pass, a, what is, XIV. 171.

NATIONALITY.
Xaturalization Act, 1870, VIII. 166.

ship, of, warranty of, on face of policy, XIV. 148.

succession to personalty unaffected by, V. 771.

NATURAL RIGHTS AND EASEMENTS,
distinction between, X. 10.

NATURALIZATION ACT, 1870. II. 646; VIII. 166.

NAVAL OFFICER.
relation to Crown, XXL 190.

tort by, petition of right, XXI. 185.

NAVAL PRIZE ACT, 1864. XIII. 209.

NAVIGABLE RIVER.
meaning of, at common law, XXI. 606.

obstruction of, by corporation, VII. 484.
'

weir, .by, or otherwise, illegal, XXV. 426, 438.

rights in respect of, XXIII. 141. See River.

NAVIGATION RULES.
breach of, in cases of collision, XIX, 220—236.
America, in, XIX. 236—237.

NECESSARIES.
contracts for, by infants, VI. 49, 50. See Infants,
lunatic liable for, VI. 74.

maritime lien for, XXIV. 605—606.
ship, for, master's authority to pledge owner's credit, II. 542, 546; XXIV.

60.5—606.

NEGATIVE EASEMENTS. XV. 253, 254.

NEGATIVE STIPULATIONS.
in contract enforced by injunction, VI. 652, 662—664; XV. 279, 280.

NEGLIGENCE.
accident is not. I. 205. Fire Accident.
accidental shooting, XIX. 41.

agent for insurance, of, XIII. 406.
agister, of, II. 551.

animals, as to. III. 108.

assumption of risk, XIX. 57, 58, 59.

attorney, of, in America, XVIII. 657. See " Solicitor," infra.
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NEGLIGENCE— continued.

biuratiy distinct from, or error of judgment, XIV. 355, 358.

belladonna labelled daiuh'lion. XIX. 41.

care, ordinary. III. (ill); XVIII. ()29, 715; XIX. SI, IS!); XXI. 7G4.

carrier, of common, V. 243, 244, 247, 337; XVIII. 043. !<ce Carrier,

collision at sea caused by negligence of compulsory pilot, XIX. 208; XXI.
267. »s'«' Ship and Shipping.

of insured Acssel, liability of insurers, XIV. 315—318.

concealment of, Statute of Limitations, XVI. 258.

contractors, of, American law, examples, XIX. 18G—188.

barrel rolling in unloading, XIX. 187.

control of, by employer, XIX. 184— 185.

cut in roadway, unfeneed, XIX. 186.

hired coachman, XIX. ISti.

liability of owner for, XIX. 168.

mill dam, XIX. 187.

pile of boards frightening horse, XIX. 187.

rails left in roadway, XIX. 187.

rubbish heap left in road, XIX. 183.

statutory body, liability of, for, XVIII. 723—724.
subsidence of land, XIX. 186.

tool falling out of window, sub-contractor, XIX. 185.

unlawful act, in case of, XIX. 180.

contributory. XIX. 180—207.
accident at level crossing, XIX. 202—203.

American rule, XIX. 206, 207,

in cases of marine tort, XIX. 207.

boy cyclist running into train at level crossing, XIX. 205.

classification of cases, of, XIX. 204.

comparative negligence, XIX. 207.

collision of ships, XIX. 194.

estoppel, evidence, XI. 103.

evidence of, XI. 240 ; XIX. 59.
" identification " of passenger with stage coach, XIX. 204—205.

leaving donkey fettered on highway, XIX. 191.

level crossing Vases, XIX. 202—203* 205. 200.

obstruction in highway, furious riding, XIX. 189.

onus of proof, XIX. 203.

steamer striking wharf violently, plaintiff in wrong place, XIX. 206.

test of, XIX. 190, 193, 199—200.
cretlitor by, in not presenting bills or notes taken in payment, XXI. 47.

Crown not liable for, of servants, XXI. 189, 196.

custody of title deeds, in, by first mortgagee, X. 516.

customers, towards, XIX. 7(i, 80, 86.

damages for, VIII. 412, 413, 414, 415, 416, 439. fire Damages.
dangerous instrument, belladonna labelled dandelion, XIX. 41—42.

gunpowder, sale to boy, XIX. 41.

loaded gun, XIX. 2()—28.
nitric acid, exjjlosion of carljoy, XIX. 40.

oilcake crushing machine, XIX. 40.

dangerous premises, cellar plate displaci'd, XIX. 11.

chevaux dc frize left in footway. XIX. 28—40.

"defensive explanation," XIX. 14.

employment of competent contractor no defence, XIX. 11.

excavation by highway, XIX. 10.

fall of brick from bridge over highway, XIX. 1, 3—4.

gasmeter, removal of, by workman. XIX. 40—41.

glass door in unsafe state, guest. XIX. (iO.

invitation to come on, XIX. 60—81.

lamp luuig over highway. XIX. 4.

license and invitation, distinction, XIX. 94.
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dangerous premises— continued.

nuisance, XIX. 8.

occupier of premises bound to prevent danger to public, XIX. 1 ; XXI.
237.

occupier and owner, respective, duty of repair. XIX. 14.

party wall, pulling down adjoining premises, XIX. 12.

presumption of negligence, contractual relation, XIX. 13, 14.

fall of wall. XIX. 13.

,
repair, duty of occupier or owner, XIX. 14.

roof for drying clothes, defective fencing, XIX. 97.

ruinous house, XIX. 8.

statue, fall of, in public concert hall, XIX. 13.

stranger, danger from wrongful act of, XIX. 14.

subsidence of, partially worked out coal mine, XIX. 12,

taking risk, XIX. 57.

trap of cellar flap left open, XIX. 7.

unfenced '"^hatchwav," XIX. 97.
•• hoisthole," XiX. 10, 65.

doctrine of doing or omitting something which a reasonable man would
not do or omit, XVIII. 621, 624.

gross negligence may be evidence of, XXI. 764.

illustrations, XVIIl! 625—629.
neglect of ordinary care towards person to whom defendant owes a
duty of care, XIX. 85.

driving, in, liability of master for act of servant, XVII. 252, 257.

duty of care, plaintiff must show, XXIV. 778.

duty to insure safety, immaterial, where, XXV. 84.

Employers' Liability Act, XVII. 217.

engineer dying at post of duty, XV. 74.

estoppel by, VII. 348, 349; XI. 100, 103.

contributorv negligence, XI. 103.

evidence of, XL 240, 242, 244, 247; XVIIL 705—715.
breaking of punch in cartridge machine, XVIIL 712.

burden of proving rests on plaintiff, XVIIL 711.

ceiling of hotel, fall of. XIX. 96.

dynamite bomb, explosion of, XVIIL 713.

fall of barrel of flour from window, XVIIL 706.

packing case, XVIIL 706.

plank and roll of zinc, XVIIL 706—707.
sign, extraordinary storm, XVIIL 736.

defective article supplied for use, XIX. 81.

fence, neglect to, XIX. 15, 17, 42, 64.

gangway, tilting of, XIX. 96.

gas, escape of, XVIIL 707—708.

giving a lift gratuitously, XIX. 97.

hairwash, supply of deleterious, XIX. 98.

horse bolting with brougham, XVIIL 707.

restive on footpath, XVIIL 705—706.
jury, to go to, XVIIL 681, 690—691, 711.

omnibus running over foot passenger, XVIIL 705.

presumption of negligence, in America, in certain cases, XVIIL 714

—

715; XIX. 13.

proximate cause, XVIIL 708, 712, 713.

railway bridges and staircases, XVIIL 706.

fall of brick. XVIIL 707.

level crossing, XVIIL 709—710.
passenger's thumb crushed in hinge. XVIIL 677, 709.
tunnel, injury in repairing, XIX. 96.

whistling of "express train. XVIIL 709—710.
scintilla of. What is, XV. 69; XVIIL 0^0, 711.

sign illegally overhanging sidewalk, XVIIL 736.
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evidence of— continued.

snow sliding off roof, XVIII. 725.

staircase falling down, XIX. 96—97.
statutory duty, in case of, XVIIl. 712.

unfenced hole in sugar refinery, XIX. 78.

water, escape of. XVIII. 621.

flooding cellar. XVIII. 707, 730.

executor liable for waste of assets caused by, IX. 320, 321, 322.

fence, neglect to, XIX. 15, 17, 24.

dangerous machinery, statutory duty, XIX. 42.

poisoning of cows by eating yew, XIX. 24.

prescriptive dutv to. XIX. 25.

fire plugs blocked by ice, XVIII. 621, 624—625.
fish, contract to carry, under special conditions, XVIII. 643. 657.

foot passengers, duty of, XVIII. 705.

functions of judge and jury in actions for. XVIII. 081, 690.

gas, escape of, in general conflagration, XVIII. 628.
'

gratuitous bailee of, IX. 282, 283, 285.

"gross," III. 619, 620, 624; V. 337; XVIII. 629, 630, 635—636,. 657; XXI.
764.

guest, duty to, XIX. 60, 100.

of, at inn, XIII. 125—126.
omission to lock door is not, XIII. 126.

highway authority, by, XII. 715.

horse on footpath, XVIII. 705.

inevitable accident, coupled with, I. 276; XVIII. 726.

innkeeper, of, XIII. 118—149. See Innkeeper,

insurance moneys not in reduction of damages for, VIII. 424, 425, 428,

439, 443.

insurance of goods, in. correspondent of foreign merchant not effecting,

XIII. 401, 403, n., 404—406.

insuring safety, duty of, I. 235, 266, 345, 758; XVIII. 725.

act of Cod, as "affecting, XVIII. 726.

cesspools, XVIII. 725.

extraordinary storm, XVIII. 726.

fire, in case of, XVIII. 724.

limits of ihe doctrine in America, XVIII. 726.

plaintiff in fault, XVIII. 726.

sparks from engine, XVIII. 726.

vis major, XVIII. 726.

invitation to come on premises, XIX. 60—81.
jury, peeuliarlj' a question for, XV. 72.

libel inserted by newspaper without gross, or malice, may be satisfied by
an apology, IX. 80.

"licence" and invitation, distinction between. XIX. 94.

loaded gun, duty of possessor to keep, with care. XIX. 26—28.

local board, liability for non-user of powers. XVI. 586, 619—628.

Lord Campbell's Act, damages under, for, VIII. 419.

machinery, statutory duty to fence. XIX. 42.

mala fides distinguished from, XXI. 704.

master of ship, of, effect of, on general average contribution, XXIV. 427.

master's lial)ility for servant's, XVII. 252—284; XIX. 102—167. See

Master and Servant,

mischievous animals. III. 108.

misrepresentation, negligent, does not amount to deceit, XII. 314.

mistake, causing, relief in case of, XV. 779, 781.

mortgagee, postponement by, XVIII. 531, 532, 533.

in custody of title deeds, X. 516, 529.

in not requiring delivery of title deeds, XVIII. 137.

non-suit in action for, XV. 70, 72, 74.
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obligation to use ordinary care, III. 619; XVIII. 629, 715—726; XIX. 81:

XXI. 764.

coal plate removed by coal heaver, XVIII. 723.

defective staging supplied for use of ship's painter, XIX. 81.

extraordinary storm, XVIII. 736.

hayrick at boundary of land, XVIII. 715, 720—721.
inflammable trinmiings by railway ignited by sparks from engine,

XVIII. 726. 732.

loaded gun, XIX. 26—28.
statutory bodies, by, XVIII. 723.

liability for negligence of contractor, XVIII. 723—724.

water, escape of, XVIII. 621, 707, 736.

partner, of, firm liable for, XIX. 460.

patent agent of. in applying for seal, XX. 480.

pedestrian on sidewalk injured by falling brick, XVIII. 629.

postponing equitable title. X. 507.

presumption of. III. 108; XVIII. 714—715.
proof of, burden of, on plaintiff, XVIII. 659—715.
proximate cause. XIV. 271. 291-294; XVIII. 707—709. 712—714.

railway company, XVIII. 659; XIX. 53—55. See. Railway,

registration of deed, in postponing, XVIII. 533.

repair of buildings, banks or seashore by municipality, private loss, I. 601,

619.

rescuing life, danger incurred in, XV. 74.

restive horses on footpath, XVIII. 705—706.
running-down case, XVlII. 705.

seal of corporation, in custody of, VII. 334.

ship, of crew of, XXIV. 199. 200.

drifting on to and damaging sea wall, XVIII. 626.

insured against fire, negligence of crew, XIV. 322, 337—339, 340

—

344.

shipowners, of, onus on cargo owner to establish, XXIV. 398.

stipulations for non-liability, XXIV. 215—216.

skill, want of, XVIII. 629, 655.

attorney, in. XVIII. 630, 656—657.
solicitor, of

,'

XVI. 213, 214; XVIII. 630, 657; XXIV. 656.

gross negligence not necessarv to charge an attorney in America,

XVIII. 657.

squib case, the. XVIII. 708.

staging for use of ship painter, defective, XIX. 81.

statutory duty, boiler bursting, XIX. 56.

neglect to provide safety plug, XIX. 58.

fence, dangerous machinery, to, XIX. 42, 53, 54.

fire escapes, to provide, XIX. 56.

fire plugs, to maintain, XIX. 52.

medicines on board ship, neglecting to keep, XIX. 52.

offence, where penal in America. XIX. 56.

penning cattle on board ship, XIX. 52.

protection of employees, for, XIX. 56—59.

of non-employees, for, XIX. 53—56.

railway engine not whistling, XIX. 54—55.

statutory powers, duty of care in exercising, XIX. 95.

steamer running aground on oyster bed, XVlII. 627.

steam-steering apparatus, failure of, XVIII. 627.

surgeon, of, compulsorily carried on ship, XIX. 219.

tanks in India, bursting of, by extraordinary rainfall, XVIII. 626.

telegraph companv, bv, misdelivery of U'cssage, XXIV. 778, 780, 783

—

785.

title deeds, in requiring. XXI. 797. See Title Deeds,

title, in investigating, XXI. 758.

towpath, by corporation in keeping, VII. 484.
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trap. XIX. UO, G4, 94—101.
valuer, by, XIX. 98.

Avater company, escape of water, XVIII, 621.

wreck, sunk in tideway, duty to light, XVIII. 621, 703—704.

NEGOTIABLE INSTRUMENT. And see Bill of Exchange, IV. 132; Prom-
issory Note, IV. 172—174, 307, and Bond.

alteration of, II. 692.

English and American law, difference between, II. 695.

banknotes, V. 219.

bill of exchange, IV. 132, 332, 335, 337; V. 219.

lading not a, IV. 788.

bonds of foreign government, V. 220.

cheque, IV. 169; V. 220.

contingency, instrument payable on, not a, IV, 180, 191, 192, 194.

coupon bonds, V. 223.

debenture not a. X. 308, 309, 394, 395.

Larceny Act, 1801, not within, XVI. 6.

loss of," IV. 166, 648.

mortgage given to secure, assignment, XVIII. 260—264.

notice of prior equities. III. 078—680.

promissory note, IV. 169; V. 220.

sale in market overt, XXIII. 251.

scrip certificates, V. 221.

of foreign government, V. 199.

theft of. III. 677.

warrants, dividends, for, V. 220.

East India, V. 220.

NEGOTIATION.
bill (if exchange or promissory note, of, IV. 136, 145, 148, 316.

NEMO IN PROPRIA CAUSA JUDEX ESSE DEBET, XXIV. 130.

NEPHEW.
meaning of, IL 737, 738.

NEUTRAL.
Itrcacli of blockade by, V. 187.

contraband, contract to supply, by subject of, XIII. 561.

Declaration of Paris as to goods of, XIII. 558.

licence to trade, XIII, 569.

warranty of neutral or national character of a ship on face of policy,

XIV. 148, 319.

NEUTRALITY.
warranty of, XIV. 177.

"NEW STREET." XVI. 433, 434, 439.

NEW TRIAL.

appeal from order directing. III. 259: VIII. 459.

damages, where excessive or inadequate, VIII, 444, 447, 457, 458, 459

—

461.

kiss, for a, VIII. 460.

Privy Council, appeal to, as to, III. 259.

slander, for. VIII. 458.

NEWCASTLE BLOCKAGE ACT.

as to pilotage on Tyne. XXL 222.
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NEWSPAPER.
effect of. in developing law of libel, IX. 195.

proprietor of, liable for libel in, IX. 37.

protection of, where libel inserted without malice or gross negligence,
IX. 80.

publication of comments on pending proceedings, committal, XIX. 237.
American rule. XIX. 251—255.

contempt, when a, XIX. 251—252.

every libel not a contempt. XIX. 249.

freedom of press, public opinion in favor of, its effect on. in America,
XIX. 254.

not to be subject of application to Court, where trifling, XIX. 242

—

243. 249—251.

NEWS VENDOR.
liability of, for publication of libel, IX. 16, 34, 36, 37.

NEXT OF KIN.

absence beyond seas, grant of administration, II. 121.
American legislation, tenour of, IX. 685.

default of, in. Crown entitled to chattels of intestate, VIII. 150.

distribution of intestate's estate, new next of kin. II. 245.
Distributions, Statute of, II. 109, 116; IX. 678—687.

per stirpes or per capita distribution. IX. 678, 684, 685.
right of representation extends only to children of brothers and

sisters, IX. 678. 684.

gifts of persons that may then be, XXV. 692—693.
grant of administration to. II. 104— 107, 118.

legitimated by subsequent marriage, II. 74.

unsound mind, grant of administration durante animi vitio, II. 119.
wife, of, II. 101.

NON COMPOS MENTIS. See Lunatic.

NON-FEASANCE.
local authority, by, XVI. 020, 621, 622.

NON-SUIT.
America, law in, as to, XV. 70, 74.

negligence cases, in, XV. 70, 72.

no reasonable evidence to go to jury where, XV. 64, 68—74.
scintilla of evidence, doctrine of, now generally abandoned, XV. 68, 70

meaning of, XV. 68, 70.

test of Courfs authority to, suggested, XV. 74.

NON-USER. See Abandonment,

patent, of. XX. 810.

presumption of grant, XVII. 585.

NOTES.
banknotes, III. 326—660.

NOTICE.
abandonment, of, I. 37, 45, 132, 140. I^ee Abandonment.
acceptance of offer, VI. 93, 129, 132, 137.

action, of, against magistrate, XV. 223, 232.

statute, under, test, XIX. 255—263.
Larceny Acts, 1861. § 103 under, XIX. 201.

Public "Health Act, 1875, under, XIX. 263.
Act of Bankruptcy of, IV. 57.
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actual, XVIII. 519; XXI. 762, 807, 809—810, 815, 817, 820.

agent, to, XXI. 820, 827, 83G, 842—847.
American views as to evils of, XXI. 814.

assignment, of, X. 424.

reputed ownership doctrine, effect on, IV. 61.

subsequent advances after, III. 523.

banker, to, of equitable rights. III. 660—680.

building plan, of, X. 55.

company's deed of settlement, of, to persons dealing with company,
XXIl". 137.

consideration, of none on bill, IV. 343, 344, 490.

constructive, XVIII. 510, 518—519; XXI. 762, 774, 806, 807.

aliunde of deed, XXI. 790.

America, in, XXI. 815—818.
Conveyancing and Law of Property Act, 1882, XV. 278; XXI. 759—

760, 835.

deeds, non-production of, satisfactory statement, XXI. 784, 795, 806.

doctrine of, XVIII. 518—519; XXI. "762, 774, 800, 832.

failure to examine title, XXI. 774, 805, 806—807.
to require production of deeds, XXI. 774, 784, 795, 806.

not known to common law, XXI. 765.

. not to be extended. XIll. 525, 531; XXI. 752, 774.

Conveyancing and Law of Property Act, 1881, under, by landlord before

re-entry, IX. 471.

deed of, is notice of contents, XXI. 808, 817.

dishonour, of, of bill of excnange, IV. 154— 157, 387, 494, 504.

equities on bill of exchange, IV. 332, 337.

estoppel by, XXI. 784.

expulsion, of, to partner, XIX. 526, 547. .SVe Partnership,
fraud, as affecting, XXI. 783.

of, in bill of exchange, IV. 434, 435.

by solicitor, XXI. 820.

presumption against disclosure of, XXI. 838—840, 845.

immaterial, made, in some American States, XXI. 814.

insured not affected with, of letters not taken from post or read, XIII.

531.

land, to keep off, rebuts presumption of licence, XXV. 114.

Land Registry Acts, effect on, XXI. 774, 792, 806—807, 809, 810, 812—
813.

Land Transfer Acts, XXI. 806.

in case of, XXI. 806—807, 809—810.
lease, to determine, XV. 559, 5(58—573.

Merchant Shipping Act, 1862, under. XXI. 811.

mortgagee, by, to tenant to pay rent to him, XV. 637.

mortgagor, by, to redeem, XVIII. 119, 121—123.
negligence, XXI. 784. 797, 802, 803, 808, 834.

occupation, from, XXI. 768.

partner, by, to determine partnership, XIX. 478.

patents as in, under Patent Act, 1883, XXL 811.

pave, to, as under Public Health Act, 1875, XVI. 405—466.
possession by person not record owner, XXI. 773, 817.

produce document, to, XI. 441, 442, 447—449.

purchaser for value without, XXI. 702—847.

quit, to, XV. 568, 572, 585, 595, 616—625, 638, 652, 662, 668. See Landlord
and Tenant. '

Recording Acts, from, in America, XXI. 771.

error in registration, XXI. 771.

Registry Acts, XXL 774, 792, 806—807. 809, 810, 812—813.
registry of deeds in Middlesex, Yorkshire, and Ireland, XXI. 774, 792,

806—807, 809, 810.

notice of imregistered deed aliende, XXI. 796, 805, 814.

repair to, IX. 469; XV. 582, 583.
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restrictive covenants, of, XV. 254.

solicitor, to, XXI. 820, 827, 835—836.
solicitor, through, XXI. 774, 804, 820, 827, 835.

spring guns, of, XXV. 85, 106—107, 110.

stoppage in transitu, to carrier, what will do, XXIII. 411, 412, 414, 415

—

416.

title, of, XII. 309; XXI. 752, 754, 759.

statutory register, XXI. 761—762.
transferee of negotiable instrument, to, of prior equities. III. 678—680.

transfers of shares, as affecting, XXI. 812.

treat, to, by railway company, XXII. 186.

trust, of, under Companies Act, XXI. 812.

not applicable to notice of assignment. III. 554.

NOVATION.
creditor of partnership, by, XIX. 724, 735, 743—744.

NOVEL DISSEISIN.

jurisdiction of Justices in Eyre in Assizes of, XV. 14.

NOVELTY OF INVENTION. XX. 95—96, 121, 122. See Patent.

NOXIOUS VAPOURS.
nuisance by, XXV. 144.

NUDUM PACTUM.
meaning of, VI. 4, 9. •

<

NUISANCE.
abatement of, XVI.
actionable, when, XXV. 144.

America, law in, XXV. 159

—

161.
annoyance, XV. 280.

brickburning, II. 567.

businesses, what, constitute a, XXV. 159.

cattleyard at railway station, by, XVI. 580; XXII. 80.

coming to, XXV. 158.

continuance of, furnishes a cause of action, XVI. 231, 232.

corporation by, indictment, VII. 466, 483, 484, 485.
covenant, meaning of, in. XV. 280.

definition of, XXV. 159.

America, in, XXV. 159.

demised premises, on, liability of landlord, XV. 328—343.
disorderly house, keeping, VII. 484.

drains, from, XVL 418.

Electric Lighting Acts, by exercise of statutory powers under, XVI. 581.

flooding, statutory authority, XVI. 582—583.

frightening horses, XXII. 71.

gas company, by. XXII. 112.

highway, obstruction of, by corporation, VII. 483; XII. 567—572, 603—

>

617. See Highway,
hogstve, II. 558.

hotel-keeping. XXV. 159.

injunction to restrain. XIIL 56. 72, 78, 87, 91—92, 97—98, 100.

injury to property, noxious vapours, XXV. 144—145, 146, 154, 159.
irrigation, permissive powers, XXII. 99, 110.

joint nuisance, XXV. 161.

landlord concealing a, IX. 457.

local authority, by. XVL 556—636.
manhole emitting poisonous gases, VII. 485.
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means actionable nuisance in a covenant, XV. 280.

mortar mill by railway company, necessary works, XXII. 281.

municipal corporation in America, no right to commit, XVI. 581.

notice to keep off land, effect, XXV. 85, 114.

obstructing access to navigable river, I. 604; VII. 484.

highway, I. (il9; VII. 483.

physician, to, by confectioner's pestle and mortar, XXV. 157.

prescriptive right to commit, XVI. 589 ; XXV. 157.

pollution, air, of, II. 558.

rivers, of, XVI. 417, 418.

water, of, by corporation, VII. 485.

privy, XV. 334, 339.

public,

action for, by individual, XIX, 263, 269, 305.

conditions of right to bring, XIX. 270.

Attorney-General should proceed for, XIX. 305.

auctioneer's business adjoining coffee house, XIX. 264.

breaking up street to lay gas pipes, XIX. 273—274.

element of criminality, XIX. 306.

evidence, XIX. 306.

gas companv, permissive powers, XIX. 273.

indictment for, XIX. 304, 305.

injunction, when Court interferes by way of, XIX. 273, 289, 304, 305—
307.

irreparable injury threatened, XIX. 273, 307.

noisome trade or manufacture, XIX. 304.

obstruction of public way, XIX. 305.

prescriptive title derived through, XIX. 306.

private, how distinguished from, XIX. 304.

remedy for, by indictment, XIX. 305.

special private damage, I. 573, 595, 601, 619: XVI. 556—586; XIX.
263, 269—273.

railway company, by, XXII. 71, 281.

sewage nuisance, VII. 484.

pollution of water by, VII. 485: XVI. 586, 592.

works, land taken for, I. 663.

slaughter houses, II. 567.

smells, by. XXV. 159—160.
smoke, by, statutory authority, VII. 382.

stagnant water, II. 567.

statutorv authority, I. 296, 303, 305, 306, 573, 623, 663; XVI. 556, 566,

579, 581.

construed strictly as in derogation of private rights, XVI. 583.

permissive. XXII. 70, 99, 110.

temporary, XXV. 100.

trespassers, as to, when warned off, XXV. 85, 114.

trifling inconveniences, the law does not regard, XXV. 147, 156.

undertaking to discontinue, XIII. 110.

should be given in Court. XIII. 116.

vibration and noise from trains. I. ()23, 062, 664; XIII. 78.

what constitutes, XXV. 157— 159.

NULLUM TEMPUS ACT. XXIII. 697.

"NULLUM TEMPUS OCCURRIT REGI." VIH. 171, 177, 179; XXIII. 697.

OATH.
affirmation in lieu of, XI. 140.

allegiance, of, by .Justice of Peace, XV. S6.

binding on conscience, witness, after being sworn, may be asked if, XI.
183, 184.
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OATH — continued.

Chinese, of, XI. 140.

declaration in lieu of, XI. 140.

form of, XI. 12(J— 144.

infidel, bv, XI. 128—130, 141—144.
Jew, of,'XI. 130, 141.

Mohammedan, of, XI. 140.

nature of, XI. 131, 142.

Universalist, by, XI. 142.

OBSCENE PUBLICATION.
excluded from lienefit of Lord Campbell's (Libel) Act, IX, 191.

laudabh- motive, VIII. 00, 71, 78, 79—81.

OBSTRUCTION OF ACCESS TO NAVIGABLE RIVER. I. 664.

OBSTRUCTION.
highway, of, VIL 483; XII, 511, 515—518, 562, 565—566.
street, of, I. 600.

OBTAINING MONEY BY FALSE PRETENCES.
form of indictment in, VIII, 117, 122, 124.

OCCUPATION. XXIL 484.

notice from, of occupant's claims, XXI. 768.

OFFENCE.
continuing maintenance of prohibited building, XVI. 539, 544.

OFFER.
maj' be addressed to world at large, VI. 133.

OFFER BY POST.
presumed continuing, VI. 80, 88. See Contract.

OFFICE.

acceptance of one of two incompatible offices vacates the other, VII. 320,
324, 326, 327.

America, in, not property, VIII. 266.

appointment to, by Crown, during pleasure, VIII. 233, 264.
assignments of pay of public, void, XVIII. 88—89.

quo warranto to test right or title to, XXII. 6.

OFFICER.

judicial, immunity of, XV. 52—53.

municipal corporation, of, title of, should be tried on quo warranto, VII,
328.

naval and military, hold dviring pleasure of Crown, VIII. 233, 264.

OFFICIAL RECEIVER. IV. 53; XI. 626.

omnia praesumuntur rite esse acta, XXI. 593.
omnis nova constitutio futuris formam imponere debet, non praeteritis,
XXm. 114.

OMNIS RATIHABITIO RETROTRAHITUR ET MANDATO iEOUIPARATUR.
XXIII. 426.

OPEN POLICY.
value not declared till after loss, XIV. 232, 234.

42
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OPERATIVE.
part not controlled by recital, XIV. 755—775.

OPTION.
lease, to avoid, XV. 561.

partner, to come in as, XIX. 509, 515.

surviving, to purchase share, XIX. 693, 721.

" OR."

use of, in indictment, XV. 212.

ORDER AND DISPOSITION. IV. 58.

ORNAMENTAL TIMBER.
cutting, is equitable waste, IX. 490, 491.

OUSTER OF JUSTICES' JURISDICTION. XV. 96—108.

" OUTFIT."

in marine policy distinct from " goods," XIII. 594, 595, 596, 605.

OUTLAWRY ABOLISHED.

in civil proceedings, 42 & 43 Vict., c. 59, s. 3, VIII. 166.

" OUZE."

grant of, by Crown, XXIII. 708.

OVERSEERS.
duty of, to bury dead body, VIII. 476. See Dead Body.

to try and find work for able-bodied paupers, XXIII. 1.

" OWNER."
meaning of, XVI. 401.

Metropolis Management Act, in, XVI. 398, 401.

Public Health Act, in, XVI. 393, 398, 408.

OWNERSHIP OF LAND.
presumption of extension ad medium filum viae, XXI. 599.

OYSTER FISHERY.
usage qualifying, XII. 190.

PAINTING.
property in, VII. 72, 74. Hce Copyright.

PAIS.

estoppel in, XI. 73—123. See Estoppel.

PALACE, ROYAL.
rating of, VIII. 202.

PAPERS.
ship's, loss by want of proper, XIV. 170, 319.

PARENT. See Infant.

(•hild, and, security obtained by undue influence, XVIII. 356.

legacy bv, or by person in loco parentis, ademption and interest, II. 27, 36,

54; Xill. 1, 6.
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PARIS.

Dceluiation of, as to neutrals, XIII. 558.

PARISH.

repair of bridges by, XII. G81.

of highways by, XII. 685.

PARLIAMENT.
bill in, XXII. 7. See Bill in Parliament.
member of, committed by House, cannot be released on habeas corpus, XII.
491—492.

proceedings in, entitled to privilege, IX. 50.

report of, entitled to qualified privilege, IX. 74.

PAROCHIAL ASSESSMENT ACT, 1836. XXII. 532, 735.

PAROL.
evidence to explain written instrument, II. 715; IV. 194. 548—549; XI.

222, 225 ; XV. 357. >S'fe Evidence.

PART PERFORMANCE.
doctrine of, defined, XV. 414, 416.

PARTIAL LOSS. XIV. 185—186. .SVp Loss.

PARTICULAR AVERAGE.
different from " particular charges," XIV. 247.

underwriter not liable for, unless ship be stranded, XIV. 212.

PARTICULARS.
discovery, of, IX. 547. See Discovery.
infringement, of, XX. 699.

justification, on plea of. IX. 98, 105, 112, 11.3, 115.

libel, in action for, of circulation of newspaper, IX. 547.

misconduct, of, discovery of, IX. 547.

patent, in action for infringement of, XX. 825, 829, 830, 832, 834, 835.

slander, of actual words, IX. 87.

PARTIES. See Action, Right of; Contract; Mortgage,

joinder of. I. 156—193. See Abatement,
privilege for defamatory statements, VII. 728.

production of documents, when ordered by person not party, IX. 560, 568,
569.

proper, to action, lex fori determines, V. 943, 944.

PARTITION.
of equity of redemption. XVIII. 377.

PARTNERSHIP.
abandonment of enterprise, estoppel, XIX. 568—569.

abatement in actions by partners, I. 159—160.

account, allowances, XIX. 621.

mode of taking, XIX. 71—72.

special agreement, XIX. 531.

right of personal representative of deceased partner to, barred after

six years by analogy to Statute of Limitations, XVI. 201.

accountability of partner to, XIX. 589, 595.

adverse title against, partner cannot acquire, XIX. 597.
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PARTNERSHIP— continued.

agieeiiicnt for. XIX. 308—411.

American law as to, XIX. 402—411.

assignee of partner, consent of, XIX. 515.

carriage of mails, furnishing horse and cart. XIX. 308.

dilcetus personarum, a fundamental principle of, XIX. 515.

fraud, induced by, rights of deceived partner, XIX. 507—508.

inferable from acts, XIX. 402.

misrepresentation, induced by, XIX. 485, 486, 487—506.

rescission where restitution in integrum becomes impossible,

XIX. 505.

personal representative, by, to become partner, XIX. 516.

rescission of, for fraud or misrepresentation, rights of party en-

titled to rescission, XIX. 507.

sharing profits and losses, XIX. 308, 313, 321.

not conclusive, XIX. 321. 323, 350—351.
for, in America, XIX. 402.

specific performance of, not decreed, VI. 661; XIX. 614—615, 616~

—

617.

reasons for, XIX. 615—616.
execution of formal deed, XIX. 598, 604—605, 615, 617.

no term fixed, where, XIX. 616.

transfers of property, what fraudulent against creditors, XIX. 633.

trustees under creditor's deed carrying on business, XIX. 323.

underwriters, by, XIX. 313.

writing, need not be in, XIX. 321.

assets, application of, XIX. 722.

attorneys, between. Hce. Solicitors,

authority of partner to bind firm, XIX. 420—135, 436.

acceptance of bills of exchange, by, XIX, 423, 429. 432, 436.

joint-stock company, XIX. 438.

non-trading partnership, in case of mining company, by, XIX. 438.

railway company, in case, XIX. 435.

rebutted, may be. XIX. 435.

trading partnerships, confined to, XIX. 435.

negotiable paper, by, in America. IV. 415; XIX. 438.

ostensible authority, false representations by partner, XIX. 445.

partner gives co-])artners all authorities necessary for carrying on
the business, XIX. 432.

Partnership Act, 1800, under, XIX. 436.

revocation by ostensible partner inoperative against creditor, XIX.
742, 749.

scope ©f partnership determined by. XIX. 436—437, 440.

question for jury, XIX. 437.

sealed instruments, in case nf, XIX. 439.

usual course of dealing, XIX. 440. 443.

transaction having no a])parent relation to the partnership. XIX.
443, 444.

banking, liability of estate of deceased partner, XIX. 457.
bankruptcy of partners, joint and several estates, IV. 110— 126.

joint petition against, IV. 121.

separate adjudication, effect of. IV. 124.

benefit to firm does not necessarily make it liable for act of partner, XIX.
461.

books, right of access by partners to, XII. 458.

branch of the law of principal and agent, is, XIX. 350.

breach of trust, deceased partner's estate riot liable for, committed after
death. XIX. 770—771.

buying uj) claim against one partner, XIX. 597.

capital,

continuing to use, after dissolution, liability of remaining partners,
XIX. 682, 690, 691, 693. 703, 720—721.

proportion in which profits to be divided, XIX. 723.
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PARTNERSHIP— fo«f/H»e(Z.

carrying on business of, after expiration of term, XIX. 594—595.

cestuis que trust, business carried on for, by trustee, XIX. 404.

change of partners.

election of creditor to trust new firm, XIX. 737, 738, 745.

must be made within a reasonable time, XIX. 757.

novation, XIX. 743—744, 745.

option of customer to change old or new firm, XIX. 737, 738.

ostensible partner, by retirement of, XIX. 742.

clubs and societies, members of, in America, not partners, XIX. 403.

common ownership does not create, XIX. 421—422.

compensation for shares of joint business measured by percentage of profits

not a, XIX. 402.

continuance of business, liability of continuing partners to account, XIX.
682, 722.

presumption, XIX. 553.

contract. See '"Agreement," supra,
conversion of partnership property, XIX. 484—485.

creditors of. Hee " Debts and Liabilities," infra,

death of partner, XIX. 474, 515.

amount due to estate of, a debt accruing at the date of dissolution or
death, XIX. 721.

capital, liability of continuing partners to account for, XIX. 682,
690, 691, 693..

Partnership Act. 1890, under, XIX. 721.

carrying on business, XIX. 553, 659.

with a view to a sale, remuneration of managing partner, XIX.
721.

dissolution by, in America, is notice to all the world, XIX. 770.

estate of deceased partner not liable for breach of trust subsequent
to death, XIX. 770, 771, 775—776.

executor, appointment of partner as, effect of, XIX. 706.
rights of, XIX. 70.3—704, 706.

future contracts, prevents liability on, XIX. 777.
good will, on, XIX. 634, 653, 663.

notes, right of country bank to issue, belongs to surviving partner,
XIX. 649.

option of purchase of deceased partner's share, XIX. 721.

at valuation, XIX. 723.

real estate, surviving partner in occupation of, XIX. 723.

sale of share to continuing partners, XIX. 693, 708, 711, 715. 723.

settle up partnership affairs, duty of surviving partner to, XIX. 722

—

723.

stipulation for continuance of business, XIX. 777.

uncompleted contracts, profits of, XIX. 724.

debts and liabilities,

acceptance of liability of new firm by creditors, XIX. 724, 735—736,
742. 743.

application of assets in payment of. Partnership Act, 1890, XIX. 722.
breach of trust, estate of deceased partner. XIX. 770—771, 775—776.
joint creditors, XIX. 776.

liability of deceased partner's estate to, XIX. 776—777.

novation by creditor, XIX. 724, 735.

Partnership Act, 1890, provisions of, as to, XIX. 776.

quasi lien of firm creditors. XIX. 632.

retiring partner, rights of creditors against, XIX. 724, 735.

right of partner to have property applied in payment of, XIX. 631.

Scotland, several liability as well as jo'int, of partners for, XIX. 776.

separate debts, priority over joint, as to separate estate, XIX. 776.
deed, execution of, by partners. VIII. 632.

determination of. 6'e6 " Dissolution," infra.
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PARTNERSHIP— continued.

dissolution,

abandonment of enterprise by partner. XIX. 569.

accounts, rules for settling, on, XIX. 721—722.

assets, application of, XIX. 722.

American law as to, XIX. 5.54—556. 722.

bankruptcy by, XIX. 554.

consequences of, where no articles, XIX. 570, 691.

continuing business after, liability to account, XX. 682, 722.

creditor, right of, XIX. 742.

to resort to retired partner, XIX. 724.

death, by, XIX. 554.

notice to all the world of, is, in America, XIX. 770.

reasons for. XIX. 474, 515.

debts and liabilities on. right of partner to have partnership prop-
erty applied in payment of, XIX. 631.

division of stock in trade, provision in articles for, sale, XIX. 634.

dormant partner not known to be partner, XIX. 758. 768.

election to accept liability of new firm, XIX. 737. 738, 757.

existence of engagements with third persons cannot prevent, XIX.
570, 577.

expiration of term, XIX. 553.

fixed term, in case of, at will. XIX. 555—550.

good will, sale of, on, XIX. 633, 663.

valuation of. on, XIX. 633, 634.

no new engagements can be entered into after notice of, XIX. 552.

no provision as to duration, XIX. 549, 551, 553, 555, 570, 577.

notice, by, XIX. 553—554, 577—578.
Partnership Act. 1890. provisions of, as to, XIX. 553—554.

power of one partner to bind the other, determines, XIX. 777.

property of partnership, efl'ect upon, XIX. 691.

provision against, XIX. 516.

right of every partner to carry on business, XIX. 063.

sale, good will. of. XIX. 603.

joint property, of. XIX. 570, 034, 643, 689.

uncompleted contracts, profits of, XIX. 724.

dormant partner, XIX. 758.

knowledge of creditor, XIX. 769.

meaning of. in America, XIX. 769.

not known to be a partner, XIX. 758, 762.

notice, need not give, of dissolution, XIX. 769.

protection of, XIX. 709.

duration of. XIX. 473—474. 549, 093.

estate of deceast>d partner. XII. 45; XIX. 510.

exclusion of partner, receiver, XIX. 017—618.

executor of deceased jiartner carrjing on business, account, XII. 45; XIX.
516.

expulsion of partner. XIX. 516, 547.

America, in, no power to expel, in absence of express agreement, XIX.
548.

cause for assigning. XIX. 527, 532. 540—547.
cost-book, mining companies, XIX. 547.

notice of. XIX. 521, 520, 547.

Partnership Act, 1890, provision of, as to. XIX. 547.

power of. exists for benefit of wliole ])artnershij). XIX. 517.

must be fairly exercised. XIX. 510. 532—534. 54(5—547.

remaining partners acquiring interest of expelled ]);irtner. XIX. 527.

voluntarv association for nuitual relief, improper expulsion of mem-
ber. XiX. 548.

farming of land u])on shares. XIX. 409.

giving post-dated cheque. IV. 210, 215.

good faith required in, XIX. 595.
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PARTNERSHIP — continued.

good will of, XIX. 633.

accounting for, by one partner who has obtained it, XIX. 663.

American cases, XIX. 664.

asset of the partnership, is, XIX. 633, 664.

commercial businesses, XIX. 665.

defined in some States of the Union by statute, XIX. 664.

dissolution, on right of sale, XIX. 663, 664.

forms part of estate of deceased partner, XIX. 653.

no survival of, on death of one partner, XIX. 665.

Partnership Act, 1890, does not deal with, XIX. 663.

physician's practice, of, XIX. 665.

professional partnership, in, XIX. 633, 665.

retirement of partner, on, XIX. 665.

sale of, dissolution, on, XIX. 665.

vendor's right to carry on similar business, XII. 442 ; XIX. 666,

677, 681.

agreement to refrain from competing, XIX. 681.

salable value of, belongs to firm, XIX. 663.

solicitor's business, XIX. 657, 661.

transfer of, XIX. 604.

what it rests on, XIX. 604, 673—074.

guarantee continuing to, XII. 475, 480—482.

faithful service for, given to, XII. 470, 473, 475.

holding out, XIX. 703—770.
Partnership Act, 1890, provisions of, XIX. 768.

retired partner allowing continuing partner to carry on business in

old firm name, not a, XIX. 763, 768.

American view as to, XIX. 770.

indemnity, presumption of, XIX. 552.

indorsement of bill by partner in fraud of co-partners, IV. 408, 414.

after dissolution of firm, IV. 414.

American rule, IV. 415.

infant partner, VI. 51. 52.

information acquired during partnership use of, XIX. 569, 582.

interest of partner in contract with municipality disqualifies candidate
for councillorship, VII. 305.

interest on capital, partner not presumed entitled to, XIX. 553.

joint and several liability of partners, I. 175.

joint purchase or use of property does not constitute, XIX. 403.

land, American law as to, XIX. 404—405, 483—485.

devolution of legal estate in, XIX. 483—485.
dower, rights of deceased partner's widow, XIX. 485.

equitable conversion, XIX. 484—485.

partnerships, in, in America, XIX. 404—405.

partnership property, when, XIX. 407, 482—483, 484—485.^
Partnership Act, 1890, XIX. 483.

personal estate, to be treated as, XIX. 483.

purchase of. intention, XIX. 405, 400, 484.

description of purchasers as tenants-in-common. XIX. 406.

joint tenants, as, erection of building, XIX. 410.

to hold for use, XIX. 422.

purchaser for value without notice of partner's equitable title, XIX.
484.

test of conversion to partnership property, XIX. 40.1, 484.

use of, in partnership business, XIX. 408.

lease, renewed, held in trust for partnership, XV. 457 ; XIX. 570. 597.

liability of firm for act of partner. XIX. 436—440, 458—401.
benefit to firm does not make it necessarily liable, XIX. 461.

dealing, was it with partner as individual or as agent of firm, XIX.
466—467.

security for loan taken from individual partner, XIX. 467.
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PARTNERSHIP— continued.

lien of partner on partnership property or assets, XIX. 618, 620—625,

631.

attaches to partnership land as well as personalty, XIX. 632.

Limitations, Statute of, as between, XVI. 261.

loan to partners individually, XIX. 466.

losses, payment out of assets, XIX. 722.

sharing equally, presumption, XIX. 552, 554.

lunacy a ground for dissolution, VI. 75.

lying by, in speculative venture, estoppel, XIX. 556, 557, 560, 561.

new lease, XIX. 568.

mining, appointment of receiver, XVII. 835; XIX. 607, 612—614, 617.

by tenants in common, a quasi partnership, XVII. 835.

venture, lying by, XIX. 556, 557, 560, 561.

misapplication of property by partner, liability of firm, XIX. 461.

misconduct, discovery of particulars of alleged, in action of dissolution,

IX. 547.

name of firm,

good will, XIX. 658.

use of, in separate business, XIX. 583, 587—588.
nature of partnership. XIX. 308, 321—322.
negligence, firm liable for, of partner, XIX. 460.

new partner, admission of, XIX. 515, 553.

novation by creditor, XIX. 724, 735.

option to third partv to come in, XIX. 509, 513—514, 515.

to buy share, XX. 703—704.
ostensible authority of partner, false representations. XIX. 445, 449—450.

misappropriation of client's money entrusted for investment, XIX.
450, 454—457.

outgoing partner, rights of, XIX. 721.

particular transaction, in regard to, XIX. 411, 420, 421.

Partnership Act, 1890, XIX. 400—401, 436, 458—459. 466, 482—483, 507,

547, 552—5.54, 595, 663, 721, 768, 779.

powers of partners, implied, XIX. 439.

presumptions of law under Partnership Act, 1890, in absence of express

agreement, XIX. 552—553.

profits and losses in, without partnership in property, XIX. 411.

profits are not apportionable dividends, imder statiite. III. 282.

property, provisions of Partnership Act. 1890, XIX. 482.

renewed lease held in trust for the partnership, XV. 457 ; XIX. 570,

597.

real estate of, XIX. 467, 482—485.
purchase of, with firm assets, XIX, 405, 406, 484.

intention, XIX. 405, 406, 484.

receiver, appointment of, generallv. XIX. 614, 618.

mining partnership, in, XIX. 607, 610, 612—614, 617.

Court will not manage by, except for dissolution, XIX. 598, 610, 617.

powers of, XIX. 607.

wrongful exclusion of partner, XIX. 617—618.

renewal of lease, partner nl)taining. XV. 457 : XIX. 570, 597.

representing himself a partner by words, writing or conduct, liability of

person, XIX. 768.

representation by partner, made in course of firm business, binding on
firm, XIX! 459.

usurious notes would be paid, that, estoppel, XIX. 459.

rescission for misre])resentation, XIX. 485, 486. 487—506.

erroneous estimate of business jirofits, XIX. 508.

laches, mav be lost by, XIX. 508.

right of. rescinding party, XIX. 507—508.
retirement of partner,

creditor, riglit of to resort to retired partner. XIX. 724, 735.
disch-irges from debts,- cases as to, XIX. 724, 735.

dormant, need not give notice, XIX. 709.
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PARTNERSHIP— continued.

retirement of partner— continued.

election by creditor to accept liability of new firm, XIX. 737, 738.

good will on, XIX. 665.

holding out, continuing partner carryi^ng on business in old firm name,
XIX. 703, 766. 767. 768.

American view, XIX. 770.

interest, has option to claim, when, XIX. 722.

liability of retiring partner to creditors, XIX. 724, 735, 743, 757.

novation, question of, in case of, XIX. 724, 735—736.

riglits of, American law, vmder, XIX. 722.

Partnership Act, 1890, under, XIX. 721.

rules for determining existence of, XIX. 400—401.

sale or purchase for firm, partner cannot take secret profit from, XIX.
.597.

sale by one of three partners of his share to another, XIX. 594.

sale of property,

dissolution, on, where no articles, XIX. 570, 578, 582, 689.

scope of business, XIX. 436—437, 439, 440, 459.

sealed instruments, authority of partner to bind firm in case of, XIX.
439.

secret benefit, partner cannot take, XIX. 589, 595, 597.
selling accounts, rules for, XIX. 721—722.

separate business, cannot carry on, of same nature as partnership, XIX.
589, 595, 596.

debts, priority as to separate estate over joint creditors. XIX. 776.
share of deceased partner, option to purchase, XIX. 70.3—704.
shares in, prima facie equal, XIX. 548, 549, 552, 554.

shipowners, between, for voyage, XIX. 422; XXIV. 216.

signature of partner on note may create firm obligation, XIX. 467.

societies, members of, in America, not liable as partners, XIX. 403.
solicitors, of. XIX. 457. See Solicitor.

assisting tenant for life in obtaining moneys belonging to settled

estate, XIX. 457.

good will of business, XIX. 657, 658—659, 665.

misappropriation of client's money entrusted for investment, XIX.
450, 454—457, 461.

knowledge or means of knowledge immaterial, XIX. 457.
Partnership Act, 1890, effect on, XIX. 458—459.
when time begins to run against client, under Statute of Limita-

tions. XIX. 457, 458.

misrepresentation by, as to collection of money. XIX. 459.
receiving money for investment generally not within scope of business

of, XIX. 457, 458.

otherwise as to particular investment, XIX. 457, 458.

refusal by partner to act as solicitor, XIX. 569.
retainer bv one partner of compensation for acting as executor of an

estate. XIX. 596.

specific performance of agreement for. VI. 661 ; XIX. 598.
standing by, in speculative venture, XIX. 556, 557, 560.
termination of. XIX. 473. 553—554.
third parties, liabilitv to. XIX. 458

—

i59.

tort of partner, firm liable for, XIX. 460.

transfer of right and interest. XIX. 515.

trustee partner improperly employing trust money in partnership busi-
ness, XIX. 466.

underwriters, betM-een. XIX. 313, 317, 321.

use by partner of information or opportunities acquired in course of the
partnership business, XIX. 582, 589, 595.

PART OWNER OF SHIP. XXIV. 224.

PARTY. See Parties.
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PARTY WALL.
pulling down premises, negligence, XIX. 12.

PASSENGERS. Sec Carrier.

accident to. V. 459.

alighting, V. 460.

assaults on, by servants of railway company outside employment, liability

of company for, XVII. 277.

carriage of, by railway company, V. ,380, 392, 426—430.

condition of carriages, duty of company as to, V. 436, 445, 461.

distinction between liability for, and of goods, V. 448.

latent defect, company not answerable for, V. 436, 442, 443, n.,

444, n.

line, duty of care as to maintenance of, V. 430—435, 461.

warranty, none, as to fitness of carriage, V. 436, 462.

child over three, V. 459.

gratis passenger, liability of company for, V. 459.

injuries to,

supply of medical services and necessaries to, liability of company
for, XVII. 275.

luggage, V. 464, 471, 498.

company are common carriers of, and insurers, V. 498, 499.

deposited on platform, V. 471; IX. 284.

liability for, continues till delivery, V. 500.

passenger taking charge of his own, V. 500, 501.
" personal luggage," V. 500, 501.

what is, V. 498—499.
ticket forms part of contract, V. 392.

PASTURE.
common, of, appurtenant. X. 272, 273.

corporation, claimed by, X. 278.

profit a predre, when claimable as, X. 249. See Profits h Prendre.

PATENT. XX. 1—860.

actions and procedure, XX. 836—860.

addition, for, XX. 34.

amendment, date of, XX. 796.

disclaimer, by, XXI. 772. »S'cc " Disclaimer," infra.

particulars of objection, of, XX. 835.

reissue, by, XXI. 793—794.
America, law in Ignited States of, XX. 3, 4—5, 7.

appeals, in, XX. 482.

Congress Act of April 10, 1790, dependent on, XX. 130.

. contract between government and patentee, is, XX. 8.

enlargement of claims by reissue, XX. 495.
" interference " in, XX. 482.

inventions, what patentable. XX. 183.

issue, prima facie evidence of patentability of invention, XX. 8.

neglect to reduce invention to practice, XX. 495.

priority in, XX. 482.

property, is, XX. 8.

provision of Federal Constitution, XX. 7.

right, patent is in, XX. 8.

set aside, government may bring action to, XX. 8.

source of authority by which patent issues in, XX. 7.

time for completion of patent, XX. 495.

annulling, for fraud, in America, XX. 858—859. See " Revocation," infra.

antici|)iition,

.'tbandoned experiment is not, XX. 337.

America, when a defence in, XX. 185, 497, 526.
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anticipation

—

contlnncd.

book, XX. o03, 504, 506, 512.

Britisli Museum Library, in, XX. 509, 510, 511.

Patent Office Library, in, XX. 506, 508, 511.

burden of proving, XX. 526.

caisson, working water, XX. 579.

description in book in public circulation. XX. 497, 552.

drawing in Patent Office Library, XX. 561.

evaporating liquids, invention for, XX. 579.

exhibition of imperfect instrument, XX. 583, 595.

foreign patent, by, in America, XX. 859.

foreign publication, patentable invention in America not superseded
by prior, unless description and drawings substantial and sufficient,

XX. 859.

lecture given in public, XX. 583, 605.

packing hydraulic machines, XX. 579.

practicable mode of producing result, must disclose, XX. 559.

prior publication, what amounts to, XX. 328—330, 497, 528, 561.

public sale or use, by, XX. 497, 499, 505—506.

salicylic acid, cheap manufacture of. XX. 581—582.

sufficient to enable a workman of ordinary skill and intelligence to

make the machine, must be, XX. 528, 539.

sufficiency of. XX. 561,

what is necessary to constitute, XX. 581—582,

window blinds, XX. 579.

armour-plating, for, XX. 811.

art or process, where new, as much patentable in America as new machine,
XX. 1.30.

assignment,
America, in, XX. 770.

assignee in America may obtain patent after assignment recorded,
XX. 769.

co-owners, to, right of each to work patent, XX, 742, 744—747.

deed, need not be by, XX. 729.

equitable, may be registered under Patents Act, 1883, XX. 722, 730,

735.

extension of term, assignee applying for, XX. 819, 820.

future patents, agreement to assign, not contrary to public policy,

XXI. 696, 698—701.
letter agreeing to grant an exclusive licence, XX. 737.

trustee in bankruptcy of patentee, by, estoppel. XX. 768—769.

void in America, as against purchaser for value, if not registered,

XX. 769.

warranty, none on, that patent valid, XX. 747.
Austria, law in. XX. 3.

Bell's telephone, XX. 603,

bicycle tires, for, XX. 481—482.
book in public circulation containing description of. XX. 497.

British Museum Library, book anticipating invention in, XX. 509, 510,
511.

candles, for, XX. 692—695.
carbonisation, XX. 411.

Carpmael's Patent Laws of the world, XX. 3.

cast steel, patent for, by use of " carburet of manganese," XX. 6'19.

caveat against sealing, XX. 477.

certificate that particulars of objection reasonable, XX. 836, 839.

combination,
America, in, rules as to, XX. 157—160.

composition of matter, XX. 159.

entirety, when an. XX. 158.

equivalents, XX. 159.
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combination— conthmed.
infringement, XX. 150, 675, G86—687.
niacliines, of, XX. 134, 136— 107, 151.

known " mechanical processes," XX. 156.
" machine " is a, XX. 157.

monopoly, to secure, XX. 9.

process, and_, XX. 153.

processes of, XX. 156.

specification, in case of, XX. 307, 445.

subordinate, XX. 281.

when patentable, in America, XX, 158, 291, 293, 300.

chemical dyes, for, XX. 639.

condition of, under Statute of Monopolies, XX. 6.

consideration for, is the communication to the public of a new process,

XX. 507.

construction of, America, in, XX. 8.

" benevolent," XX. 78.

specification, of, XX. 308.

co-owners of, right of each to work patent, XX. 742—743, 744—747.

coqjoration, name of, used as a cloak, XX. 858.

costs of particulars, XX. 836.

Crown, is now available against, under Patent Act, 1883, XX. 721.

damages for infringement, measure of, XX. 714.

dangerous or mischievous, must not be, XX. 123.

dedication of invention by public use, XX. 483, 484, 485, 583, 605.

description of invention, XX. 186, 196.

designs for, America, in, proviso as to public use applies to, XX. 185.

anticipation, XX. 527.

disclaimer,

America, allowance of. in, XX. 5, 793.

Patent Office, in, XX. 793.

amendment by, XX. 460, 465, 680.

action for infringement, in, XX. 792.

America, the usual course in, XX. 794.

Court or judge, application, when to be made to, XX. 792.

discretion of Court as to allowing, XX. 829.

Patent Office, to, XX. 791.

cannot be used to make good a specification for an impracticable gen-
erality, XX. 772.

date of amendment under Patents Act, 1883, in pending action, date
when leave given to amend, XX. 796.

expired patent, not available in case of. XX. 796.

inadvertence, accident or mistake, for, XX. 794.

lil)erty to apply for amendment, XX. 793.

more claimed than patentee entitled to, action for infringement, XX.
795.

not refused except when resorted to for a fraudulent or deceptive
purpose, XX. 796.

part remaining after, must itself constitute a complete and valid
application for a patent, XX. 795.

patent capable of aniendnu^nt l)y, valid, how far, XX. 793.
" proceeding for a revocation." XX. 802.

reasonable time, must be tiled within, XX. 795.

revocation, after order for, XX. 825.

sanctioned in England, 1852, XX. 6.

surrender of a separate claim in a patent, usually employed for, XX.
795.

writing, must be in, in Ainerica, attested and recorded in Patent
Office, XX. 794—795.

disclosure to public the price of the privilege. XX. 499.

discovery and invention, distinction between, XX. 80.
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discovery in action relating to, IX. 552. See Discovery.

tliseonformity between provisional ajnd complete specification, XX. 199,

211, 221.

dramatic works performed upon stage without copyright, not dedicated

to public, XX. 005.

drawing, anticipation, XX. 561.

duration of, in America, seventeen years, XX. 809.

dyes, for, XX. 639.

Edison Incandescent Electric Light Patent, XX. 156, 336—338.
history of invention, XX. 423—426.

electric light, for, XX. 236, 337.

electric magnetism not patentable as such, XX. 130.

embossing woven fabrics, for, XX. 772, 778.

equivalents, XX. 270, 271, 528, 619, 621, 622, 628, 650, 087.

estoppel against licensee disputing validity of patent, XX. 756, 763, 768.

assignment by trustee in bankruptcy of patentee, XX. 768—769.

judgment in action of infringement, no, in action for revocation,

XX. 768.

evidence is prima facie of novelty, operativeness and invention, XX. 689.

executor, inventor of, may obtain, in America, XX. 769.

specification, may apply for amendment of, XXI. 769.

experiments, XX. 483, 496, 505, 513, 515, 583.

abandoned, XX. 125, 526.

extension of,

assignee applying for, XX. 819.

patentee includes, under Patents Act, 1883, XX. 824.

put on terms, XX. 822—823.
serious loss sustained by, XX. 823.

sums paid exceeding receipts, XX. 824.

benefits of, extend to assignees and grantees of right to use patented
article, XX. 809.

condition of, government contractors to use invention. XX. 721.

considerations to be regarded bv the Judicial Committee in granting,
under the Patents Act, 1883^, XX. 819.

design patents, of, XX. 810.

foreign invention, of patent for, XX. 809.

inadequacy of remuneration. XX. 805, 807, 808.

invention must be of considerable merit and great public utility,

XX. 805.

Judicial Committee of Privy Council, granting by, XX. 819.

length of, in America, seven years, XX. 809.

non-user during term raises presumption, XX. 817—818.

of non-utility, XX. 810, 813.

particular class of objects of the invention, may be limited to, XX.
808.

profit and loss account should be clear and precise, XX. 808.

profits are what might have been made, XX. 808.

substance of patent not specifically denoted. XX. 808.

terms in granting to assignee, XX. 822—823,

utility of invention, non-user, XX. 810, 813.

foreign, consignor of article patented in England, XX. 699.

country in, protection in England, XX. 605.
extension of. XX. 809.

foreigner, patent held in trust for, XX. 165, 179, 180.

forgings, large, for working or operating, XX. 429.

France, law In. XX. 3.

gas distilled directly from seeds, improved process, XX. 125, 129, 130.

Germany, law in, XX. 3.

grant of. after death of patentee, XX. 197.

improvements, duty of patentee to communicate to public, XX. 197, 198—
199.
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improvements— continued.

examples of, cast tubular boilers, XX. 121.

fish joints for railway rails, XX. 90.

flax spinning machinery, XX. 121, 122.

ladies' bonnets, XX. 122.

screw propeller, XX. 111.

water wheel, XX. 121.

Infringement, may constitute, XX. 627.

infringement of, XX. 81.

made between date of patent and enrolling of specification, XX. 107,

198—190.
old inventions in, XX. 80—81, 121—122, 133, 527—528.

" improvements," one improvement, vagueness of title, XX. 19G.

infringement,
account of profits, jjatentee cannot have and also inquiry as to dam-

ages, XX. 720.

aiding by sales of parts or materials, XX. 689.

America, efl'ect of, in, XX. 857—858.

buying patented article, right to resell, American rule, XX. 713.

article bought abroad, XX. 713.

article patented in America and abroad, XX. 713.

combination, of patent for, XX. 675. 676.

manufacture of part not new. XX. 687—688.

safety signals for railways, XX. 687.

commissioner of patents in America exceeding his authority in grant-

ing, XX. 859.

corporation, name of, used as cloak, XX. 858.

damages, measure of, XX. 714. 717.

equity and law, difference between, in United States, XX. 855.

licence fees, the general measure in United States, XX. 854.

reduction in prices, XX. 854.

nominal, in United States. XX. 853—854.
" profits," XX. 855-856.
recovery of, in United States, XX. 853—854. .

decision of Ignited States Supreme Court conclusive in all Federal
courts. XX. 857.

depends on what infringer does, not what he intends, XX. 610, 617,

618.

disclaimer, application for. pending action for, XX. 800, 802.

evidence, result by different method, XX. 601,

experimental user by, only, XX. 720.

foreign consignor of article patented in England. XX. 690.

formal changes will not avail to avoid, XX. 600.

fraud as defence to, XX. 860.

hosiery, pressing between heated rollers instead of boxes, XX. 664.

importation and sale in England of patented ai'ticle, manufactured
abroad, XX. 609.

improvement, may be an, XX. 627, 689.

injunction for. discretionary, XX. 721.

United States, in, XX. 853.

inspection of processes, XX. 699.

intention of alleged infringer immaterial, XX'. 617, 689.

interested party only can sue for. XX. 090.

invoh^^s substantial identity, XX. 688.

jurisdiction. State court, validity of patent involved, XX. 857.

manufacture of single element of composition, XX. 160.

neglect to afifix word "patented" to article, XX. 859—860.
by patentee to assert his rights, XX. 856.

new process for manufacturing chemical product more cheaply, XX.
701.

non-patentability as defence to, in America, XX. 859.

notice of injunction, in America, XX. 859.
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infringement— continued.

obtaining from abroad and selling an English patented article, XX.
712.

particulars under 15 & 16, Vict. c. 83, § 41, XX. 699.

§ 29. must inform adverse party of the case he has to meet, XX.
829. .

costs of, XX. 836.

particulars of machines to which invention applied, defendant en-

titled to, XX. 699.

pleading general issue in America, XX. 858.

posting patented article to England to order of English trader. XX.
703.

process, patent for, different process reaching same result, XX. 619,

639, 650—651, 652.

dyes, XX. 639.

gas, purification of, XX. 664.

hosiery, finishing, XX. 664.

product and, distinguished, XX. 619.

proof of, XX. 690.

sewage chemically treated, XX. 664.
*

product, patent for, infringed by any process, XX. 619.

reduction of price caused by compensation, XX. 721.

result by different method, evidence, XX. 691.

reversal of parts or order of. will not prevent, XX. 690.

sale in England of patented article manufactured abroad, XX. 699.

signalling by electric currents, XX. 686.

statutory defences to, in America, XX. 859.

threats, injunction to restrain, XX. 840—860.

provision of Patents Designs of Trade Marks Act, 1883, XX 851

—

852.

tort, is a, XX. 689.

undertaking in lieu of injunction, XX. 721.

user in England of patented article, XX. 712—713.

instruction of pupils, for. XX. 713.

want of novelty in America, XX. 859.

want of utility, infringer cannot raise defence of, XX. 690.

inspection of processes in action of, infringement, XX. 699.

invention, application of known process to new article, XX. 82, 85, 86—89,

107—108.
when the subject of a patent, XX. 110, 111, 113—120.

change of form not an, XX. 81.

dedication by public user. XX. 483.

working by way of experiment in quasi-public manner is not, XX.
483.

employee, of, in America, XX. 496.

executor of, may obtain patent in America, XX. 769.

idea not an, but perfection of an idea, XX. 469.

improvements on old invention, XX. 9, 80—81.

includes in America both the machine and the manufacture it creates,

XX. 221.

Monopolies, under Statute of, XX. 95.

nature of. description of, XX. 459.

novelty, XX. 9.5—96, 121, 122, 321, 329.

patent in America may include two or more, XX. 197.

inventor, interpretation of, differences in English and American, XX. 4—5.

true and first inventor, XX. 160—186.
American law, as to, XX. 183—186.

" abandoned " in Revised Statutes, § 4886, XX. 183.

anticipation, when a defence, XX, 185, 497, 526.

designs, proviso as to public use applies to patents for, XX.
185.
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PATENT— continued.

inventor— continued.

true and first inventor

—

continued.

American law— continued.

English patent not open to public use till complete specifi-

cation enrolled, XX. 184.

experiments not a " public use or sale," XX. 185.

foreign patent, when an anticipation. XX. 184.

joint invention patentable, XX. 186.

knowledge of use of invention in another country, XX. 184.

prior foreign discovery, XX. 184.

two patents cannot be granted for same invention, XX.
185.

foreigner, patent held in trust for, XX. 165, 179, 180.

fraud upon, evidence of, XX. 183.

importer of invention from abroad, XX. 183.

invention kept secret, XX. 183.

joint invention, XX. 186.

knowledge fraudulently obtained and communicated to public,

?X. 184.

Monopolies, Statute of, excepted from operation of, XX. 599.

novelty, XX. 497, 499, 505—506, 526.

sealing, XX. 467.

who is, under Statute of Monopolies, XX. 160, 163—165.

iron axletrees for railway carriages, XX. 820.
Italy, law in, XX. 3.

joint grantees, right of each to work patent without accounting, XX. 737,
740—742.

law of nature not patentable, XX. 131.

law officer, duty of, to hear and determine which of two rival applicants

entitled to a patent, XX. 479.

lectures delivered to a class not dedicated to public, XX. 583, 605.

liberally construed in America, XX. 8.

license,

claim in patent capable of two constructions, licensee may insist on
that validating patent, XX. 768.

invention anticipated, royalties not recoverable. XX. 753.

letters agreeing to grant an exclusive assignment, XX. 737.

licensee estopped from disputing validity of patent, XX. 756, 761

—

768.

where license by deed, XX. 768, 771.

recorded, need not be, XX. 771.

revocability, XVI. 64, 69—70, 72—74.

machines, new combination of, XX. 134, 136.
" manufacture," in Statute of Monopolies, extensive signification of, XX.

37, 129, 232, 787.

includes new machine or new combination of machinery, XX. 129.

includes process, XX. 129.

new combination, XX. 136—137, 150.

mark of, patentee counterfeiting, pleading invalidity of patent, XX. 768.

Master of the Rolls has jurisdiction to amend mistake in engrossment of

specification, XX. 791.

mechanism for, XX. 133.

Monopolies, Statute of, XX. 1, 2, 5, 7, 95.

Coke oil, XX. 36.

constitutional landmark, a, XX. 7.

definition of " monopoly," XX. 37.

grant in excess of, avoided patent in England, XX. 5.

origin of, XX. 2.

policy of, preserved, XX. 6, 27.

true and first inventor. XX. 160—186, 599.

Morse's invention, XX. 130.

Newcomeu's engine, XX. 73.
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new method of applying a scientific principle to a useful purpose, XX. 9, 10.

new trade brought into realm, XX. 153.

notice under Patent Act, 1883, XXI. 811.

novel and useful, must be, XX. 95—96, 121, 122, 123, 408.

novelty, anticipation, XX. 497, 499. 505—506, 526, 560—561.
burden of proving, XX. 526.

combination, in, XX. 527.

disused invention, XX. 512, 513, 526.

exhibition in a lecture, XX. 505, 583, 595.

public use or sale, by, XX. 497, 499.

publication in book, XX. 503, 504, 506, 512.

book in British Museum Library, XX. 509, 510, 511.

Patent Office Library, XX. 500, 508, 511.

patent is prima facie evidence of novelty, XX. 689.

objections, particulars, XX. 836.

amendment of, XX. 835.

costs of, XX. 836, 839.

action not brought to trial, XX. 836, 839.

Otto gas engine. XX. 75—80.

particulars of infringement, XX. 099.

of objection, XX. 832, 834.

amendment of, XX. 835.

costs of, XX. 838.

Patent Acts. 1883, 1888, XX. 6, 183, 428, 432, 460. 489, GOO, 607, n., 608

—

609, 723, n., 809, 824, 825, 836; XXV. 214.

procedure under, XX. 480.

patent agent, negligence of, in applying for sealing, XX. 506, 508, 511.

Patent Office Library book, anticipating invention in, XX. 506, 508, 511.
" patented," to be marked by American law on all patented articles, XX.

690, 859—860.
using falsely, penalty, XX. 690.

phonograph, XX. 459, 589.
" transmitting," XX. 589.

pleading general issue in America, XX. 858.

power looms, improvements in, XX. 665—666.

presumption of utility from grant of, XX. 123.

principal matters to be considered in, XX. 299.

principle or idea alone not patentable, XX. 31, 40, 131, 688.

process, and distinguished, XX. 41.

prints or pictures subject of trademark not protected by registry in Patent
Office, XX. 605.

prior publication, what amounts to, XX. 328—330, 485.

priority, America, how determined in, XX. 482.

diligence, XX. 476.

foreign country, protection in, XX. 605—606.

law officers' duty in regard to, XX. 479—480, 481.

Patent Act. 1883, XX. 480.

sealing, XX. 467, 473.

process, combination differs from, XX. 155.

new process with same result no infringement, XX. 619.

patentability of, XX. 123.

America, in, XX. 130, 132.

saving intermediate processes, XX. 125, 129.

principle and, XX. 41.

product and. distinguished, XX. 619.

prolongation of, XX. 805. f^ee " Extension," supra,

property of matter not patentable, XX. 131.

provisional specification, office of, XX. 115.

public use or sale. XX. 483, 497. 512.

reference in American, to specification, XX. 196— 197.

register, XXI. 729. 733, 803—804.
notices of trust excluded from, XXI. 722.

43
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reissue of, in America, XX. 495.
representing articles as " patented," falsely, XX. 768.
revocation of, annulling, for fraud, in America, XX. 858—859.

discovery, procedure for, applicable to petition for, XX. 835.
form of judgment, XX. 828.
leave to amend specification by disclaimer, XX. 825.
" obtained in fraud of," rights of applicant, XX. 829.

petitioner for, abroad, security for costs, XX. 829.

roller skates, XX. 560.
royalties,

not recoverable where license bona fide, granted to work anticipated
invention, XX. 752.

sale of,

agreement for, not within Statute of Frauds, XX. 770.

carries the right to use the patented article everywhere, XX. 771.

execution, on. patent rights not subject to, XX. 771.

judicial, by Master in Chancery, XX. 771.

warranty, none on sale of. that patent valid, XX. 747, 751.

Scotch law as to patents has adopted English law, XX. 213.

sealing, XX. 467, 473.

breach of faith, XX. 467.

oppose, who mav. XX. 481.

Patent Act, 1883, XX. 480—481, 495.

previous public user, XX. 494.

seal affixed upon terms, XX. 470, 472.

set aside, government in America may bring action to, XX. 8.

.sewage, chemical mode of treating, XX. 664.

slander of title to. IX. 183.

smelting by hot-air blast and anthracite, XX. 136, 150, 151.

specification,

abandonment of non-essential part, XX. 160, 163— 164.

amendment of, XX. 460.

Court or Judge, where application to be made to, for, XX. 792.

engrossment, of, XX. 791.

Patent Office, when application for, who made to, XX. 791.

America, in, XX. 426—428, 459.

title and description of patent must be consistent with, XX. 459.

benevolent construction of, what it means, XX. 78, 336, 596—597,

605, 697.

"carbon filament," XX. 337, 414, 421—422.
change in, after death of inventor. XX. 197.

claim in, must not cover too much, XX. 271—272, 278. 279.

statement of, rule as to, is directory onlv, XX. 428—429, 449—450,
460.

combination, for, XX. 307, 44.5—446.
claiming subordinate combination, XX. 281.

competent workman should be able to make from, XX. 264. 432.

complete, XX. 222—467.
ambiguity of, avoids. XX. 222.

correspondence with provisional specification, XX. 116, 428—429.

insufficiency of practical directions. XX. 229, 388, 417—418.

method of carrying out invent ion may be stated differently from
provisif)nal specification. XX. 428—429.

misleading j)ul)lic, v(.id. XX. 222, 22(1. 269.

office of. XX. 115. 413. 430—i31, 440, 457—458.

origin of. XX. 214.

Comptroller, coming before, XX. 439, 444.

construction of words in, for the Court. XX, 308, 319—321, 323.

technical words, of, for jury, XX. 308. 321, 323, 335, 372,
descrit)tinn and claim includes, in America, XX. 268.

direct inns, sufficiency of, XX. .388, 417—418.
disclaimer, XX, 460. »S'cc " Disclaimer," supra.
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specification— continued.

disclose invention honestly, must. XX. 264, 2C5—418. 459, 497, 499.

disconformitv between provisional and complete specification, XX.
199, 211, 221, 230, 437, 453.

drawings, may be illustrated by, XX. 270, 304, 454.

enable world to use invention on expiry of patent, XX. 264.

equivalents in, XX. 270, 271, 528, 619, 621, 622, 628, 650, 687.

evidence to interpret, XX. 270.

favorably construed for patentee, XX. 697.

horse-clipping machine, XX. 284.

improvements between date of patent and enrolling of specification,

XX. 197.

improvements, for, reading specifications together, XX. 335.

knife- sharpening machine, XX. 266.

malt, for preparing. XX. 229.

miners' safety fuse, XX. 206—267.
misleading, void, XX. 222, 226, 269, 571.

"nature"' of invention. XX. 459.

new and old elements, must point out, XX. 265
non-disclosure of better method of manufacturing one of the elements

of a combination, XX. 221.

non-conformity of provisional and complete specification, XX. 199,
211. 221, 236, 437, 453.

ordinary workman, must be intelligible to, XX. 565, 581.

must tell how to make the invention, XX. 566.

origin of, XX. 6, 214.

part of the patent, in America, XX. 197, 268.

paving, improvements in, XX. 267.

prior publication, what will constitute, XX. 328—329, 484, 485.

pi-oeess pointed out in, patentee limited to, XX. 269.

provisional, complete specification cannot be used to enlarge, XX. 335.
oflTice of, XX. 115, 214, 412—413, 428, 431, 433.

origin of, XX. 214.

specific method of carrying out, need not be described in, XX.
428—429, 485, 493, 581.

publication, is a, XX. 321.

stopping power loom, XX. 665.

stucco and plaster, for making, XX. 267.

sufficiencv and insufficiency of, XX. 29, 79, 117, 264—268, 564—565,
680.

examples, XX. 264—271, 427.

question of fact for jury, XX, 270.

read, as if by persons acquainted with general facts of mechani-
cal or chemical sciences, XX. 621.

skill and intelligence presumed in carrying out directions, XX.
336—337.

technical terms in, for jury, XX. 308, 319, 321, 335, 372.

title, may explain and restrict, XX. 196.

type founding, XX. 268.

variance between, and title, XX. 196.

white lead, XX. 265.

windlasses, for, XX. 268.

subject-matter of. XX. 9—160.
" Swan lamp." the. XX. 425—426.
tapping barrels, for, XX. 450, 452.

taxation of patent rights in America, XX. 8.

technical words in, construction of. XX. 308.

telephone, for the, XX. 131, 583, 603.

Bell's receiver. XX. 603—604.
telescopic ladder, for, XX. 460. 464.

terms of art, construction of, XX. 308, 321.
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PATENT— continued.

threatening customers of rival. VIII. 402; IX. 183—184.
American law as to. XX. I'JO— 197.

threats, interlocutory injunction to restrain, XX. 839.

breach of injunction, pamphlet circulated by agent. XX. 853.
" by circulars, advertisements, or otherwise," XX, 852.

damages for. XX. 853.

letter not explicitly referring to any patent, XX, 853.

title capable of comprising different intention from that of which patent
claimed, XX. 18(i. 192—195, 190.

" improvements," one improvement, XX. 19.6.

specification may explain, XX. 196.

use of specific article by constructor, XX. 769.

variance between, and specification, XX. 196.

true, and first inventor, XX. 160—186.
utility of, XX. 123, 408.

evidence of, XX. 124.

non-user raises presumption against, XX. 810.

Aagueness of title. Crown may refuse patent for, XX. 186, 194.

validity of, cannot be determined in suit against licensee for royalties, XX.
"771.

decision of. United States Supreme Court, conclusiveness, XX. 857.
rule of comity. Courts of co-ordinate jurisdiction, XX. 857.

A'ariance between title and specification, XX. 196.

vendible matter, is granted for, not principle, XX. 28, 30.

Watts invention. XX. 73.

words of specification, construction of, XX. 308.

PATENT AMBIGUITY.
in written instrument, extensive evidence not admissible to explain, II.

707, 713, 714, 717; XI. 224—225. 228.

PATENT AND TRADE MARKS ACT, 1883. IX. 183.

PATENT OFFICE.

America, in, applications for amendment of patent made at, XX. 793.
England, in, applications for amendment to, XX. 791.

" PATENTED."
to be marked by American law on all patented articles, XX. 690.

PAUPER. And see Poor.

meaning of, in America, XXIII. 50.

relief, order for, guardians not summoned, XV. 172.

security for costs of appeal. III. 35

settlement, appeal to Quarter Sessions, adjournment, XV. 194, 200.

PAVING AND LIGHTING OF STREETS.
Public Health Act, 1875, XVI. 465. >See Local Government.

PAY.
assignment of, XVIII. 89.

attachment of, XL 699.

PAYMENT.
ac(j)unt at same bank, creditor directing payment to be made at same

bank, XXI. 15.

agent, bank of deposit, where n. XXI. 37.

cannot accept anything but money or its business equivalent in, XXI.
26, 38.

depreciated bills in, XXI. 38.
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PAYMENT— continued,

agent — vontiiiiicd.

uiaft oil third party, XXI. 30, 37.

promissory note. XXI. 36.

lien with, may receive, by setting off, XXI. 37.

appropriation of. III. 329—356.
" approved banker's bills," by, XXI. 56.

attorney' to collect, cannot receive anything but money, XXI. 37.

auctioneer wrongfully accepting, XXI. 30.

authority of agent to demand, XXI. 13—14.

to receive otherwise than in money, XXI. 26.

course of business, when implied from, XXI. 26.

attorney, to, as agent, XXI. 36—37.

bill of exchange, conditional payment by, XXI. 39, 46, 57.

third party, of, creditor must use due diligence, XXI. 47—57.

law in America as to, XXI. 58—59.

broker, to, by credit in account, according to usage of Lloyds, XXI. 35.

cheque, by, XXI. 28, 32. 59.

crossed by, to agent, proceeds intercepted by bank, XXI. 35.

insolvent bank, on, return, of, XXI. 59.

conditional payment by bill. XXI. 39.

Confederate money, in, during Civil War, XXI. 38.

contract to pay by bill, conditional payment, XXI. 39. •

debentures, date of, payment of, accelerated by winding up. VII. 093.

debtor bound as a rule to find out the creditor and pay him, XXI. 8, 16.

demand, debtor not entitled to wait for, XXI. 1.

dishonored bill, XXI. 39, 46, 56.

checks on, as to, by creditor, XXI. 46, 47.

immediate construed as meaning a reasonable time, XXI. 14.
" immediately on demand," XXI. 1,7.
" immediately on demand thereof in writing," XXI. 13.

insurance, of, to whom, XIII. 407. •

laches of creditor taking third parties' bills or notes in, XXI. 47, 54, 57

—

59.

what will disentitle him to recover against debtor, XXI. 58—59.

letter by, XXI. 15, 16.

Limitations, Statute of, under, may be made in goods as well as money,
XXL 17.

mail by, in America, XXI. 16.

burden of proof. XXI. 10.

usage. XXI. 16, 17.

money, meaning of, XXI. 38.

mortgagor cannot maintain detinue for deeds till, XIII. 682, 092, 704.
mistake, by, XXI. 60. S(e Payment by Mistake,
notes, in, valueless for unnoticed infirmity. XXL 57.

ordinary course of business, in, not a fraudulent preference, IV. 81.

out of court, XXII. 247; XXIII. 500.

part payment. Frauds, Statute of. XXL 18.

Limitations, Statute of, XXI. 17.

post, creditor directing debtor to remit money by, loss, XXL 14, 15.

delivery to postman in street. XXI. 15.

post-office order with wrong Christian name, XXI. 15.

posting is, when. XXI. 14. ,
promissory note, by, conditional is, XXI. 39, 46.

reasonable notice for. XXI. 1. 10. 12.

remittance by banker's bill, XXL 15.

i-unning account. XXL 26.

set-off, bv. XXL 16.

settled account. XXI. 16.

specialty, receipt of, in, distinguished from bill, XXI. 47.
tender of, what is, VI. 589, 595.
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PAYMENT— continued.

third party, in bills or notes of, creditor must use due diligence, XXI. 47,

48, 54.

law as to, in America, XXI. 58—59.

work incomplete, where. XXIII. 333.

PAYMENT BY MISTAKE. XXI. 60—80.

America, in, claimant must prove it against conscience for recipient to

retain, XXI. 80.

forged acceptance, XXI. 08.

lapse of time prejudicing holder, XXI. 73, 79.

genuineness of negotiable instruments, mistake as to, XXI. 80.

laches of payer in asserting claim. XXI. 79.

mortgage account, reopening, XXI. 79.

negligence on part of recipient, XXI. 79—80.

"rating authority," assessing on one-third of premises only, XXI. 79.

received in good faith, not recoverable, XXI. 60, 05—08, 79.

status quo, can it be restored? XXI. 79.

PAWN. XXI. 301—336. i^re Pledge.

PEACE. .

preservation, duty of magistrate, XXIII. 120.

sureties to keep, XV. 108, 109, 125—126.

PEDIGREE.
controversv in a family excludes evidence of reputation in case of, XL

335, 348—349.
declarations by members of a family as to, admissibility, XI. 308—335.

discovery as to, in action for recovery of land, IX. 513.

presumption of death without issue, in cases of, VIII. 554.

title to land, in tracing, IX. 305.

PEDLAR. XII. 501—505. See Hawker and Pedlar.

PENALTY.
action for, against unqualified Justice of Peace, notice, XV. 86.

contract under, VI. 406, 540.

continuing offence, maintenance of, prohibited building. XVI. 539, 544

—

550.

created by statute belongs to Crown, I. 667.

must in America be sued for in name of people, I. 682, 685.

interest under mortgage, when a, XVIII. 141.

Justice of Peace, for acting witliout being qualified, XV. 86.

local board, inciiilici- of, concerned in contract with board, XVI. 699, 701.
See Local Government.

li(Hiidated damages or, VI. 540.

marking article falsely, " patented," XX. 690.

recovery, statute prescribing manner, I. 682.

relieved against, in equity, VI. 540, 543, 552, 559.

PENSION.
arrears of, attachable. XI. 699.

Civil Service, assignaiih', XVIII. 89.

ecclesiastical, XVIII. 89, 91, 9()—98.
future installments of. not attachable. XI. 699.
mortgagee of, may bring forccb)sure, XVIII. 489.

PENDENTE LITE NIHIL INNOVANDUM. XXI. 487.
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PEOPLE, THE.
in America, all property reverts to, on intestacy and default of heirs, VIIL

170.

PERAMBULATOR.
wheeling on highway, XII. 568.

PER PROC.
acceptance, IV. 240.

PER STIRPES.
distribution, IX. 678, 684, 685.

PERFORMANCE OF CONTRACT. See Contract.

covenant to lay out money in" land, XXI. 81, 93. 95; VII. 20.

cases on, XXI. 96.

to leave property, XXI. 98.

rules as to, established in America, XXI. 98—99.

cypres, XXI. 93.

delivery bv, VI. 573.

gift by will, XXL 97.

impossible, when. VI. 597, 611.

part, supplies want of writing under Statute of Frauds, VI. 721, 743

—

746.

presumption as to intention by covenantor, XXI. 81, 95; VII. 20.

prevented by act of promisee, VI. 634.

satisfaction, doctrine of, XXL 97—98.

sickness, VL 638.

tender, by, VI. 589, 595.

PERILS OF THE SEA. XXIV. 359, 371, 376—377. And see Insurance,
Marine.

accident, I. 227. See Accident.

"all other perils, losses, and misfortunes," XIV. 291.

specie thrown overboard to avoid immediate capture, XIV. 291.
animals dying from storm at sea, XIV. 296—304.

apertures left open by negligence of crew, XIV. 291.

barratrv of master, XIV. 332. 337—330, 340—344, 356.

bill of lading, in, IV. 692, 695 ; XXIV. 378—379. 385, 398.

breach of warranty of seaworthiness, XXIV. 371.

burden of proving' negligence. XXIV. 385—386. 389—399.

bursting of air chamber of pump, donkey engine, XIV. 291.

bursting of boiler. XIV. 291.

capture, loss bv. XIV. 296.

cattle, injuries'to, XIV. 304.

causa proxima non remota spectatur, XIV. 271. 272, 291—292, 293—294.
collision is a peril of the seas, XIV. 304, 313. 314: XXIV. 372, 376, 335.

contributions to general average and salvage arise from, under Rhodiau
law. XIV. 453; XXIV. 425, 432, 435, 466.

damage to colliding vessel, XIV. 304, 305, 312.

delay not one of the, XIV. 304.

fire caused by negligence of master or crew. XIV. 332, 337—339, 340—344-
foundering of ship by collision at sea, IV. 693; XIV. 292: XXIV. 372.

goods sent ashore and made liable to average, XIV. 292.

horses wounded bv, XIV. 304.

hurricane by, XIV. 394.

loss by, evidence of, XIV. 358—362.
negligence. XXIV. 398.

of insured vessel, XIV. 314—317.
rats, IV. 694.

remoteness of damage. XIV. 305—319.

disabled ship putting into port, XIV. 292.
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PERILS OF THE SEA— continued.

running down clause, XIV. 313.

ship blown over on her side in graving dock, XIV. 291.

ship driven ashore during detention, XIV. 294.

stranding by negligent navigation, XIV. 292.

PERIODICAL PUBLICATION. VIL 91—131.

contract to write treatise for, VI. U34, 037, 639.

PERMISSIVE STATUTORY POWERS. XXII. 99.

repugnant to the policy of the law, when, XXI. 110.

restraint on alienation of present interests, rule does not impose, XXL
159.

resulting trust to heirs of grantor, XXI. 154.

rule against, X. 817; XXL 100— l(Jl.

covenant for renewal, not obnoxious to, XV. 248.

spring uses and the rule against, XXI. 130, 131.

statutory enactments as to, in United States, XXI. 160.

Sugden's, Sir Edward, argument in relation to, XXI. 109—120.
' tenant in tail," XXI. 146.

vested interests not subject to the rule, XXI. 154.

Wills Act, 1837. gift to deceased child of testator, XXL 133, 134.

PERMISSIVE WASTE. IX. 460, 463. See Waste.

PERPETUITIES. XXL 100—161.

American law as to, XXI. 154— 161.

cases on, XXI. 129— 154.

chattels, settlement of. XXI. 148.

class, gift to, members must be ascertained, XXI. 132—133, 158—159.

clause of revocation and resettling, XXI. 130.

conflicts of law in regard to, in Amei'ican States, XXI. 158.

contingency upon which the vesting of a future estate depends must be one
sure to happen within the required limits, XXI. 155—156.

definition of, XXL 110, 121—129.
estate tail, right to enlarge into fee cannot be restricted, XXI. 130.

executed and executory trust, XXI. 146, 150, 152.

executory devises, XXL 100, 120, 130.

Fearne's view, XXI. 125— 126.

gift cannot be made good by subsequent events, XXI. 132.

nuist vest within prescribed period, XXI. 132.

to person answering two descriptions, XXI. 139.

to unborn person suspended for more than twenty-one years, XXI.
131, 132.

indefinite failure of issue, gift after, XXL 13.3—134.
interest liable to be divested, XXI. 132.

invalidity, effect of, on prior interests, in America, XXI. 157.

leaseholds, settlement of, XXI. 135—142.
life estate to unborn child, XXI. 135, 157.

limitation by way of executory devise, when valid under. XXI. 100, 121

—

129.

New York State, in, elaborate statutory scheme substituted for common
law. XXI. 160—161.

number of lives in esse may be unlimited, XXL 156.

limited in New York State, by statute, to two, XXL 160.

personalty, upon trusts by way of strict settlement, XXL 135—153.

policy of the law in regard to. XXI. 110.

prior limitation void for renioteTiess. XXI. 135.

public policy, founded on, XXI. 131.

remainder after a term of years, XXI. 154— 155.

remoteness, in case of will, calculated from date of testator's death,
XXL 150.



GENERAL INDEX. 681

PERPETUITY OF ESTATES. I. 519. />'te Accumulation.

" PERSONAL CHATTELS."
bill of sale, in, V. 41. 42, 5G, G9, 71.

PERSONAL PROPERTY. XXL 162—184.

chattels personal, XXL 102.

choses in action, XXL 102, 104, 174—175.
" estate " has a wider signification than property, XXL 184.

exoneration of, from testator's debts, XXV. 782, 790, 815, 817.
" goods " and " chattels." whether choses in action comprised in, XXL
183—184.

Limitations, Statute of, XVI. 309.
" personal goods." meaning of, in United States, XXL 183.

shares in incorporated company, XXL 162—168.

PERSONATION.
municipal election, at, XXII. 5.

PETITION.
municipal election, XXII. 5.

PETITION OF RIGHT. I. 815; VIII. 267; XXI. 184—222.

America, in, no such proceeding, XXI. 222.

no State subject to suit except by its consent, XXI. 222.

Bankers" Case, XXI. 209—214.
contract, for unliquidated damages, breach of, will lie, XXI. 202—221,
costs on, VIIL 274.

declaration of title to redress only obtainable, XXI. 206.

discovery by Crown, none, VIIL 274.

nor by supplicant, XXI. 221.

goods and chattels for, XXL 208.

history of, in connection with breach of contract, XXI. 204—214.

mandamus and, XVI. 781.

open to a subject, when, XXI. 218.

procedure under, VIII. 268. 272.

regulated now by 23 & 24 Vict., c. 34, XXI. 204.

tort will not lie for pure, XXI. 184.

trust to enforce, VIII. 274.

unliquidated damages for breach of contract by Cio\Vn, XXI. 202.

trespass will not lie to recover, XXI. 191, 201.

mischiefs, if otherwise, XXL 201—202.
voucher, in nature of. XXI. 206, 208.

when it lies, L 815; XXL 192—214.

PETITION FOR WINDING UP COMPANY.
presented maliciously, damages for, VIII. 401.

"PETITIONS, STATUTE OF" (8 Edw. I). XXL 194.

PETTY SESSIONS.
Ireland, in, power of adjournment, XV. 202.

PEW.
presumption of claim to, X. 12.

PHOTOGRAPH.
admissibility in evidence, XL 183.

copyright in, VII. 90.
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PICTURE.
copyright in, VII. 72, 74.

PILOT. XXI. 222, 301.

anchor not stock a wash, province of pilot, XXI. 207.

authority', has supreme, in conduct of navigation, XXI. 240.

compulsory employment of, collision, XIX. 208, 214, 217—219.

American, rule as to. different to English, XIX. 218, 219; XIX, 234.

limitation of liability, XIX. 219.

foreign port, by rules of, XIX. 217.

foreign ship, XXI. 222, 232.

limits of compulsory pilotage, XIX. 218.

pilot adviser only to master, where, XIX. 217; XXI. 234.

shipowner not as a rule liable for damage caused by fault of pilot,

XXI. 222, 220, 230.

costs in case of, XXI. 288.

fault must be solely that of pilot, XXI. 270.

onus probandi on shipowner claiming immunity, XXI. 277.

duties of master and crew of vessel with a licensed pilot on board, XXI.
240.

Justice of the Peace disqualified to adjudicate on complaint under Mer-
chant Shipping Act, XV. 91.

killed bv negligence of ship's crew, XXI. 235.

Liverpool Pilot Act, XXI. 230.

Merchant Shipping Act, law as to, now regulated by, XXI. 238.

negligence, joint, of, and crew, XXI. 240, 246, 248, 277.

Newcastle Pilot Act, XXI. 222, 232.

obligation to employ, may be dispensed with by custom, XIV. 45.

option to take, XXI. 227, 232.
" pilot's water," XXI. 300.

position of, XXI. 290.

salvage, mav claim, when, XXI. 289, 292, 295, 297, 298, 299—301.
America, in, XXI. 299—301.
cases, XXI. 298—299.
ship aground " in distress," XXI. 296.

Scheldt, rule as to, on, XXI. 234.

scope of pilot's duty, XXI. 250.

ship not surrendei-ed to pilot, XXI. 234.

Thames Rules of Navigation, XXI. 267.
towage, bound to perform, if necessary, XXI. 289, 291.

PIRACY OF COPYRIGHT. See Copyright.

PLACE, .SVe Delivery.

for adjustment of general average, XIV. 422.
loading, of, XIII. 508, 509, 578, 587, 590.
residence, of, IX. 770; XXIII. 52.

PLAINTIFFS.

joinder of, I. 150. See Abatement.

" PLANT."
in Employers' Liability Act, 1880, XVII. 217, 222, 227.

PLAY.
property in, VII. 74. See Dramatic Copyright.

PLEADINGS. See Estoppel.

amendment of, when allowed, II. 786, 790, 791.
defamation in. counsel liable for, in America, VII. 731.

words must be set out in, or in particulars, IX. 87.
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PLEDGE. XXI. 301—336.

action by pledgee for debt, pledgor recounting damages for conversion

by sale, XXI. 336.

agents, by, Factors Act, XXI. 327.

debentures, of, sub-pledge, XXI. 332.

definitions of, XXI. 310, 325.

detinue by pledgor, tender, IX. 3 IS.

interest of pledgee assignable in America, XXI. 335.

lien, and, distinction between, XXI. 320—321.

master of ship, by, of owner's credit, II. 542.

pledgor placing pledge bej'ond his power to restore is a waiver of the

pledge, XXI. 312.

repledge, American law as to, XXI. 335.

does not annul contract, XXI. 301, 311, 319, 330, 332.

for more than amount of original debt, XXI. 335, 33G.

sale of goods, right of, after default, XXI. 301, 311, 319—320, 335.

recognized by the Civil Law, XXI. 311.

wrongful, by pledgor, XXI. 330.

scrip certificates of, sale by pledgee, XXI. 334.

special propertv, confers, XXI. 311, 315, 321, 329.

sub-pledging of goods, XXI. 301, 311, 319, 330.

transfer of possession, eflfect of, XXI. 301, 311—312.

unpaid vendor, XXI. 330—331.

wrongful sale by pledgee before debt due, a conversion, XXV. 171.

POLICE.
conctable, arrest, may, on suspicion of felony without warrant, XV. 193.

special constables, magistrate not bound to call out, to quell riot,

XXIII. 120.

delay in taking bail, XV. 192.

detention by, what unreasonable, XV. 192.

drunken person, discharging, without taking before magistrate, XV. 193.

POLICY OF INSURANCE. Kre Insurance.

accident, XIV. 23, 25. See Insurance, Accidents

burglary, when concluded, XIII. 4G3.

construction of, XIV. 1—271.

contract in, vitiated by concealment, VI. 817; XIII. 500, 501—531.

fire, XIV. 12. See Insurance, Fire.

freight, on, form of, XIII. 091. Sec. Freight.

gift of, XII. 429.

insurable interest under, XIII. 150—400.

life, XIV. 27. See Insurance, Life.

marine insurance defined, XIII. 489. Ami see Insurance, Marine.
delivery of, not presumed conditional or by way of escrow. XII. 419.

deviation on voyage does not vitiate ab initia, IX. 351, 362, 363.

disclosure of all information affecting risk, duty of, VI. 817; XIII.

500.

initialing, of, the critical moment, XIII. 490.

left with broker by assured, effect of, XIII. 419,

mistake in, VL 227; XIIL 471—472, 486.

stamp on, XIII. 405. 489.

time policv, XIV. 85, 86, 121—125.
valued policy, XIII. 598, 600—603, 605—607; XIV. 215, 219, 220,

221, 227, 232.

what is deviation, IX. 365, 372, 373—383.
writing, must be in, XIII. 444.

premiums, stranger paying, lien, XVI. 97, 104

—

110.

valued, XIV. 215.

time policy, XIV. 222.

wagering, what is, I. 19.
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POLICY, PUBLIC. Sec Public Policy.

POLLUTION OF STREAM BY DRAINAGE. VIL 485; XVI. 556, 586, 623—
624.

POLYGAMOUS MARRIAGE. V. 787, 788, 801, 811, 829, 831, 846; XIL 736.

PONDS.
boundaries of, XXI. 006.

POOR. XXI. 337—349; XXIII. 1—53.

able-bodied, relief of. XXIII. 1, 13, 14.

Scotch law, XXIII. 42—49.
strike, on. XXIII. 14, 33—42.
wives and children of, discretion of guardians, XXIII. 1.

America, in, actual want the test, XXIII. 51.

husband not liable for maintenance of wife's poor relations, XXI.
.338.

importation of pauper aliens prohibited, XXIII. 49.

liability of maintenance limited to kindred by consanguinity, XXI.
338.

relief regulated by several States, XXIII. 50.

early statutes respecting, XXIIL 9—13; 43 Eliz., c. 2, s. 1, XXIII. 3.

grandchildren, liability of grandfather to maintain, XXI. 338.

husband, ofter to maintain wife, reasonable apprehension of violence,

XXI. 343, 346—349.
" idle and disorderly person," XXIII. 53.

improvident contract by overseers, XXIII. 51.

Local Government Board, powers of relief, XXIII. 36.

overseers bound to try and find woi'k for able-bodied, out of employment,
XXIIL 1, 13.

" paupers," meaning of, in America, XXIII. 50—51.

Poor Law Amendment Act, 1868, XXI. 338.

Poor Law Audit Act, 1848, XXIII. 37.

Poor Law Commissioners, XXIII. 36.

Poor Law (Payment of Debts) Act, 1859, XXII. 815.
Poor Law Statutes, XXIII. 9—13, n.

Poor Relief Act, ItiOl, XXL 337; XXII. 831.

rate, appeal, XXII. 830.

proceedings to recover, XXII. 832.

relations, liability to maintain, applies to blood relations only, XXI. 337.
residence, meaning of, in America, XXIII. 51—52.

settlement, XXIII. 52.

soldiers and sailors in America, XXIII. 50.

vagabonds, punishment of, XXIII. 10— 11, n.

Vagrant Act, 1825, " willful refusal or neglect to maintain " wife, XXI.
339.

wife's mother, a man is not bound to maintain his, XXI. 337.

PORT.
"at and from" particular, XIIL 581—587.
meaning of, in marine policy, XIII. 593—594.
merchant naming port inaccessible without lightening ship, demurrage,

IX. 261, 267, 268.
order of ports to be pursvu'd on vovage under policy of insurance, IX. 383,

384, 385, 390. See Insurance, Marine.
" touch and stay," meaning of, IX. 374, 382.

POSSE COMITATUS.
magistrate not bound to call out, XXIII. 120.
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POSSESSION.

adverse, effect of, against municipal corporation in America, VIII. 180.

surface of land, minerals, XVI. 335—336.

agreement for lease, under, effect of, IX. 007.

discontinuance of, Statute of Limitations, XVI. 335.

lien dependent upon, as to goods, XVI. 94, 142.

long continued, presumption of lost grant by Crown, VIII. 171, 174, 178.

notice of claim, is, when, XXI. 768, 773.

obtained by fraud gives no lien, XVI. 94.

person in, has devisable interest, XI. 542, 545—547.

person not record owner, by, in America, XXI. 773.

prima facie evidence of seisin in fee, XI. 541, 547—549.

American rules as to, XI. 548—549.

POSSIBILITY.

assignment of, mere, X. 477 ; XXIV, 770—772.

upon a possibility, X. 818; XXIV. 128, 135.

POST.
acceptance of offer by, VI. 80, 88, 89.

creditor directing debtor to remit money by, loss, XXI. 14.

horses, innkeeper not bound to supply, XIII. 125.

POSTMASTER-GENERAL.
not liable for negligence of inferior officers, XXI. 189.

POST OBIT SECURITIES.

relief, XVIII. 331. 333.

POWER. XXI. 349—593.

absolute power of disposition, effect of, by New York statutes, XXI. 564.

acceleration of subsequent estate, none, by failure of appointment to non-

objects, XXI. 452, 461.

appendant, what is, XXI. 351.

appointment of,

among certain objects distinguished from trust for a class of objects

with a power to divide amongst them, XXI. 412—413.

appointment under, not reserving power of revocation and new ap-

pointment irrevocable, XXI. 404.

benefit of donee, for, a fraud on power, XXI. 500.

bonuses, XXI. 425.

class, to, uncertainty of members being objects. XXI. 423.

condition imauthorized by ptwer, XXI. 430, 431.

consumptive child, to, XXI. 510.

cutting down by introduction of trusts, XXI. 425.

derogatory from previous conveyance, XXI. 465.

education and maintenance of children, for, XXI. 464.

election by person entitled no default, on appointment to stranger,

X. 316:' XXL 505.

excessive appointment, effect of, XXI. 415, 420, 431.

separability of good from bad, XXI. 420, 422. 424.

failure of. to non-objects, does not accelerate subsequent estate, XXI.
452, 401.

father, by, expressed to be in discharge of children's rights against his

estate." XXL 506.

fraud, in, of power. XXI. 505—506.

general power of. execution of, under Wills Act, XXI. 564, 505, 576

—

577.

making fund assets. XXI. 570, 582, 584—580.
policy moneys under rules of insurance society, XXL 576.
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POWER— continued.

a|3pointment of— continued.

gitt over to person not object of power, XXI. 432, 442—444, 445, 448,

449—451.
void for remoteness, where, XXI. 450.

grandchildren, to. with concurrence of children, XXI. 498, 499.

illusory, XXI. 417, 533.

Illusory Appointments Act, 1830, XXI. 533.

married women, binds separate estate. XXI. 553.

of, subject to debts, VI. 68.

omission by trustee to execute, not allowed to defeat interest of bene-

ficiaries, XXI. 412.

person not object of power, to, XXI. 423, 425.

may be made with approbation of real object of power, XXI. 504.

reference need not be made expressly to power in making, XXI. 512,

522.

remainder, appointment of, to non-object, XXI. 452, 461.

rule against perpetuities, XXI. 414.

general power of appointment, effect on, XXI. 414.

secret trust, on, XXI. 532.

separate use, to, with restraint on anticipation, XXI. 425, 428.

settlement, and, XXI. 504. '

stranger, to power, XXI. 423, 425, 504. 505.

ultra vires, election, X. 316.

uno flatu, need not be made of whole fund, XXI. 526.

wife, by, by deed or will, fee. XXI. 563.

apportionment, appointment, and. distinguished, XXI. 528.

assets for pavment of debts, to create, must be executed, XXI. 577, 582,

584. 585—587.
charge of debts, XXI. 534—553.

devise of legal estate to executors, XXI. 544.

implied power of sale, XXI. 534, 535.

presumption as payment of debts, XXI. 547.

purchaser not bound to inquire as to debts, XXI. 535.

America, in, XXI. 553.

sale of realty within twenty years. XXI. 535—540.

time limit not same as to personalty, XXI. 552.

child, father purchasing interests of, not permissible, XXI. 512, 516.

class, appointment to future, uncertainty as to members being objects,

XXI. 423.

collateral, released, cannot be, XXI. 498.

what is, XXI. 350, 351.

condition unauthorized by, annexed to appointment, XXI. 425, 430, 431,
451.

construction of, intention of donor of, XXI. 378—379.

no bias of Court as to, XXI. 450.

Conveyancing Act, 1882, power of donee to disclaim under, XXI. 498.

"coupled with an interest," what is, XVIII. 451.

cypres, doctrine of. application of, as to, XXI. 462, 464.

delegation of power to non-objects, XXI. 450.

derogate from previous grant, donee cannot, XXI. 408.

devise of estate generally with power of disposition over it. carries the fee,

XXI. 564.

disclaim, donee may. under Conveyancing Act. 1882, XXI. 498.

education and maintenance of children, appointment for, XXI. 464.

excess in, execution, efTect of, XXI. 389, 415.

execution, assets, when it creates. XXI. 577. 582, 584, 585—586.

insurance fund, XXI. 584.

rule not afTected by Judicature Act. 1875, s. 10. XXI. 585.

defeat an estate created by the donee for value, cannot, XXI. 498.

defective. Court with aid." when, XXI. 577, 582. 584, 585—586.
America, in, XXI. 395—397.
assets, to make, Court will aid, XXI. 577. 583.
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POWER — continued.

execution — vontUuted.

defective— rotttiiuicd.

Court operates upon the conscience of the heir, XXI. 390.

creditor in favour of, XXI. 379. 396.

disregarded, where terms of power are, not aided. XXI. 390.

husband not a volunteer, XXI. 413.

improper execution of appropriate instrument, XXI. 396.

informal instrument, by reason of, XXI. 396.

intention to fulfil moral obligation, XXI. 390.

lessee, in favour of, XXI. 396.

mortgagee, in favour of, XXI. 396.

non-execution and. distinguished, XXI. 383, 395.

power created by law and power created by person. XXI. 396

—

397.

purchaser, in favour of, XXI. 379, 396.

rights of third parties intervening, XXI. 413.

surrender, when supplied. XXI. 394.

volunteers not aided, XXI. 401.

wife and children, in favour of, XXI. 387, 388, 390, 393.

writing under hand and seal, XXI. 39.5.

derogation, in, of previous conveyance. XXL 465.

excessive, effect of. XXI. 415, 420, 422.

America, in, XXI. 424.

separability of good and bad, XXI. 424, 431, 451.

fraud in, XXI. 506—534.
instrument executing, takes effect as if incorporated in instrument

creating power, XXI. 397, 400, 405, 413, 414.

reference to power not necessary. XXI. 512.

will, by, under Wills Act, XXI. 564, 565, 576.

America, in, XXI. 576—577.

executory instrument creating, distinguished from executed, XXI. 356,

377, 382—383.
extinguishment of, XXI. 586—593.

estate vesting absolutely, XXI. 589, 590.

executors' power to sell and convey estate, XXI. 592.
" at any time," XXI. 592.

intention, determined by, XXI. 586, 590.

purposes of power at an end, XXI. 586, 589, 593.

failure of appointment to non-objects does not accelerate subsequent
estate, XXI. 452.

fraud on, XXI. 506.

American cases on, XXI. 533—534.

appointment by father, consumptive child, to, XXI. 510.

expressed to be in discharge of children's rights against his es-

tate, XXI. 506.

bargain for payment of parents' debts, XXI. 533.

donee cannot exercise power for his own benefit, XXI. 506, 533.

father dealing or negotiating with child, XXI. 512, 516, 527.

participator cannot waive objection, XXI. 506.

refrain from exercising, bargain to, for benefit to donee, XXI. 534.

secret trust, XXI. 532.

security for bail to appointer, XXI. 533—534.

suspicion. Court will not act on mere, XXI. 506.

gift over to person not object of power, effect of, XXI. 432, 442—444,

445, 448, 449—451.
void for remoteness, where, XXI. 450.

where power is, XXI. 451.

good and bad exercise, execution within power distinguishable, XXI. 415,
420.

separability, XXI. 415, 420, 422.

grandchildren, power to appoint among, XXI. 498.
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gross, in, release of, XXI. 498.

what is, XXI. 350—351.

illusory appointments, XXI. 533.

infant" may exercise, VI. 53; XXI. 349, 353.

America, law as to, in, XXI. 354—355.

intention to give infant power, XXI. 353.

naked power, a, in America, XXI. 355.

intention of donor as governing the construction of, XXI. 378—379.

leasing, of, XV. 429, 434.

validity of terms of lease, IX. 455.

married woman, in case of, XXI. 553.

merger of, in certain cases, XXI. 5C3.

objects, appointment to persons not, XXI. 423, 425, 452.

may he made with approbation of the real object of the power,
XXI. 504.

failure by reason of, does not accelerate subsequent estate, XXI. 452.

postpone pavment of vested shares, to trustee to, arresting creditors,

XXI. 476.'

property, and, distinction between, XXI. 582.

remoteness, where void, for, XXI. 450, 451.

sale, of, XIV. 760; XVIII. 442, 452, 458; XXI. 506. See Mortgage,
stranger to, appointment to, election by person entitled in default of ap-

pointment. X. 310; XXI. 505.

trust powers not destroyed by objects of them becoming indebted, XXI.
487.

Wills Act, 1837, general power to appoint, under, trust "by will ex-

pressly referring to the power," XXI. 564, 565.

POWER OF ATTORNEY. XVI. 797. See Attorney, Power of, and Mandate.

PRACTICE.
appeal, as to, III. 243. Sec Appeal.
judgment by default, setting aside, III. 281.

rehearing, none, by judge of first instance. III. 272.

PREAMBLE.
statute, of, cannot restrain the enacting part, X. 792.

PRECATORY TRUST. XXV. 470, 471, 475—476, 476-^80.

PRE-EMPTION.
mortgagee may stipulate for, XVIII. 307.

PREMIUM.
burglary insurance, XIII. 403.
fire insurance, XIV. 12. See Insurance, Fire.

life insurance, XIII. 490. Hee Insurance, Life.

marine insurance, XIII. 407, 413—417, 418. See Insurance, Marine.
payment of, lien in respect of, XVL 97, 104—110, 112.

return of, no insurable interest, XIV. 518.

proportionate, where over insurance, XIV. 519.

risk, determined at date of contract, XIV. 521, 527, 529.

fraud by insured, XIV. 532.

innocent misrepresentation by insured, XIV. 530, 532.

PREROGATIVE OF CROWN.
debts, as to, XL 550, 505, 582—586. •

PREROGATIVE WRIT OF MANDAMUS. XVI. 758—976. See Mandamus
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PRESCRIPTION. Sec Adverse Possession; Light; Limitation of Actions.

iibandonment, inference of, X, 92.

acquisition of easements by, X. 79, 80, 92, 93.

action to prevent act which may give rise to, I. 552—555.

artificial stream, no right by, to continuance of, X. 219.

common appendant cannot be gained by, X. 252.

continuity of possession, XXV. 344.

corporation may prescribe for common in gross, X. 273.

custom and, VIII. 275.

enjoyment must be as of right, X. 22, 27, 80, 93.

fishery, in respect of, XII. 168; XXIII. 755, 756.

foreshore, title to, l)v, XXIII. 697, 722, 739.

Scotland, in, XXIII. 697.

highway, by, XII. 526, 527.

percolating water, no right to, can be acquired by, I. 762.

pollution of stream, for, X. 245; XVI. 589.

Prescription Act,
interruption, Avhat is, under, X. 82, 83, 95.

light, acquisition of, right to, under. III. 1, 5, 15, 33, 34.

other modes of acquiring easements, does not affect. III. 30, 50.

profit a prendre, X. 251 Sec Profits a Prendre.
support to buildings an easement within, X. 161, 163.

user under, must be continuous and of right, X. 72, 92, 94.

public cannot prescribe for profit a prendre in alieno solo, XXIII. 756.

774, 790.

repair, duty to, by. XXIII. 811.

reputation, evidence of, admissible to prove rights and customs by, XI.
440—441.

user to found, XXV. 344.

usucapio in Roman law, X. 145.

PRESUMPTION.
ad medium filum. of ownership extending, XXI. 598, 599, 605.
ademption. See Ademption.
annuity, as to. III. 155, 202.
" bounded by " a highway conveys title to the centre, XXI. 605.
consideration, of, for bill of exchange, IV. 191.

death, of, for grant of letters of administration, II. 90—92, 94; VIII. 549.
how limited, VIII. 512, 544, 548.

without issue, of, in pedigree cases, VIII. 554, 555—557.
dedication of highway, of, XII. 505. 509—510, 511, 518—520, 521—526.
executor in case of legacy to, XII. 13, 16, 18—20.

ferry, as to legal origin of, XII. 162.

fishery, as to, XII. 166, 167; XXIIL 739.

rebutting, XXI. 605.

fraud, that agent will not disclose his, XXL 838—840, 845.
grant, of, what will raise, XXV. 338, 342.

easement, of, X. 95.

intention of covenant to laj^ out money on land, XXI. 81, 93, 95, 96.
land bounded by stream, as to extent of, XXI. 598.
lost grant, of, VIIL 171, 174, 178; X. 12; XVIL 585.

lost will, of destruction of, animo revocandi, XI. 491, 500.
magistrate taking recognizance of authority, XXI. 598.

marriage, of, XVII. 108.

merger, of, rebutting, XVII. 389.

mines, that landowner entitled to, XVII. 419.
mortgage, of, from payment of interest, XVIII. 12.
negligence, of, in certain cases of accident in America, XVIII. 714—715;
XIX. 13, 14.

non-user of patent raises presumption against utility, XX. 810.
omnia rite acta, XI. 417; XXI. 593, 597.

44
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PRESUMPTION— continued.

ownership of highway, of, where boundary ad medium filum, XII. 601;
XXI. 599; XXill. 164.

rebutted, may be, XXI. 598, 599, 605.

partners' shares equal by, XIX. 548, 549.

payment, of, XVI. 284, 311—312.
appropriation. III. 329, 355.

of debts, as to, on sale by executors, XXI. 547—548.

property passes, as to when under agreement for sale, XXIII. 257, 294,

295, 300—302, 348.

rules under Sale of Goods Act, 1893, XXIII. 344—345.
public officer, of, being duly appointed, XXI. 593, 594, 596, 597.

rent, of release of, XV. 472.

sea rules, of culpability in neglecting, XXIII. 609, 616.

seashore, of the limit of the Crown's property, XVII. 555, 561, 563, 578.

servants of shipowners, of persons on board being, by registration of

ship, XXIV. 199.

solicitor will not disclose his own fraud, that, XXI. 838—840, 845.
" stabitur pntsumptioni donee probetur in contrarium," XI. 261.

stamping, as to, XI. 459, 471.

stream, non-navigable, as to ownership of bed of, XXI. 598, 605.

America, in, XXI. 005.

yesting in favoui^of, XIV. 022.

PREVENTION OF CRIMES ACT, 1871. VIII. 85.

PRIEST.
marriage of Protestant British subjects before Roman Catholic, XII.

729, 734, 737.

PRINCIPAL AND AGENT. ,SVr Agent, /k/.v.s/h*. 11.273—546; XII. 298—308.

PRINCIPAL AND SURETY. XXI. 607—671.

alteration of contract in any nuiterial respect discharges surety, XXI.
663.

bankruptcy petition, co-surety who has paid no more than his share
cannot present, XXI. 634—635.

bill of exchange, IV. 576, 591.

continuing guarantee, death of guarantor, XXI. 663—664.

contribution between co-sureties, XXI. 617. »S'f'e "Co-surety," infra,

co-surety, contribution between co-sureties, XXI. 617.

American law as to, XXI. ()30—631.
bound by different insti-uments, XXI. 617, 620, 631, 640, 642.

buying up claim of creditor at discount, XXI. 635.

cases on, XXI. 635.

equity, founded on principle of, XXI. 633, 63.5—636, 639, 043.

equity to, before payment, XXI. 635.

excluded by express contract, XXI. (i36.

execution of joint and several bond by (me conditional on others exe-

cuting two, XXI. 630.

material alteration of instrument, XXI. 622—630, 631.

no right of, till one surety has paid more than his proportion, XXI.
632, (i33, 634, 635.

paying in land, value of land, XXI. 635.

paying less than whole debt, XXI. 635.

principle of. IV. 607 : XXI. 627, (i30.

special stipulation, XXI. 636, 643.

securities of, XXI. 614.

Statute of Limitations, when it begins to run in favour of, XXI.
035.
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PRINCIPAL AND SURETY— (0/(^/(»a/.

death of surety, XXI. G03—664, 668—669, 670—671.
America, ettect of, in, contract or authority, XXI. 670.

contract, in case of, XXI. 670. And sec Guarantee,

discharge of surety,

alteration of contract in any material respect is a, XXI. 663.

creditor giving time to principal debtor, XXI. 646. 649, 652, 659, 660.

agreement must be binding on creditors, XXI. 660.

creditor unaware of the surety-ship, XXI. 062.

express reservation by creditor of rights against surety, XXI. 662. '

surety promising to pay notwithstanding, XXI. 663.

equity of co-surety tO contribution before payment. XXI. 635—630.

secret or fraudulent disjiosition apprehended, XXI. 636.

guarantee, XXI. 607.

death of guarantor, continuing guarantee, XXI. 663—064, 608—669.

notice to determine, XXI. 669—670.

Mercantile Law Amendment Act, 1856, as to, XXI. 615.

parol evidence, admission of, to prove nature of engagement, XXI. 645.

release of surety contracting severally, XXI. 630.

reservation bv creditor of rights against surety in giving time to debtor,

XXI. 662—663.
securities, surety on paving debt entitled to stand in place of principal

as to all, XXI. 607, 612, 614—615.
co-surety's securities, XXI. 614.

ignorance of surety as to, XXI. 614, 640.

later charge, XXI. 616.

puisne mortgage need not be paid off by surety claiming benefit of

prior mortgage, XXI. 616.

subsequently acquired securities, XXI. 611, 612, 613.

special contract as affecting contribution by surety, XXI. 640.

subrogation of suretv, later charge taken by lender in ignorance, XXI.
616.

with knowledge, XXI. 616.

surety.

conditional liability, stipulation for. XXL 636.

co-sureties, rights of. XXI. 617—631. »S'ee " Co-Sureties," supra.
death of. continuing guarantee, XXI. 663.

discharge of, by creditor giving debtor time. XXI. 645—663.

rights accrue at the time he enters into obligation, XXL 617.

PRIORITY. See Mortgage,

. administration, of judgment creditor in, II. 199.

assignments, of. choses in action, of. X. 478. 503, 505.

Crown, of, over distress by landlord, VIII. 181.

of debts to. XL 5.50.

legal estate, of, X. 545, 567, 569.

purchaser getting without notice, XXI. 728, 729.

negligence, as affecting, X. 507.

PRISON. XXII. 444.

PRIVATE STREET WORKS ACT, 1892. XVI. 467.

PRIVILEGE.
advocate, of, for defamatory words. VII. 714, 727.

American rule, VII. 727.

character of servant, XVII. 245. 246, 249, 250, 251, 252.

communications between solicitor and client. IX. 586, 595—600.

servant's character, as to, XVII. 245, 240.

defamation, for. IX. 39 See Defamation,
documents, for. IX. 570, 584, 587, 595. See Discovery.

State, IX. 570.
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PRIVITY OF ESTATE. XV, 246.

PRIVY COUNCIL.
appeal to, III. 259.

committal for contempt, from, in colonies, XV. 33.

PRIZE ACT, 1805.

insurable interest of captors under, XIII. 209.

PRIZE COURT.
sentence of condemnation, conclusiveness between insurer and insured,

XIV. 10!).

PRIZE FIGHTING. III. 149.

PRIZE OF WAR. (Will be dealt with as Topic under "War.")

judgment condemning, how far a judgment in rem, XI. 44, 45, 47.

Naval Prize Act. 1864, XIII. 209.

PROBABLE CAUSE.
in malicious prosecution a question for judge, XI. 183o

PROBATE. And see Executor, XXII. 1—77.

completes executor's title, XII. 9.

Court of Probate Act, 1857, provisions of, XII. 7—8.

executor's obligation to take out, XII. 1, 7—9.

renunciation of, may be retracted, XII. 8."

suit,

discovery as to alleged undue influence, IX. 550. Sec Discovery.
judgment in, a judgment in rem, XI. 45—46.

PROCEDURE, CRIMINAL. VIII. 107, 110, 126, 137. .See Indictment.

.PROCESS.
patentability, XX. 41, 123, 125. ,^ee Patent.

PROCESS CAPTION.
contempt (if Court for, XV. 27.

PRODUCTION.
deeds, of, VIIL 712—728.
documents, of, by person not party, when ordered, IX, 560, 568, 569.

(SVp Documents and Discovery,
privilege, from. IX. 570. 584. 585, 587. See Discovery.

title deeds, of, VIIL 712—728: IX. 546. See Title Deeds,

PROFESSIONAL COMMUNICATIONS.
privileged, IX. 586, 587, 595—600. See Solicitor.

PROFITS.
agent, by, out of business, II. 496. See Agent.
agreement to share not conclusive of partnership. XIX, 321, 323, 350

—

351.

PROFITS A PRENDRE. X. 245—278.

claim by custom to, in alieno solo invalid, VIII. 337; X. 245, 249.
common apj)endant cannot be gained by prescription, X, 252, 259.
easement, not a custom, VIII. 345; X. 11, 15, 245.

estovers, X. 261, 262.
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PROFITS A VRENDRE— continued.

fishery, X. 250.

gravel, X. 202.

lop trees, right to, X. 250.

p?isture, X. 249.

quarry, X. 2.tJ.

seaweed, X. 262. '

timber, cutting and hewing. X. 261.

turbary, X. 252, 261.

PROHIBITED DEGREES.
marriage within, XII. 738, 744.

PROLONGATION.
of patent, when granted, XX. 805—824.

PROMISE.
consideration necessary to support every, VI, 7.

illegal as to part, does not avoid contract, VI. 334.

legal proceedings, not to take, if without consideration not a covenant to

sue, VI. 8.

repairs, to do, IX. 452. .s'fr Landlord and Tenant,
representation, whether a, XIII. 537—538.

PROMISSORY NOTE. IV. 172—174, 307. And see Bill of Exchange.

alteration of. II. 693.

delav in presentment of, IV. 398, 482.

discharge of, IV. 522, 523.

indorsee suing indorser must prove diligence against maker, IV. 445, 455.
indorser before utterance, liability of, IV. 548.

maker of. must find out holder and pay him, IV. 483.
overdue, IV. 398.

partner, authority of, to bind firm by, XIX. 435. See. Partnership.
payment by, conditional, XXI. 46.

presentment, IV. 482.

PROMOTER.
disclosure of contracts by, in prospectus, VI. 759, 814, 816; VII. 497, 521,

522 ; XII. 250.

fiduciary relation of, VL 759. 768.
refunding secret profit, VII. 642.

stock, issued to, fraudulentlv, as fully paid, American doctrine, VII. 406.
vendor, duty of, VL 777, 794.

PROOF.
written document, of contents of, XL 183, 212—213, 215. See Evidence,
XL 126—549.

PROPERTY.
bank note, in. III. 626.

bankrupt, of a, what it comprises, IV. 55.
title of bankrupt before trustee intervenes, IV, 56.

bill of lading, under, IV. 758. See Bill of Lading.
Crown, of, rating, VIIL 202.
delivery of specific, may be ordered by Court, IX. 319.
detinue, in goods claimed in, not displaced till judgment satisfied, IX. 319.
devise of real, X. 673, 678, 679.
dispositions which a man may not make of his, XXIV. 158.
freeholds will pass, X. 679.

future, assignment of, X. 411, 426, 441, 445, 467, 473, 475.



694 GENERAL INDEX.

PROPERTY — continued.

liability of owner or occupier of dangerous, XIX. 4; XXI. 237
literary, VII. 09—77. Ste, Copyright.
married woman, of. III. 23S ; VI. 07, 70.

municipal corporation, of, alienation, VII. 373.

non-repair of, damages for injuries through, VIII. 410.

religious purpose, held in trust for, split among members, V. 689, 700,

701.

sale, when it passes on, XXIII. 257, 200—262, 277—278, 287, 295, 300—
302.

tax, payment of rent without deduction of, XV. 322.

" PROPERTY RECOVERED OR PRESERVED."
charging order, XXIV. 704, 705.

PROPOSAL. VI. 80. See Contract and Offer.

PROPRIETOR.
newspaper, of, liable for libel in, IX. 37.

PROSECUTION.
indictment on, VIII. 110—137. .S'ce Indictment and Criminal Law.
libel, for, IX. 186—195.
malicious, damages for, VIII. 401.

stifling criminal VI. 382, 390, 391.

PROSPECT.
obstructing amenity, II. 561, 567.

PROSPECTUS.
disclosure, duty of. on part of persons issuing, VI. 759, 768, 814, 816.

liability in America of persons issuing to any person injured, VII. 562.

mis-statements in. VI. 759, 813.

founding action of deceit, VII. 551, 560; XII. 250. And see Fraud.
office of, VII. 548, 597.

trading corporation, of, VII. 497. See Corporation, Trading (No. 3).

PROSTITUTION. VII. 484. See Nuisance.

PROTECTOR OF SETTLEMENT.
consent of, to disentail. X. 794.

joint protectors— death— survival, X. 794.

PROTEST.
bill of exchange, of, IV. 157, 654.

PUBLIC AUTHORITIES PROTECTION ACT, 1893.

time for action against magistrate, XV. 232.

PUBLIC DOCUMENT. XXI. 671—696.

assessors' books, XXI. 095—696.

copy of, when admissible, XI. 450, 455—459.
diplomatic correspondence. XXI. 695.

entry iu book of union. XXI. 680.

evidence, when. XXI. 071. 072. 686.

America, in. XXI. 093—696.
funeral ceitificati's of heralds, XXI. 681.
inquisitions of bcialds, XXI. 681.

meaning of, XXI. 672, 685, 686.



GENERAL INDEX. 695

PUBLIC DOCUMENT— con f(nMC(7.

meteorological record kept by public officer, XXI. 693.

official registers, XXI. 690.

parish registers, XXI. 687.

public inquiry, public document, made by public olBcer, XXI. 672, 693.

report of committee of foreign public department, XXI. 672.

engineer of T'nited States Corps, XXI. 694.

return of First Fruits, XXI. 685.

State Register in America, XXI. 695.

survey and report by surveyor, commonable rights, XXI. 692—693.

visitations of heralds, XXI. 681.

PUBLIC DUTY.
neglect of municipality to repair buildings, banks and seashores—private

loss, I. 601.

PUBLIC HEALTH ACT, 1875. And sec Local Government.

bridges, taking over maintenance of road over, XII. 683.

committee, contract by, XVI. 687—688.

compensation, claimant must prove actionable damage, XVI. 551, 555—556.

continuing offence, penaltj'. XVI. 539, 545—550.

contracts under, over £50, to be in writing and sealed, VII. 368 ; XVI.
637, 640, 044—654, 656—665, 666—667.

member of local board concerned in, XVI. 691—701.

dedication of highway, effect on, XII. 521.

general line of building, provisions in, as to, XVI. 514.

highway authority, XII. 687.

landlord, as affecting, IX. 453.

meat may be condemned as unsound without summons, XV. 172.
" new street," XVI. 454. See Local Government,
ancient highway may become, XVI. 433.

notice by, urban authority under, to have, etc., XVI. 465, 466.

notice of action under, XIX. 263.
" owner." meaning of, under, XVI. 393, 398.

paving, power to require, under, XVI. 447, 459, 461—465, 469.

premises liable to expenses of, XVI. 486.

sewers under. XVI. 413, 414—415, 424, 425, 454, 455.
" street," definition of. in, XII. 653.

PUBLIC HEALTH ACTS AMENDMENT ACT, 1900. XVL 419, 467.

PUBLIC HEALTH (BUILDINGS IN STREETS) ACT, 1888. XVI. 447, 514.

PUBLIC HEALTH (MEMBERS AND OFFICERS) ACT, 1885. XVI. 700.

PUBLIC HOUSE.
contract for sale of, time of, essence of, VI. 538.

PUBLIC INJURY.
action by Attorney-General, I. 567.

PUBLIC INTEREST.
claim of, what is, XL 419, 432, 437—441.
tenants of manor having right of common appendant, XI. 419, 425—426.

PUBLIC NUISANCE. 8ee Nuisance,

action for, XIX. 263.

Attorney General, proceeds for, XIX. 305.

injunction against, XIX. 273, 289, 304—307.
remedy by indictment, XIX. 305.

special damage, I. 573, 595, 601, 619; XVL 556—586; XIX. 263, 269—273,
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PUBLIC OFFICER.
appointment and dismissal of, in America, VIII. 267.

emoluments of, non-assignable, XVIII. 84, 88—91.

presumption as to appointment, XXL 594, 596, 597, 598.

right of action against, I. 521. 532, 801.

selection of, agreement, interfering with, contrary to public policy, VI.

338, 344, 345.

weighmaster of market town, XXI. 597.

PUBLIC POLICY.

conditions, void, as contravening, marriage, as in restraint of, XII. 736;
XXV. 630.

trade, us in restraint of, VI. 392, 450; XXIV. 155.

contracts contrary to, V. 863; VL 325, 326, 347, 368, 376, 382, 392; VII.

287. And see Contract.

American cases on, VI. 325—455 ; XXI. 702.

arbitrator, agreement not to raise question of, fraud by, XXI. 700.

duress, VL 455, 476; XXL 696—702.
illegal or immoral, VI. 325, 326.

interference with selection of persons to fill public office, VI. 338.

maintenance of action by a stranger, VI. 376, 387—392.

patent, agreement bv vendor of, to assign future patents to pur-

chaser, XXL 696, "698—701.

restraint of marriage, in, VI. 347.

of trade, in, VI..392, 450, 451, 453, 454: XXIV. 155.

Hull's, J., exclamation, XXIV. 155.

separation, for future, between husband and wife, VI. 368, 374, 375.

smuggling, V. 863.

stifling criminal prosecution, VI. 382, 390, 391.

covenant against liability for damage by fire from any cause, not against,

XV. 496.

covenant not to assign premises against, when, XV. 581.

husband and wife, conditions tending to separate, VI. 368, 374—375; XII.

811, 814; XXV. 639.

insurance, person cannot benefit under, by a crime, XIII. 395; XIV. 13.

Marquisate, condition as to obtaining, XXIV. 118, 154.

marriage, as to, XII. 736—737; XXV. 636—637.
meaning of, XXIV. 129.

restraint of trade, VL 392. 450—451, 453. 4.54: XXIV. 155.

rule of, not to be arbitrarily extended, XXI. 696.

separation, agreement for future, between husband and wife, void on
grounds of, VL 368, 374—375, 811, 814; XXV. 639.

PUBLIC TRUSTEES.
highway, maj' dedicate land for, XII. 520.

PUBLIC UNDERTAKING.
Legislature in America cannot sanction taking of property for, without

compensation, XXII. 99, 110—113.
nuisance, permissive powers, XIX. 273. See Nuisance.
powers of, such as are necessary' or incidental to purposes of company,
XXIL 114.

railway. XXIL 7—376.
receiver of, VII. 409, 428, 440.

winding-up, no power of, by debenture holders, VII. 435.

PUBLIC WORKS.
compensation for damage by, XVI. 555—556.
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PUBLICATION.
libel, of, IX. 16, 35—38. See Defamation,
literary property, in case of, VII. 1C>.

pending trial, as to, XV. 157; XIX, 237.

prior, as to patents, XX. G05, 606. See Patent.

PUBLISHER.
copyright, right to, VII. 92.

PUMP.
repair of, X. 16.

PUR AUTRE VIE.

quasi entail may be created in estate, X. 754.

PURCHASER.
defective title, under, II. 436.

"good," consideration under 27 Eliz. 4, XXI. 717.

valuable, but not necessarily pecuniary, XXI. 717.

insurable interest of a, XIII. 356, 360, 366. ,

value, for, judgment ci'editor is not, within 27 Eliz., c. 4, XII. 353.

who is, under 27 Eliz., c. 4, XII. 354; XXI. 702, 717.

Avithout notice, XXI. 702—847. See. Purchaser for Value without
Notice,

vendor, and. See Sale of Land.

PURCHASER FOR VALUE WITHOUT NOTICE. XXL 702—847.
" all my land," grant of, effect on prior unrecorded deed of grantor, XXI.

819.

American law as to, XXL 725—728, 748—752, 769.

notice of recitals, XXI. 769.

assignee of chose in action taking subject to equities overrides, XXL
717—718.

buying up legal estate in incumbrances, XXL 702, 705.

charges on proceeds of sale of officer's commission, contemporaneous
notices, XXI. 718.

constructive notice of title, XXL 752, 753—759, 760—769. -See Notice—
Constructive,

contemporaneous, where conveyance of legal estate is, with payment,
XXI. 744.

deeds, non-production of, to solicitor, XXI. 784.

defence of, who may sustain, XXI. 702, 740.

discovery, claim for, XXI. 703, 706, 709, 715, 728.

equitable estate only, XXI. 747.

equity to set aside deed for fraud, as affecting, XXI. 724.
equity will not disarm, XXL 703, 705, 718—719, 742.
fraud, where, XXI. 783.

"good consideration," under 27 Eliz., c. 4, XXL 717, 727.
good consideration not sufficient as distinguished from valuable, in

America, XXI. 727.

gross negligence as evidence of mala fides, XXI. 764.

inadequacy of consideration, XXI. 702, 727.

inquiry, when a duty, XXI. 772.

Judicature Act, 1873, before, XXL 706, 719—721.
lease, lessee's notice of lessor's title, XXI. 752, 754, 760, 766, 767.
legal estate, acquired contemporaneously with payment, XXI. 744.

subsequently to payment, XXI. 744—745.

better right to call for, XXI. 747.

equal equities, XXI. 729, 739.

getting, XXL 725.
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PURCHASER FOR VALUE WITHOUT NOTICE— continued.

legal estate —continued.

prior equitable estate, XXI. 728.

prior legal estate, notice of, XXI. 783.

trustee, in fraud of beneficiaries, XXI. 726.

mortgage, transferee of, mortgagee takes subject to accounts, XXI. 717.

nature of property, does not depend on, XXI. 718.

neglecting inquiry, XXI. 758, 704, 768.

negotiable instrument, in case of, XXI. 718.

notice after conveyance but before payment, XXI. 749.

chain of title,' XXI. 769, 770.

constructive, of title, XXI. 752, 760—769, 770—773, 774. S€G
Notice— Constructive.

occupation of, is notice of claims of occupier, XXI. 768, 773.

prior legal estate, of, XXI. 783.

recitals, by, XXI. 769.

Kecording Acts, from, XXI. 771.

trust of, joint account from, XXI. 768.

payment, actual, of whole purchase money, necessary to create title of,

before notice of equity, XXI. 726—727.

personal estate, applies to, as well as real, XXI. 718.

possession by person not record owner, XXL 773, 817.

prior equitable estate or equity, XXI. 728.

"purchaser," XXI. 717.

Bankruptcy Acts, in, XXI. 717.

27 Eliz., c. 4, under, XXI. 717.

quitclaim deed, by, XXI. 817—818.
Kecording Acts, effect of, in America, XXI. 771—773.

rumours, not bound to regard, XXI. 772.

sale by, to purchaser Avith notice, XXI. 725—726.

shares, of, XXI. 747—748.
solicitor, fraud by, XXI. 820, 835, 841.

surrender of negotiable securities is good consideration, XXI. 727.

"tabula in naufragio" entitled to any he can get, XXI. 711, 725, 737.

time prevails, where equities equal, XXI. 750—751.

title deeds, delivery of, XXI. 722, 723.

trust, legal estate conveyed in, for, XXI. 725.

trustee getting legal estate in fraud of beneficiaries, XXI. 726.

undisclosed instruments, purchaser claiming through, XXI. 729, 741.

who is purchaser under 27 Eliz., c. 4, XXI. 702, 717, 727.

PUTATIVE FATHER OF ILIEGITIMATE CHILD. XIII. 28, 30.

QUAKER.
affirmation by, in lieu of oath, XI. 140, 141.

marriage, XVIL 122—124, 127.

QUALIFICATION OF DIRECTORS. VII. 600, 601, 610.

QUANDO ALIQUID CONCEDITUR, CONCEDITUR ETIAM ID SINE QUO
RES IPSA NON ESSE POTUIT, XVII. 676.

QUANTUM MERUIT.
directors, to, under American law, VII. 611.
part-performed contract, VI. 627, 034.

QUARANTINE.
'landing goods under, XIII. 630.

QUARRY. XVII. 422.
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QUARTER SESSIONS.

appeal to, adjournment of, XV. 194, 200, 201—202.

borough, for, VII. 237.

contempt of court, XV. 141.

Court of Record, is a, XV. 141.

QUEEN'S ENEMIES.
carrier not liable for loss by, I. 218—231; V. 286.

QUI FACIT PER ALIUM, FACIT PER SE. XIX. 183.

QUI PRIOR EST TEMPORE POTIOR EST JURE. XVIII. 377, 507.

QUIA TIMET.
action, XIII. oG.

Cairns', Lord, Act no application to, XIII. 56. See Injunction.

QUIET ENJOYMENT.
covenant for, runs with land in America, XV. 251, 252, 716—760. See

Lease— Covenants,
proviso for, in mortgage deed till default, XVIII. 409.

QUIETING TITLE. See Limitations of Actions.

QUITCLAIM DEED.
effect of notice on purchaser under, XXI. 817—818.

QUO WARRANTO.
information in nature of, for, de facto possession of office necessary,

XXII. 1, 3.

mandamus and, distinction between, VII. 330.

non-corporate office, XXII. 4.

oflfice, to test right to, XXII. 6.

ouster, judgment of, not entered against officer after term of office ex-

pired, XXII. 6.

sheriff, claim to office of, XXII. 1—2.

taking the oath of office a sufficient user, XXII. 6.

title of officer of municipal corporation should be tried on, VII. 328.

user, there must be. as well as claim, XXII. 4, 6.

vestry clerk, office of, XXII. 4, 5.

QUOD SOLO INAEDIFICATUR, SOLO CEDIT. XVII. 806, 808, 810.

QUORUM.
directors, of, articles fixing, whether directory or imperative, VII. 589,

598, 599.

majority prima facie constitutes, in America, VII. 600.

RAILWAY.
accident. I. 296.

alienation of lands taken by. XXIL 213, 220, 221.
power of, in America, XXII. 246.

bill in Parliament,
accommodation works, agreement to execute in consideration of with-

drawal of opposition to, XXII. 59, 64, 69.

application of funds by railway companv in promoting, XXII. 12,

18—21.
opposition to, agreement by landowner to withdraw on company pur-

chasing certain parcels of land, XXII. 42.

trustees of public body entitle to oppose, out of corporate funds,
XXn. 7, 8, 10—12.

bills of exchange, company cannot draw or accept, XIX. 435.
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RAILWAY— continued.

board, company putting up, to prevent acquisition of easement, XXII. 245.
borrowing, power of, XXII. 132.

America, in, XXII. 240—247.
bridges, negligence, XVIII. 706.

Canadian Dominion Act. sale of, under, XXII. 374—375.

carriage, by, V. 28G—350. 350—501. And sec Carrier.

charges, what authorized, XXII. 353, 357.

conditions, V. 392, 412.

connecting carrier, V. 463.

damages, measure of, for miscarriage, V. 381.

unpunctuality. V. 392. 426, 428, 429, 430.

fish, of, under special conditions, negligence, XVIII. 643.

goods and passengers, distinction between, V. 448.

overcharge, continuing penalty, XVI. 550.

safety of passengers, duty a's to, V. 430, 436, 442, 443, n., 444, n.,

461.

See Passenger.
unpunctuality, measure of damages, V. 392, 426. 428.

warranty, none, as to fitness of carriage in case of passengers, V.
436.

cattle straying on to. XIX. 24—26.

condemnation proceedings, parties to. in America, XXII. 251.

conditions limiting liability, when valid, V. 287, 337, 343.

contracts by,
accommodation works, for, in consideration of withdrawal of opposi-

tion to bill in Parliament. XXII. 59, 63.

foreign, to company's proper objects, XXII. 131.

landowner, with, to buy lands in consideration of withdrawal of
opposition to bill in Parliament, XXII. 42.

procure extension of powers, XXII. 58—59.

promoters, whether binding on company, XXII. 58.

railwav bridge, to construct, with slope of 1 in 30, XXII. 64.

statutory powers, not to exercise. XXI. 167, 179, 184, 186.

damages, measure of, against, for breach of contract, V. 502.
damage done outside powers, XXII. 296, 313.

American law. XXII. 313—314.
debenture, issue of, where borrowing powers exhausted. XXII. 132, 139.

holders of. remedy by receiver, VII. 409, 428, 440; XXII. 373.

dedication to public for, highwav of, land taken by, XXII. 244.
diversion of road, XXII. 289.

exceeding powers, effect of, XXII. 131.

injury done in, XXII. 29(i.

execution against, prohibited, VII. 440
fence, dutv to. XXII. 315.

America, in. XXII. 323—324.
polite regulations, XXII. 324.

adjoining occupiers, only applicable as against, XIX. 15; XXII. 315,
321.

gates, distinction between, and fencini,', XXII. 323.
straying cattle, XXII. 315, 324.

foreign, appointment of a receiver of, in America, VII. 690, 691.
frightening horses, XXII. 71.

franchises, cannot transfer, XXII. 245. 246.
funds, must apply only for authori/,6d purposes, XXII. 21.
grant, cannot make, in derogation of their rights. XXI. 185.
highway, land for, company may dedicate. XII. 521.
indictment against, exceeding its powers. VII. 466.
injunction against, exceeding its powers. VII. 444, 482.
injury by, action in. excess of powers, XXII. 296.
irregularities in exercise of power XXII. 132, 137, 141

—

142.
irrigation, powers of, XXII. 99—100.
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RAILWAY — continued.

judgment creditor of, right to appointment of receiver, XXII. 361, 3G5

—

373.

America, in, XXII. 375—376.

landowner agreeing to withdraw opposition to bill in Parliament on com-

pany purchasing certain lands, XXII. 42.

Lands Clauses Act. 1848, XXII. 143. See '• Taking Lands," infra,

level crossing, XVIII. 709.

accidents at. contributory negligence, XIX. 202—203.

liabilitv for acts of servants,

America, in, XXV. 142—144.
booking clerk, XXV. 133, 139—140.
engineer of locomotive turning steam on trespasser, XXV. 142.

inspector arresting passenger for travelling without proper ticket,

XXV. 131—132, 140, 143.

porter pulling passenger out of train, XXV. 143.

station master detaining passenger. XXV. 139.

line running by road, XXII. 71.

luggage, carriage of passengers', V. 464, 471, 498.

passenger taking charge of his own, V. 500, 501.

what is, V. 498-409.
manager, appointment of, XXII. 361.

mandamus against, to take up award, XVI. 780.

compel execution of. works to, VII. 444.

make railway, to, XVI. 781.

reinstate, railway to, XVI. 780.

manufacture of rolling stock, XXII. 114.

medical services to injured i)assengers, company's liability for, XVII. 275.

minerals, near or under, XVII. 485, 516, 620, 685.

purchase of, by. XVII. 685, 686, 693—706, 715—720. .

mortgage of property of, in America, VII. 674.

necessaries for injured passenger, liability of company for supply of, XVII.
275.

" necessary." determined in America by the Court, XXII. 164—165.

negligence. XXII. 246.

bridges and staircases, XVIII. 706.

levef crossing, XVIII. 709 ; XIX. 53—55.
liability of companv. XVIII. 691. 726.

remoteness of "damage. XVIII. 677, 726.

not whistling or ringing bell, XIX. 53—55.

passenger's thumb crushed by closing door, XVIII. 677.

servants, by, XVIL 279.

works on line with which companv nothing to do, XVIII. 159.

notice to treat, XXIL 186—201.
capital not subscribed, XXII. 199.

counter-notice bv landowner to company to take whole, XXII. 192.

irrevocable, is. XXII. 186, 191, 200.

mandamus to compel company to proceed on, XXII. 186, 187.

part, for, XXIL 192.

six months' notice, in place of. under special Act, XXII. 199.

time for exercise of powers, limited, XXII. 200.

nuisance bv,

American law, XXIL 112.

Legislature in, controlled bv constitutional usage, XXII. 113.

cattle traffic, XXII. 80-99, 109—110.
frightening horses, XXII. 71.

injurious nuisance, I. 666 ; XVI. 584.

mortar mill, causing, XXII. 281.

noise, dust, vibration, in America, XXII. 112.

permissive powers, XXII. 99—112.

statutory authority, America, in, limits of, XXII. 113.

compensation. I. 296. 303, 305, 306, 573, 623, 663, 664; XVL
556—628; XXIL 70, 71.
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RAILVfAY— rout i))ucd.

" orchard," XXII. 280—281.
overcharge, continuing, penalty, XVI. .550.

owner of land, liability as, under Metropolis Management Acts, XVI. 308.

passengers, arrest of. XVII. 281.

destination, to. within time advertized, V. 380—392.

medical services to injured, liability of company for, XVII. 275.

necessaries for, XVII. 275.

obligation to carry, VI. 378, 380.

protection of. in America, against even wanton acts of servants,

XVII. 277.

perniissi\c statutory powers, XXII. 09. 108— 113.

powers of, contract not to exercise, XXII. 167.

implied, XXII. 130.

reasonably understood and applied, to be, XXII. 119, 129.

to be used for general welfare of commonwealth, VII. 443.

promoters, contracts by, whether binding on company, XXII. 57—58.

of land taken by, payment out to ti-ustees, XXII. 247.

purchase money,
investment of,

building, in, XXII. 251—252.
"cash under the control of Court/" XXII. 253.

change of investment, XXII. 253.

costs of, mortgagees' costs, XXII. 253.

payable by company, XXII. 251, 252, 253, 256.

petition by persons absolutely entitled to fund, XXII. 256.

enlargement of powers of, by Settled Land Act, 1882, XXII. 259.

payment out,

"party becoming absolutelv entitled" to, XXII. 247, 249—250.

trustees, to, XXII. 247, 250.

America, in, XXII. 251.

Railway and Canal Traffic Act, 1854, V. 340, 350, 374, 498.

Railway Act, 1888, V, 375.

Railway Clauses Consolidation Act, 1845, V. 350, 374; XXII. 296.

Railway Construction Facilities Act, 1864, contracts under, XXII. 58.

rates, discount in favour of particular customer, V. 379.

equalitv, V. 351, 374, 375, 376, 378.

partialitv. V. 380.

terminal' charges. XXII. 353, 357.

Rates and Charges Order Confirmation Acts, 1891, XXII. 3G1, 376.

receiver of, appointment of, VII.' 410, 442, 443, 444; XXII. 374.

America, in, XXII. 375.

resale by companj', XXII. 162.

reservoir, company as riparian owner forming, and supplying water, XXII.
226.

respondeat superior, XVII. 252—284.

right of way, giving, not ultra vires, XXI. 245.

riparian owner, from, water rights, XXII. 226.

road-making, by, XXII. 289.

rolling stock, sale of, XXII. 374.

sale, company no power of, without legislative authority, XXII. 246.

del)enture-holders, at instance of, XXII. 374.

servant, company blacklisting, XVII. 252.

sparks from engine, I. 206: XVIII. 72(i, 734, 736; XIX. 55.

specific performance in regard to, XXII. 294.

speculation or sale not a legitimate object, XXII. 165.

staircases, negliirence, XVIII. 706.

stations, for, XXII. 166.

statutorv powers, contract not to e.xercise, XXI. 167, 179, 184, 186.

subscriber to, XXII. 20—36.
in America, XXII. 37—42.
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RAILWAY— contlnned.

superfluous lands, XXII. 213, 222, 244.

alienation of, XXII. 213.

attempted sale of land as, not an estoppel against company, XXII.

341.

charges on, XXII. 373.

dedication for highway, XXII. 244—245.
definition of, XXII. 347.

land immediately adjoining station, XXII. 331,

land not immediately required, XXII, 325.

land over arch, XXII. 244.

land under arch. XXII. 213, 222.

"land situate in a town," XXII. 342, 352.

policy of the Legislature as regards, XXII. 336.

pre-emption, XXII. 157. 342, 350.

reasonable prospect of user, XXII. 325.

reverts to owner, on expiration of term. XXII. 340.

supply of materials, e. g., clay for execution of works on other land, XXII.

148.

taking lands, XXII. 143.

accommodation works, for, XXII. 143.

a purpose of the Acts. XXII. 161, 163.

America, in, XXII. 104—167, 279—281.
billiard saloon attached to hotel. XXII. 280.

building put up not in good faith, XXII. 280.

capital not fully subscribed, XXII. 199.

collateral stipulation, XXI. 186.

company acting bona fide the sole judge, XXII. 164.

may protect rights like ordinary proprietor. XXII. 245.

competing lines to prevent interference by. XXII. 165.

complete, when, in America, XXII. 200—201.

depots, for, XXII. 106.

directors' decision as to, not conclusive in America, XXII. 165.

discontinue, right to, in America, XXII. 201.

damage suffered pending proceedings, XXII. 201.

"dwelling-house." XXII. 279—280.
dwellings for operatives, for, XXII. 166.

easement by throwing bridge over yard, XXII. 262.

freight houses, for. XXII, 166.

future needs, for, whether permissible, XXII. 166—167.

"garden," XXII. 280.

general uses, for, XXII. 166,

gravel pit, for, XXII. 166.
" hereditaments," XXII. 262.

"house," in Lands Clauses Act, 1845, XXII. 263, 269.

paddock, XXII. 269.

parcel on other side of road, XXII. 279.

refuse land. XXII. 277.

jurisdiction of Court over, XXII. 143.

land not bona fide, required for statutory purposes, XXII. 143, 145.

Lands Clauses Act. 1845, undertakers must proceed under, XXII. 290.

lien of unpaid vendor, XXII. 207.

receiver. XXII. 202, 212.

sale of land, XXII. 202, 210.

temporary right of way pending construction of permanent Avay, XXII. 105.

terminal charges, XXII. 353.

trespass by company, XXII. 281—324.
damage done, outside powers, XXII. 313.

diversion of road. XXII. 289.

injury done in excess of powers, XXII. 296,

mortar mill, " necessary " works, XXII, 287.
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RAILWAY— rontimicd.

tunnel, for, house above, XXII. 259.

land and house above, XXII. 259, 2G2.

surface land. XXII. 259.

trespass in making, without notice, XXII. 262.

ultra vires, application of funds, XXII. 12—29.

doctrine of, XXII. 119.

trafficking in coals, XXII. 129.

way, giving right of, not, XXII. 245.

unpaid vendor, right to decree for specific performance, XXII. 201—202,
206—207.

unpunctualitv, V. 392, 426, 428.

wharf, for, XXII. 166.

workshops, for, XXII. 166.

RAILWAY CLAUSES CONSOLIDATION ACT, 1845.

minerals under, XVII. 686, 706, 715—720.
" mines of coal, iron, stone, slate, or other minerals " under, clay, XVII.

485, 487—515.
pvuehase of land under, effect on minerals, XVII. 686, 706, 715—720.

public company has statutory power to inflict injury under, VII. 380.

right of support taken away by, X. 159; XVII. 686, 706, 715—720.

RAILWAY COMPANIES ACT, 1867. XXII. 373.

RAILWAY COMPANIES ARBITRATION ACT, 1 859. IIL 396.

RAPE.
necessary age to commit, VIII. 41.

RATE.
gas, distress warrant for, issue of, by justices, XV. 163, n.

paying, neglect to pay for statutory period, XV. 172.

RATES.
improper application of, injunction to restrain, XXIII. 41.

RATIFICATION.
administrator, by, II. 129.

adoption of preincorporation contract by company, II. 345.
agent, of act of, II. 304.

companv, bv, of act ultra vires, none, II. 304, 339, 344.

conditions of, II. 345.

contiact, of, by corporation, VII. 367.

husband, by, of wife's orders, II. 448, 453.

new contract and, distinction between, II. 356.

partner, by, of xmauthorized deed, VIII. 632.

power of, II. 339.

principal must be existing at date of contract, II. 345—346.
ultra vires act. of. II. 304, 339, 344; VII. 304, 342.

unconscionable bargain, of, by reversioner, XVIII. 333.

unauthorized contract, of, II. 344.

execution of deed by agent, VIII. 632, 633.

RATING.
agricultural land, XXII. 529.

Am.-rican law, as to. XXII. 445, 550.
anch.^rage tolls, XXII. 762.

appeal against poor rate, XXII. 830.



GENERAT, INDEX. 705

RATING— continued.

assessment, committee, XXII. 830.

excessive, appeal, remedy by, XXII. 825, 826, 830, 835—836.
supplemental, XXII. 830.

assets of liquidating company liable for, VII. 700, 708.

beaconage tolls, XXII. 762.

benerieial occupation. XXII. 378, 396, 408, 421, 424, 425, 435, 503.

M-hat is, XXII. 393.

bookstalls on railway platform, XXII. 467, 482—484.

box at theatre, XXII. 491.

buildings used for public purposes, XXII. 437.

caretaker, XXII. 529.

cemetery, XXII. 490.

cotton mill, XXII. 531.

colliers' cottages, XXII. 485.

commonwealth property, exemption of, in America, XXII. 447.

county buildings, XXII. 443.

Crown property not ratable to poor, XXII. 377, 394, 409, 421, 424, 443.

demise or license, XXII. 449, 454, 460.

derrick hulk, XXII. 503.

digging for coprolites, XXII. 491.

distress warrant, XXII. 832—833.
dock company, of property of, XXII. 378, 405, 437, 492.

easements, XXII. 528.

empty houses, XXII. 529.

excess of accommodation, XXII. 445.

exclusive possession, occupier to be ratable must have, XII. 449, 454, o'28.

execution against guardians Avhere too late to levy rate, XXII. 819—
820.

fixtures, XXII. 740, 744, 750—752.
floating dock, XXII. 525—526.
gas pipes, XXII. 525.

governmental purposes and purposes of profit, distinction, XXII. 44S.
grass field unused, XXII. 530.

harbour dues, XXII. 753.

hoardings, XXII. 493.

hospital founded by royal charter, XXII. 442.
husband living on wife's property, XXII. 501.
industrial schools, XXII. 443.

legal possession without use, XXII. 530.

lodger, XXII. 487—488.
London, in, XXII. 830—831.
machinery, XXII. 732, 738, 741, 744, 746.

Metropolis, in, XXII. 830—831.
mistake by rating authority as to premises, XXI. 79.
moorings, "XXII. 503, 524, 526.

occupation, what it means, XXII. 484, 500—502.
liquidator, of. XXII. 498.

paramount, XXII. 485.

receiver, by, XXII. 499.

servant, as^, XXII. 485—486.
tenant or lodger, XXII. 486—487, 487—488.

occupier, exclusive possession, XXII. 449.
official residences, XXII. 444.
Parochial Assessment Act, 1836, XXII. 550, 553, 615, 663, 735, 830.
"permanence," XXII. 495, 524, 815.

police buildings held for local pui-poses, XXII. 409, 445.
Poor Law (Payment of Debts Act, 1859), XXII. 815.
poor rate, assessment of, XXII. 550, 807.

le\-y of, XXII. 814.
recovery of, XXII. 832.

Poor Relief' Act, 1601, XXII. 831—832.

45
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RATING— continued.

possession, agreement for, XXII. 449.

prison, XXII. 444.

public educational and charitable institutions in America, exemption of,

XXII. 447—448.
public purposes— buildings used for, XXII. 437.

exemption of, in America, XXII. 445—446.

Government, XXII. 378, 437, 440.

property held for, XXII. 377, 396, 429, 441.

quasi easem.ents, XXII. 528.

ratable value,

America, in, XXII. 559. 727—732.
franchise tax. XXII. 727.

net profits, XXII. 731.

apportionment, XXIl. 714.

beneficent occupation, XXII. 579, 599, 605.

brickfield, XXII. 623.

cases on, XXII. 706—727.
cash value, XXII. 559.

chalk pit, XXII. 556.

deductions,

annual depreciation, XXII. 680.

landlord's expenses in maintaining hereditament, XXII. 707, 713.

rates and taxes, XXII. 707, 713—714.

tenant's expenses, XXII. 707, 711.

tenant's share of profits, XXII. 707, 711.

"directly productive" and indirectly productive, XXII. 714—727.

fixture, XXII. 740, 744, 750—752.
gas works, XXII. 555.

"gross value," XXII. 551, 601.

gravel, XXII. 648—649.
hypothetical tenant, XXII. 564, 576, 602, 616.

land, XXII. 559.

income of, XXII. 561.

Legislature cannot make, in America, for taxation, XXII. 560.

machinerv, of, used in connection with hereditament, XXII. 732, 738,

741, 744.

America, in, XXII. 750—752.

boilers, XXII. 733.

condensers, XXII. 748.

cranes, XXII. 747, 748.

dynamo, XXII. 752.

shipbuilding, XXII. 749.

steam engines. XXII. 746, 747.

tanks, XXII. 747—748, 749.

weighing machine, XXII. 748.

watermains, pipes, XXII. 752.

method of calculating, XXII. 706—708.
mines, XXII. 64.')—649.

coal, XXII. 645.

copper, XXII. 645.

lead, XXII. 645.

tin, XXII. 645.

non- commercial property, XXII. 564.
Parochial Assessments Act, 1836, XXII. 550, 553, 615, 663, 735.

profit earning, XXII. 558.

public undertakings, XXII. 614.
public house, evidence of trade and profits, XXII. 539, 541—550.

railways. XXII. 555, 560, 651, 680, 728—729.
particular part of, XXII. 714.

rent, the criterion of, XXII. 532, 537.
reservoirs, XXII. 618, 622.
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RATING— continued.

ratable value— continued.

sewAge farm, XXII. 564.

sewage works, XXII. 579, 594.

shops. XXII. 555.

sporting rights, XXII. 710.
" terminal charges," XXII. 708.

"tied house," XXII. 557, 709.

valuation bv appraisers, XXII. 562.

Valuation (Metropolis) Act, 1869, XXII. 551.

water works, XXII. 555, 618, 619, 621—622.
receiver's duty in America to pay all tax liens of liquidating company,

VII. 708.

recovery of rate, XXII. 831—835.
defences, XXII. 833—834.

refreshment shall. XXII. 491.

residence, XXII. 48.5—487; XXIII. 51.

retrospective rate, XXII. 779, 801, 811, 813—815, 816, 820—822.
America, in, XXII. 822—825.
cases on, XXII. 813—822.

rifle butts and ranges, XXII. 492.

royal palaces, XXII. 442.

State, property of, in America, XXII. 447.

telegraph posts and wires, XXII. 495—496, 525.

telephone companv, XXII. 525.

tolls, XXII. 753, 760, 762.

bridge, XXII. 778—779.
ferrv, XXII. 779.

harbour, XXII. 775—776.
lighthouse, XXII. 778.

market, XXII. 778.

tram lines, XXII. 525.

Treasury, contributions by, in aid of local rates, XXII. 445.
trustees for public purposes with no beneficial interest, XXII. 396.
university buildings, XXII. 442.

unoccupied land, XXII. 529.

valuation list of parish determines value, XXII. 830—831.

London, in, Valuation (Metropolis) Acts, 1869, XXII. 831.
quinquenniat, XXII. 831.

volunteer coi-ps, premises of, XXII. 443. .

water pipes, XXII. 525.

way leave, XXII. 490—491.

RATIO LEGIS EST ANIMA LEGIS, ET UBI EADEM RATIO IBI IDEM
JUS. XXV. 65.

REAL ACTIONS.
abatement in, I. 162, 165.

REAL ESTATE. And see Deed; Estate; Land; SoiL
direction to sell, conversion, VII. 1.

" effects " primarily applies to personal propertv, XXII. 838.

'

" estate " in will, will pass, XXIL 837, 838—840.'
America, in, XXII. 840—842.

partners, purchase of, by, XIX. 404

—

411. Sec Partnership.

REAL PROPERTY LIMITATION ACT, 1833. XVI. 308, 323, 335, 337.
.SVe Limitation of Actions.

1874, XVL 298, 299, n., 301, 306, 327. See Limitation of Actions.
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REASONABLENESS.
by-law, of, VII. 281—288.
custom, of, VIII. 305, 31G, 327, 328, 331.

marriage fee, of, VIII. 281, 303.

notice, of, XIX. 577—578.

RECEIPT.
explain, evidence admissible to, XI. 233.

not an estoppel, XI. 121.

open to explanation, XIV. 753.

tender must not be conditioned on giving of a, VI. 596.

warehouseman, by, XI. 122— 123.

RECEIVER.
ajipointment of, by Court of Chancery pending appointment of admin-

istrator or representation in contest, II. 123.

debsnture holders of public undertaking, at instance of, VII. 409,

440; XXII. 373—374.
equitable execution by way of, X. 570—G13; XI. 078—679. /S'ee

Equitable Execution.
foreign company, of, in America, VII. 690, 691.

mining "partnership," in case of, XIX. 607, 612—613.

railway company, against, XXII. 361, 365—373.

steamship company, XXII. 375.

America, in, XXII. 375—376.
wrongful exclusion of partner, XIX. 617—618.

equitable execution by way of, X. 570—613; XI. 678—679. See
Equitable Execution.

mortgagee, at instance of. X. 612.

foreign companv, of, in America, VII. 690.

manager, VII. 409, 428, 440; XXII. 361.

mining partnership, in case of, XVII. 835, 839; XIX. 598, 610, 612—614,
617.

powers of, XIX. 607.

mortgage, remedies by way of, XVIII. 462. See Mortgage.
" owner " of land, not a, XVI. 400.

partnership, in case of, XIX. 598, 607, 612—614.
payment bv, to mortgagee prevents Statute of Limitations running,
XVI. 308.

ratability, XXII. 499.

rates, duty of, of liquidating company to pay off, or other tax liens,

VII. 70S.

unpaid vendor to railway company, entitled to, XXII. 202, 212.

RECEIVING ORDER. IV. 53.

RECEIVING STOLEN GOODS.
(\ idcnc-c of, knowledge, VIII. 85.

RECITAL.
agreement, in, does not create a covenant where there is an express

covenant, XIV. 774.

cannot alter effect of clear operative words, II. 739, 749.

controlled by operative part, XIV. 755, 757—760, 766—7G9.

controlling operative part, XIV. 769, 771—774.

est()])pel, l)y. XL 55—67. 68, 69, 72.

not usual in Amei'ica, XIV. 775.

notice of, in America, XXI. 769.

power of aftorne\', in. XIV. 769.

release, in. XIV. '7.')5
: XXII. 904, 908, 909—910.

stating purpose, XIV. 775.
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RECOGNIZANCE OF PROSECUTOR.
duty of justices to take, XV. 135.

RECONVEYANCE.
of legal estate in mortgage when necessary, XVIII. 572.

RECORD.
County Court a Court of, XV. 157—158.

Court of. sole judge of contempts against its dignity, XV, 158.

estoppel, by, XI. 1. See Estoppel.

sublimity of, imports verity, XV. 37, 39.

RECORDER.
may state ca*e for Court of Crown Cases Reserved, VIII. 134.

RECORDING ACTS.

effect of, in America, XXI. 771.

RECORDS.
amendment by the Court of its own, II. 767.

RECOVERY.
of money paid under illegal contract, VI. 477, 482, 489.

RECOVERY OF LAND.
discovery in actions for, VIII. 728; IX. 513. See Discovery,

estoppel in, XI. 48.

test of intention where operative words of doubtful meaning, II. 739,

749.

RECTIFICATION OF DEEDS. XXII. 842—904.

acquiescence, effect of, XXII. 897, 900.

action for specific performance, parol variation, XXII. 842—843, 846

—

852, 862, 865, 867.

America, jurisdiction as to, in, XXII. 902.

compromise of doubtful rights, XXII. 902.

exchange of lands, agreement for, XXII. 889, 892.

executed contracts, jurisdiction to be sparingly exercised in case of,

XXII. 903.

executory contracts, jurisdiction not limited to, XXII. 902.

fraud in' written instrument, XXII. 808, 902.

Frauds, Statute of, XXII. 842—843, 840—852, 865, 866, 868.

ignorance of ancient title, XXII. 889.

ignorantia juris baud excusat. XXII. 871, 896, 903.

jurisdiction of equity, XXII. 904.

mistake in written instrument. XXII. 848, 867.

jurisdiction of equitv, XXII. 904.

law of. XXII. 871, 896, 903.

mutual, XXII. 870, 889, 895.

executed contract in writing, XXII. 870, 881, 886—887.
new term. XXII. 842—843, 846, 848,' 852, 862.

stipulation that purchaser shall assume a fact of title, XXII. 901.

REDEMPTION. XVIII. 116. See Mortgage.

RE-ENTRY.
landlord, by, breach of covenant, omission to repair, XV. 581.

right of, qualified by Convevancing and Law of Property Act, 1881,
IX. 470. -See Lease.
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RE-EXCHANGE.
bill of exchange, on dishonour of, IV. 5G8, 569, 573, 575.

REFUSAL.
or inability to perform contract discharges the other party, VI. 576, 584,

586.

ofi'er, of, VI. 139.

REGISTER.
church, memorandum in, 108 years old, admissibility, XI. 350, 355.

deeds, of, notice, XXI. 774. See Notice.

ship, of, XXIV. 199, 213—214, 243. See Ship and Shipping.

title, XXI. 761—762.

REGISTRAR OF JOINT-STOCK COMPANIES.
mandamus against, XVI. 782.

REGISTRATION.
copyright, of, VII. 128.

deed, of, efiect of non-registration in another country, VIII. 653.

elegit, of writ of or order appointing receiver under the Land Charges
Registration and Searches Act, 1888, XI. 679.

land, effect of notice in case of, XXI. 774, 792, 806—807, 809, 810, 812

—

813, 814.

ship, of, warranty of nationality, whether it requires, XIV. 170

—

171.

traaemarks in America, XXV. 219, 236—239.
trading corporation, of, VII. 486, 498.

REGULATION OF RAILWAYS ACT, 1873. III. 398.

RE-HEARING.
no power of, by Judge of first instance. III. 272, 281.

RE-INSURANCE.
insurable interest, XIII. 314, 322, 325—330, 330—334.

RELATION BACK.
administrator's title, of, II. 129, 134.

RELEASE.
contradict or limit, evidence to, XI. 233.

deed, inter partes cannot operate as a, to a stranger, XXII. 908.

discharges all securities, XVIII. 564.

general records of. are controlled by rentals. XXII. 904.
taken most strongly against releasor, XXII. 910.

intention of parties, XXII. 908—909, 910.

recital in, XIV. 755; XXII. 904—910. See Ambiguity,
stockholder, of, from payment for stock, directors' power, American view,

VII. 40(i.

surety, of, contracting severally, XXI. 030. See Principal and Surety.

RELEVANCY OF EVIDENCE.
test of, XI. 247.

RELIEF.

penalty, against, VL 540, 543, 552, 559.
poor, of, XXin. 1—53. See Poor.
re-entrv by landlord, against, under Conveyancing and Law of Property

Act, l881, IX. 470; XV. 585.

RELIGIOUS EDUCATION OF INFANT. XIII. 30, 37—50, 51.
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REM.
action in, what is, XXIV. 626.

jvidgment in foreign Court of, conclusiveness, V. 899, 926.

matrimonial status, determining, XI. 42—43. See. Estoppel,
nature and eflect of, V. 899; XI. 44—45.

REMAINDER.
cross-remainders, when implied in devise, X. 821, 822, 826, 831.

upon gift over, XXV. ()97, 702, 706, 707—708.

estate of freehold to support, X. 816.

remoteness of, X. 817.

vested and contingent, X. 803, 804, 810, 812.

REMAINDERMAN.
tenant for life and, XXV. 28—51.

REMEDIES.
determined by lex fori, V. 930, 942, .944.

mortgagee, of, XVIII. 434. See Mortgage.

REMOTENESS.
contingency, of, X. 817.

damage, of, VIII. 409, 410.

rule of perpetuities, under, XXI. 156. See Perpetuities, XXI. 100—161.

RENEWAL.
lease of, b\^ trustee, in his own name, XV. 455.

RENT.
acceptance of, after notice to quit, XV. 585.
action for. against assignee of premises, XV. 704, 707—709.
annuity. Statute of Limitations, XVI. 327, 328.
appointment of, in action against assignee, XV. 704, 707—709.
company's liability for, where liquidator's occupation beneficial, VII. 704.
condemnation of part of premises in exercise of the power of eminent

domain. XV. 494, 810.

of whole, XV. 494.

destruction of premises, fire, by, XV. 483, 484, 489—491, 492—496.
farm and city lot, XV. 492—493.
hurricane, by, XV. 496.

insurance by landlord, XV. 485.
" landing " washed away by river, XV. 496.

room or apartment in destroyed building, presumption, XV. 495.
distress for, IX. 601—677; XV. 315, 599, 606, 615. See Distress,
due on morning of quarter-day, XV. 606, 611—615.

eviction, effect on, XV. 704.

executor's liability for, XII. 47, 59—64.

fee farm. Statute of Limitations, XVI. 327.

forfeiture and entrv for non-payment of, XV, 559, 585.
" heriots " includes,' XVI. 326.

interest on overdue, XIV. 562.

Limitations, Statute of, not applicable to rent incident to reversion uuder
ordinary lease, XV. 465, 468, 471—472; XVL 313.

annuity, XVL 327.

fee farm, XVI. 327.

heriots, XVI. 326—327.
non-pavment of rent for twenty years ejectment by lessor, XVI.

326.
'

quit rent, XVL 313.

receipt of rent in fiduciary capacity, XVI, 342, 348—357, 358—359.
rent service, XVI. 313.
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RENT— continued.

mortgagee entitled to possession may intercept by notice to tenant, XV.
037.

mortgagor in possession not accountable for, XVIII. 382—383.
payable in advance is recoverable though premises taken by eminent
domain before expiration of quarter, XV. 810.

presumption of release of, XV. 472.

quit rent. Statute of Limitations (3 & 4 Will. IV., c. 27) applies to, XVI.
313.

ratable value as evidence of, XXII. 532.

re-entry for, express condition necessary, XV. 559—560.

runs with reversion under Conveyancing and Law of Property Act, 1881,

notwithstanding severance of reversion, XV. 708.

voluntary payment of taxes by tenant, effect on, XV. 322.

waiver of forfeiture of lease by suing for, XV. 783, 787.

wharf, partial decay of, XV. 496.

REPAIR. See Covenant.

bridges, of public, XII. 655, 080—685. See Bridges.
buildings, banks, and seashores, of, by municipality, I. 601—618.

ecclesiastical, IX. 419—435. See Dilapidations.

executor''", personal liability for, XII. 03.

fences and gates, injuries through neglect of, VIII. 410.

highways, of, X. 33; XII. 094, 716, 717, 725. 727.

landlord and tenant, as between, IX. 430. Sec Landlord and Tenant.
notice to, XV. 582, 760, 763.

servient tenement, of, by the dominant owner, X. 33.

ship, to, XIV. 386, 462; XXIV. 606, 653.

REPORT.
auditor, of, to shareholders privileged, IX. 78.

directors, by, fraudulent representation in, VII. 523.

Government, privileged, IX. 74.

judicial proceedings, of, privileged, IX. 73.

Parliamentary proceedings, of, privileged, IX. 74.

meetings, of proceedings at, IX. 74.

REPRESENTATION.
estoppel, bv, XI. 78—123.
false, XII. '235—329. See. Fraud.
opinion not a statement of fact, XII. 296—297; XIII. 531—539. And

see Misrepresentation,
promise not to use a certain kind of oil, XIII. 537.

warranty, distinguislied from, XIII. 539, 540, 542—543, 546.

REPRESENTATION OR WARRANTY. VI. 494; XIII. 532, 539, 540.

REPUGNANCY. XXIII. 54—75.

gift over, absolute interest, after, XXV. 478—479, 613.

intestacy, on, XXIII. 54, 70.

America, rule in, XXIII. 72—75.
Scotland, rule in, XXIII. 71—72.

REPUTATION.
evidence of, in case of claim of public interest, XI. 419, 432, 437, 441.

boundaries, to prove, XI. 437—438, 440—441.
fishery, XI. 439.

highway, XL 439.

prescriptive riglits and customs, XL 440.

seashore part of adjoining manor, XI. 438.

in family, evidence of, in pedigree cases, XI. 332.
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REPUTED OWNERSHIP,
doctrine of, IV, 58.

RES GEST^.
rule as to, XI. 281—282, 289, 290—291.

RES JUDICATA.
domicil, V. 927.

foreign judgment, domicil, as to, V. 744, 927.

in personam. V. 741.

in rem, V. 927. 928.

plea of, in estoppel, XI. 7.

RESCISSION.
caveat emptor no application where duty of disclosure. VI. 759, 760, 814.

concealment, for. where duty to disclose, VI. 756, 758, 759.

disclosure, duty of, by persons in a fiduciary position, VI. 759.

erroneous estimate of business profits, XIX. 508.

inducement, misrepresentation must have been an, VI. 756.

misrepresentation, for material, VI. 746, 747, 754, 757.

what is, VI. 756.

of contract. VI. 563, 573, 746—912.
relief must be sought promptly. VI. 760.

restitutio in integrum become impossible, VI. 879, 910, 912, 979; XIX.
485—486, 505.

sharer, for, VI. 879. 910.

voidable contract must be rescinded within reasonable time, VI. 879, 910,

912.

RESERVATION.
of easement on severance of tenement, X. 70.

of minerals, XVII. 785.

RESERVOIR.
railway company as riparian owner forming, and supplying water, XXII.

226.

RESIDENCE.
domicil. distinct from. IX. 776: XXIII. 51.

how far it determines. IX. 706—712. 713.

foreign Court, founding jurisdiction of, V. 743.

RESIDUARY ESTATE.
executors entitled to, when, XII. 20—29.

"RESPONDEAT SUPERIOR." XVII. 252—284,

RESTAURANT-KEEPER.
liability for diner's loss of coat, XIII, 128.

RESTITUTIO IN INTEGRUM.
becoming impossible, effect on rescission of contract, VI, 879, 912, 979;

XIX. 505.

RESTITUTION OF CONJUGAL RIGHTS. XII, 807.

bars to, what are, XII. 807.

RESTRAINT OF MARRIAGE.
contracts in general, VI. 347, 365, 367,
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"RESTRAINT OF PRINCES." XIV. 139, 143—145; XXIV. 361.

blockade of port of destination ia a, XIII. 672.

RESTRAINT OF TRADE.
by-law in, illegal, VII. 287.

contracts in jijeneral, void, VI. 392, 450, 451.

reasonableness, VI. 392, 393, 406, 450, 451, 453, 454; XV. 279.

test of, VI. 455.

RESTRAINT ON ANTICIPATION. III. 214. See Anticipation, Restraint on.

election, X. 370.

married woman's contract subject to, when. III. 214; VI. 56, 67, 70.

RESTRICTIVE COVENANT. XV. 253—284. ^cc Covenant.

RETAINER BY EXECUTOR. II. 150—152; IX. 342, 350. And see Executor.

RETAINER FOR LITIGATION. See Mandate.

RETREATING.
by one assailed, doctrine of, VIII. 56. See Criminal Law.

RETURN BY SHERIFF. XI. 640.

remedy for false return, XI. 641.

RETURNING OFFICERS.
action against, I. 532.

REVENUE LAWS.
account duty. Customs and Inland Revenue Act, 1881, under, XXIII. 84.

America, in, XXIII. 87.

breach of, by servant, liability of master, XVII. 273.

contract for bi .ach of foreign, V. 865.

detention of offender against, XV. 173, 182—183. 187, 192.

estate duty. XXIII. 75—88.
America, expression not employed in, XXIII. 86.

annuitv, XXIII. 8.1.

foreign doniicil, XXIII. 86.

gift, inter vivos, reservation of benefit, XXIII. 84.

mortgage, XXIII. 85.

property passing on death, XXIII. 75, 86.

settlement estate duty, XXIII. 84.

siurender by tenant for life to remainderman, XXIII. 75.

gifts mortis causa, XXIIL 107.

in.surance affecting distinct interests of same owner. XXIII. 88.

legacies, tax on, in America, XXIII. 105— 106.

policy, bona fide assigned, XXIII. 84, 86.

recovery back of tax in America, XXIII. 107.

remainders, vested, taxation of, in America, XXIII. 87.

succession dutv, XXIIL 88-108.
America, in. XXIII. 104, 106.

non-resi(lon1s of Ihe State, XXIIL 107.

entail, XXIIL SO
"predecessor," XXIII. 88. SO, 91.

special power of apijointment, XXIII. 104.

taxes, classes of, in America, XXIIL 104—108.
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REVERSION.
compound interest allowed on mortgage of, XVIII. 155.

contract for sale of, time of essence of, VI. 538.

covenant running with the, XV. 435, 436.

non-user of land does not work, XXIII. 120.

sale of, XXIV. 766—767.
Sale of Reversions Act, 1868, XVIII. 331; XXIV. 760—767.
unconscionable bargains as to, XVIII. 289, 308—330, 331—333.

REVERSIONARY PROPERTY. XXIII. 108—120.

charitable or educational purpose, failure of, XXIII. 119.

conveyance of fee, no reversion on, in America, XXIII. 119.

curtesy of husband in wife's, 119.

dedication to public of easement, abandonment, XXIII. 119.

expectancy distinguished from, XXIII. 119.

Sale of Reversions Act, 1868, XVIII. 331; XXIV. 766—767.
sold, may be, in America, XXIII. 119.

title to, under Married Women's Property Act, 1883, date of accruer,
XXIII. 108.

REVOCATION.
creditors' trust deed, of, VIII. 594, 595.
licence, of, XVI. 49. 54. 00, 72—74, 80, 81.

mandate, of. See Mandate,
offer, of. before acceptance, VI. 91, 92.

after acceptance posted, VI, 91, 92.

patent, of, XX. 825.

voluntary settlement, of, VIII. 593—595.

REWARD.
offer of, performed, constitutes contract, VI. 133, 135.
recovery of, VI. 137.

constable, by, VI. 137.

watchman, by, VI. 137.

RHODIAN LAW. XXIV. 425. See General Average.

RIFLE BUTTS AND RANGES. XXII. 492.

RIGHT.

petition of, VIII. 272—274.

RIGHT OF ACTION. I. 521—829. See Action, Right of.

RIOT,

compensation for damage by, XXIII. 138.

America, in, XXIII. 140.

conspiracy for social revolution, XXIII. 139.
county or municipality, liability for, XXIII. 140.
hundred remedy against, XXIII. 138.

international liability for mob violence in. America, XXIII, 140.
Justice of Peace, duty of, in case of, XXIIL 123, 130, 132, n., 133—134.

posse comitatus, calling out, XXIII. 120, 134.

preservation of peace, duty of subjects generally, XXIII. 120, 137—138,
soldiers, not bound to go with, XXIII. 123.

unlawful assembly, XXIIL 139.

violence necessary to constitute, in America, XXIII. 139.
warning, what is reasonable, XXIII. 123.

RIPARIAN OWNER. XXIIL 141. See River and Water.
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RISK.

inception and duration of, under insurance contract, XIII. 568—716.

RIVAL TRADER.
slander of goods of, IX. 130, 150, 166, 167.

RIVER. See Accretion; Water.

access to, by riparian owner, XXIII. 141, 161, 162.

American la\v as to, XXIII. 160—164.
Great Lakes, land bordering on, XXIII. 190.

artificial channel, X. 219, 227, 239; XXV. 411.

bank, landing, user to found prescriptive right, XXV. 345.

-bed" of, XVII. 578.

bed, presumptive ownership, XVII. 484; XXI. 598, 605.

conservators of, expending corporate funds in opposing bill in Parlia-

ment, XXII. 7. 8.

embark, license to, XXIII. 141, 145.

grant of land bounded by non-tidal, XII. 601; XXI. 598, 605; XXIII.

164, 171—183, 184.

right of fishery, XXI. 605.

navigable across private lands, XXIII. 161, 188.

in fact, in America navigable in law, XXIII. 160.

soil of, prima facie in Crown, XII. 169, 179.

non-navigable, private property, XXIII. 160.

riparian owner. X. 179—245; XXIII. 141.

access to river, XXIII. 141, 161.

America, rights of, in, XXIII. 162—163, 184.

diversion of water, XXV. 382, 383.

local authority as, abstracting water, XXV. 401. 404, 405—408.
navigable and tidal river, rights in respect of, XXIII. 141, 160.

navigation, XXIII. 159.

no property in soil, where, XXIII. 162.

obstructing navigation, XXIII. 164, 696.

passage, rights of, subject to right of, XXIII. 164.

railway company as forming reservoir, XXII. 226.

raising level of water bv obstruction, XXIII. 809.

right of, X. 10, 179—243; XXIII. 141; XXV. 382—383. See Water.
not dependent on ownership of soil, XXIII. 147—148, 151, 155,

158—159.
statutory trustees, rights against, XXIII. 159.

water, right to passage -of, XXIII. 163.

soil of bed of, XII. 601; XXI. 598; XXIII 164, 171—183, 184.

America, in, vested in State, XXIII. 184—190.
Canada, in, XXIII. 185.

Thames Consen-anev Act, 1857, XXIII. 141.

tidal, right of navigation, XXIII. 141, 160.

RIVERS POLLUTION PREVENTION ACTS, 1876, 1893. XVI. 418, 624.

ROAD. ,sve Highway and Way.

ROYAL FISH.

right to, as parcel of manor, XXIII. 755.

ROYAL PALACES.
ratability of, XXII. 442.

RULE AGAINST PERPETUITIES. X. 817; XV. 248. See Perpetuities,
XXI. 100—161.

RULE IN SHELLEY'S CASE. X. 689, 714, 749, 750, 755—758, 801.
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RULES OF INTERPRETATION. XIV. 818—822; XVII. 755.

RULES OF NAVIGATION.
breadi of. XIX. 104, 220—237; XXIIL 573—67i

RUNAWAY HORSE. I. 208. ,SVe Accident.

RUNNING-DOWN CLAUSE IN POLICY. XIV. 313.

damages j^ayable to persons injured on board another ship, XIV. 313.

SALE OF GOODS. And sec Bill of Goods; Purchaser for Value without Notice.

acceptances against bills of lading, XIII. 379; XXIIL 349, 381.

administrator or executor, by, of specifically bequeathed leaseholds to
pay debts, II. 137.

agent of undisclosed purchaser, to, II. 471—484.

ambiguity in essential word of contract, VI. 198.

America, in, XXIIL 196.

"any personal property," XXIIL 212.

apportionment of sale mcneys under joint contract,. III. 300.
appropriation of goods under agreement, for sale, XXIIL 382, 383—384.
artificial teeth, contract to make, XXIII. 191.
" as soon as possible," XXIII. 558, 5G1, 565—566.

auctioneer, sale by, conversion, XXV. 162.

stolen goods, of, XVI. 9.

bankruptcy of manufacturer, Scotch law, XXIII. 262.

bill of lading, reservation by unpaid vendor of jus disponendi, IV. 746.
sent direct to consignee, XXIIL 380—381.

sent with bill of exchange to cover price, XXIIL 349, 356—380.
bona fide buyer from de facto owner, VI. 211, 216.

breach of contract, riglits of otlier party, XXIII. 504, 509—524, 549.
buyer takes subject to infirmities of title, VI. 211.

cargo, sale of, XXIIL 302, 347.

carrier, not agent for purpose of actual receipt, XXIII. 213. 216—217,
221—224, 228—230.

chattel not existing. XXIV. 198.

choses in action, XXIII. 210, 251.

conditional, on acceptance of bill, XXIII. 349, 381.

contract, remuneration of, XXIII. 504, 509—524, 549.
American rule, XXIII. 550—551.

cow, barren cow, breeding cow, VI. 200, 201.
infected, measure of damages, XXIII. 566.

damages, measure of, VL 620, 621; XXIIL 500, 527, 551, 557, 558, 563.
warranty on, VI. 619; XXIII. 500, 527, 566.

America, in, XXIII. 572—573.
delivery, default in, vendor disentitled to sue, VI. 573.

payment of price and, concurrent conditions, XXIII. 500, 524, 526.
purchaser forbearing, at request of vendor, vendor cannot set up

Statute of Frauds, VL 573.
successive deliveries, measure of damages for, non-performance

XXIIL 527, 529—532, 541—549.
American rule, XXIII. 550.

to agent of vendee passes property, IV. 752.
execution, under, of goods not belonging to debtor, XVI 9.

Frauds, Statute of, XXIIL 191.

"actual receipt," carrier, bv, XXIII. 213, 216—217 221 '>?>4 2-'8

230.

cases on, XXIIL 224—230.
wharfinger, by, XXIII. 224.

artificial teeth, contract to make. XXIII. 191, 193—196.
boilers, making and fitting of. XXIII. 196.
" deliver " in Iowa Statute, XXIIL 230.
letters of parties, America, in, may constitute contract, XXIII. 242

not ad idem, XXIII. 230, 235—242. And see Contract.
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SALE OF GOODS — cant i)niC(L

goods not in existence to, XXIII. 197.

procured, to be, XXIII. 197.
" goods, wares, and merchandise," XXIII. 207.

interpretation of, in America, XXIII. 211.

clioses in action, XXIII. 212.

hire purchase agreement, XXIII. 293.

horses, sale of, XXIII. 251.

identity of thing sold, mistake as to, VI. 20O.

installments, delivery by, XXIII 500, 525, 549, 550—551.
insurable interest, XilI.'30O, 306; XXIII. 302, 313, 337.

insured at a price to cover cost, freight, and insurance, XIII. 379.

lien gives no right of, XVI. 144.

master's po\ver of, as affecting insurers, I. 68.

ex necessitate, II. 535, 540.

market overt, XVI. 1 ; XXIII. 243, 250.

negotiable bonds, XXIII. 251.

stolen goods, conviction of thief, XXIII. 243, 248—250.
liability of seller, XXIII. 251.

title obtained by buyer in, good against world, VI. 211.

measure of damages, VI. 619, 620, 621; XXIII. 500, 527, 551—557, 558.

mistake as to subject-matter of sale, VI. 200, 202, 204, 211, 223.
" more or less," XXIII. 347.

non-delivery within agreed time, VI. 539.

patent, of.'XX. 722, 747; XXIII. 212.

pledge, in case of, XXI. 301, 334.

property, when it passes, XXIII. 257, 260—262, 277—278, 287, 349—
380.

American law, XXIII. 294.

rules as to presumption of intention laid down by Sale of Goods
Act, 1893, XXIII. 344.

something remains to be done, where, XXIII. 295, 300—302, 344

—

348.

unascertained goods, in, XXIII. 252, 254, 382—383, 384.

resale by unpaid vendor, XXIII. 408.

return, with privilege of, VI. 575.

must be exercised promptly, VI. 575.

risk of rise and fall in prices, XIII. 379.

Scotch law, bankruptcy of manufacturer, XXIII. 262.

delivery, XXIII. 289.

shares in joint stock company, XXIII. 207, 211.

sheriff, by, XI. 550, 627.
" shipped or iiitended to be shipped," XXIII. 346.

ship in building, XXIII. 287.

shipping documents, acceptance on receiving, XIII. 379.

Sale of Goods Act, 1893, IX. 319; XXIII. 196, 205—206, 250, 406.

breach of contract, rights of other party, XXIII. 525.

condition, reservation, of, XXIII, 381—382.
fi. fa., effect of, XI. 622.

"goods in," meaning of, XVI. 6; XXIII. 210.

property, under, when it passes, XXIII. 292—293.

rules as to presumption of intention, XXIII. 344—345.

stoppage in transitu, XXIII. 407.

unpaid vendor, right to retake goods, XVI. 144; XXIII. 406.

mortgaged chattels, XVI. 9.

warranty, XXIII. 458. .SVe " Warranty," infra,

specific performance may be ordered, IX. 319.

stoppage in transitu, IV. 845; XXIII. 399.

America, in, XXIII. 409, 430.

bill of lading, indorsement, IV. 845, 861.

buyer must be insolvent before end of transit. XXIII. 410.

conditions under which right exists, XXIII. 410.
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SALE OF GOODS — continued.

stoppage in transitu— continued.

end of transitus, what is, XXIII. 416. 420. 421, 427—430.
actual possession by vendee, XXIII 439, 440.

;ig;ent for foreign purchaser forwarding on, XXIII. 429.

agent to forward. XXIII. 440.

American decisions, XXIII. 430—433.
buyer taking goods out of hands of carrier before arrival, XXIII.

434.

carrier agreeing to hold as warehouseman, XXIII. 428—429,
432.

demand by consignee, XXIII. 422.

goods " at home," XXIII. 429, 431.

waiting removal by consignee, XXIII. 432.

wares used in premises of vendee, XXIII. 432.

local carrier, transfer to, XXIII. 431—432.

ship at moorings, XXIII. 428.

ship chartered by the buyer, XXIII. 430, 431.

storage at custom house, XXIII. 432.

extension of vendor's lien is merelv an, XXIII. 409.
notice to carrier, by, XXIII. 411, 413.

America, in, XXIII. 415—416.
part of cargo, delivery of. XXIII. 433.

pledge of bill of lading, effect of, XXIII. 433.

possession by agent of consignee, XXIII. 416.
sale after stoppage, XXIII. 410.
sale by vendee of goods in transitu, XXIII. 433.
Sale of Goods Act, 1893, provisions of, XXIII. 407.

"to arrive," XXIII. 346.

trial, on, VI. 575.

unascertained goods. XXIII. 252, 255, 382—383, 384.
unseparated goods, XXIII. 255—256.
vendor's lien, XXIII. 385, 390, 393.

jus tertii, warehouseman, XXIII. 394.

resale by unpaid vendor, XXIII. 408.
Sale of Goods Act, 1893, provisions of, XXIII. 406.

warranty,
ambiguity in use of, XXIII. 457.
American decisions, XXIII. 461, 492—493.
building based on model, XXIII. 464.
" Calcutta linseed," XXIII. 474, 486.
carriage pole, breaking of, XXIII. 480, 483—490.
caveat emptor rule, XXIII, 461, 473.
coals, for warships, XXIII. 491—492, 499.
collateral, XXIII. 460, 462.
damages for breach of, VI. 619; XXIII. 566, 568—571.
essential condition, XXIII. 440, 459, 462.
express, XXIII. 462—463.

not extended by implication of intention from circumstances,
XXIII. 493—494.

food, in case of, XXIII. 492, 497—499.
" grev shortings," XXIII. 478.
implied, XXIII. 499.
inspection by buyer, XXIII. 463, 473, 474.

time for, XXIII. 479.
latent defect, XXIII. 481, 485, 493.
"manilla hemp," XXIII. 466, 474.
merchantable condition, of, XXIII. 466, 471—473, 474, 484, 487
490—492.

no particular form of words necessary to constitute. XXIII. 461.
"Ostend rabbits," XXIII. 490.
parol cannot be engrafted on written contract, XXIII. 463.



720 GENERAL INDEX.

SALE OF GOODS — conthuird.

warranty— continued.

pigs infected with disease sent to market, XXIII. 499.

provisions for the East Indies, XXIII. 490.

quality, as to, XXIII. 463—4U4.
Sale Jf Goods Act, 1893, XXIII. 477—478.

measure of damages, XXIII. 571—572.

sale of goods by description, XXIII. 440—141, 459—461.
sale— by sample, XXIII. 441—442, 453, 459—460, 463—464, 465,

460, 479.

sellers own manufacture, no implied warranty that goods are,

XXIII. 480.

shoes t(jr French army, XXIII. 491.

sjjecitic purpose, where goods sold for, XXIII, 480—481, 487, 493.

statutes, State as to, XXIII. 465.

"Swedish brig," XXIII. 462.

"thoroughbred," XXIII. 462.

usage of trade, annexed by, XXIII. 479—480.

waiver of, XXIII. 463, 405.

warranty of title on, XX. 750; XXIII. 198, 202—205.
America, in, XXIII. 206.

joint owner, by one to the other, XXIII. 207.

lepreseutative or official capacity, bv person in, XX. 207.

Sale of C4oods Act, 1893, under, XXIII. 205—206.
vendor not in possession, XXIII. 200.

SALE OF GOOD-WILL OF BUSINESS. I^ce Good-will.

rights of vendor, XII. 442—463; XIX. 666, 677, 681.

SALE OF LAND. XXV. 346—358.

ambiguity in essential word, VI. 198.

auctioneer, when treated as himself vendor, III. 586.

conditions, misrepresentation in, VI. 747.

contract, VL 668.

debenture holders of public undertaking, no power of, VII. 428.

delivered in execution, under the Judgments Act, 1868, XI. 680.

description of vendor, " the proprietors," VI. 174.

direction for, conversion, VII. 1.

easement, vendor cannot annex, if imconnected with enjoyment of land,

X. 1.

executors, by, under charge of debts, XXI. 534, 535.

formal contract contemplated, VI. 170, 197.

further advances after notice of assignment of equity of redemption not
chargeable against purchaser. III. 554.

land, XV. 254—290. aSVc Land.
landlord and tenant, XV. 307.

legal estate obtained bv purchaser protects him, X. 567.

letters, by, VL 155, 108.

mistake as to jjroperty purchased, VI. 223, 224.

mortgagee, by, XVIII. 442—458. See Mortgage,
owner lying by without disclosing title, XII. 309—310.

parol evidence to explain contract, VI. 168, 169.

purchaser for value without notice, XXI. 702. »sVc Purchaser for Value
without Notice.

Settled i>and Acts, XXIV. 42.

appointment of trustees under, XXV. 357.
tenant for life under, power of sale. XXV. 346—358.
purchase money, option as to, XXV. 35S.

specific performance, VI. 647. See Specific Performance.
"subject to preparation of formal contract," VI. 171, 174, 195.
" subject to and approving a detailed contract to be entered into," VL

195.
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SALE OF LAND— continued.

title, " subject to the title being approved by our solicitor," VL 156, 168.

trust for, election, VIL 37, 38.

prima facie not of essence of contract, VL 503, 51G, 536—539.

vendor, description of, " the proprietors," VI. 174.

Vendor and Purchaser Act, 1874, XVIII. 242.

constructive notice of lessor's title, XXI. 757—758, 759, 766, 767.

writing, agreement to be put into, does not bind, VL 195, 197.

SALE OF OFFICES. VI. 345, 346, 347.

SALE OF RAILWAY.
at instance of debenture holders, XXII. 374.

SALE OF REVERSIONS ACT, 1868. XVIIL 331; XXIV. 766—767.

SALMON FISHERY.
several, grant by Crown, XIL 184, 186—189.

SALVAGE. XXIV. 517—587.

abandoned attempt at, XXIV. 528.

Admiralty Court Jurisdiction Act, XXIV. 540.

admiraltv jurisdiction, life salvage, XXIV. 539.

limits of, XXIV. 524, 529.

agreement. Court will scrutinize. XXIV. 587.

American law as to, XXIV. 520—528, 543.

amount, America, how determined in, XXIV. 573—575.
damage to salving vessel, XXIV. 547, 554, 5G1, 562.

risk of loss incurred by owners, XXIV. 544, 558.

bars to, XXIV. 587.

burning vessel, escape of seaman in boat, XXIV. 543.

contract not necessary for, XXIV. 586.

crew of salved vessel, XXIV. 527.

derelict, 50 per cent the limit of compensation in cases of, XXIV, 574.

exorbitant claim for, XXIV. 576.

expenses in nature of, recovery under " suing and labouring " clause in
policy, XIV. 247, 203, 208—271, 448.

forfeiture, wrongful, conversion by salvor, XXIV. 526.

gas float, in amber, XXIV. 524.

general average, in, XIV. 409, 448.

gratuitous services, none for, XXIV. 586.

in rem, is a proceeding, XXIV. 530.

jurisdiction, a jurisdiction-at-large, XXIV. 552.

under Merchant Shipping Act, 1854, XXIV. 525.

liberality in awarding, XXIV. 543.

lien for, XVL 95, 111; XXIV. 517.

timber drifting on to towing path, XVI. Ill; XXIV. 522—523.
life, XXIV. 531, 541, 543.

agreement with passengers, XXIV. 533.

America, in, XXIV. 543.

exorbitant claim, XXIV. 576, 579, 581.

no life in danger, XXIV. 529, 533.

recovery of, from underwriters. XIV. 314; XXIV. 529.

statutory jurisdiction, XXIV. 539—542.

lighthouse keeper, not bound to render salvage services gratuitously,
XXIV. 527.

master perforined at request of, XXIV. 576.

Merchant Shipping Act, 1804, as to, XXIV. 541. 542.

meritorious exertions without actual benefit will not found, XXIV. 518,

519—520, 524, 527, 543.

not a personal claim against owner, XXIV. 527.

46
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SALVAGE— CO II till lied.

not limited to vessel and cargo, XXIV. 527.

partial success, XXIV. 528.

part ovvner— salvor, XXIV. 527.

passengers on salved vessel not entitled to, for ordinary services, XXIV.
526.

pilot when entitled to, XXI. 289, 292, 297, 298.

American law, by, XXI. 299—301.
possession, does not depend on salvor's, XXIV. 528.

principle on which the Court acts in, XXI. 295; XXIV. 517, 526.

property chargeable must be for, XXIV. 529, 531.

saved, something must be, XXIV. 529, 531.

ship, cargo, and freight make one fund for, XXIV. 575.

specifically enforced, XXIV. 587.

statutory provision for, XXIV. 525.

taking possession of vessel by salvors, XXIV. 526.

tenders must be accepted promptly, XXI. 291.

timber drifting on to towing path, XVI. Ill; XXIV. 522—523.

towage, attempt, XXIV. 582.

mere, is not, XXIV. 574, 587.

towing from burning vessel, XXIV. 528.

unreasonable agreement, XXIV. 587.

unsuccessful attempt under agreement, XXIV. 586.

Avhat is, XXIV. 565.
" wholly or in part within British waters," XXIV. 542.
wrecks, receiver of, detaining vessel, XXIV. 525.

SAMPLE.
sale by, XXIII. 441—442, 453, 459—460.

SATISFACTION.
ademption and, II. 38, 45.

agreement to pay smaller sum no satisfaction of larger, I. 368. See
Accord and Satisfaction,

doctrine of, XXI. 91, 97.

SATISFIED TERMS ACT, 1845. XVII. 389.

SCANDAL.
interrogatories, in, IX. 551.

SCHISM.
chuix'h, in, V. 702.

SCHOOL.
damage <'rom erection of, under Elementary Education Acts, XVI. 579.

SCHOOLMASTER.
may recover wages though school suspended on account of smallpox,
L 347.

SCHOOLS.

erection of, under Elementary Education Acts, XVI. 579.

SCIENTER.
mischievousness of dog, IIL 108, 112, 114, 115—117, 119.

negligence of agister, II. 555.

SCIENTIFIC INVESTIGATION.

required, jury, XV. 55—50.
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SCINTILLA OF EVIDENCE.
meaning of, XV. G9; XVIIL 711.

withdrawal of case from jury, XV. 68—69.

SCOTLAND.
able-bodied poor, relief of, in, XXIII. 42—43.

action for money lent. Statute of Limitations, XVI. 158.

building scheme, restrictive covenants, XV. 294.

call ordered in, enforcing, in England, VII 691, 692.

condonation of adultery, effect of, in, XII. 808—809.

deceased persons, statements of, Scotch rule as to admissibility of, XI.
349, 404. 417—418.

Gretna Green marriages, XVII. 40.

highway in, termini of, XII. 527, 541, 549.

lapse of testamentary gift, doctrine of, in, XXV. 551—552.

law agent, negligence, XXIV. 664.

purchase by, from client, XXIV. 692.

legitimation of ante-nati by death-bed marria^ge in, XI. 350. 398.

market overt, Sale of Goods Act as to sales in, does not apply to, XXIII.
251.

marriage law of, XVIL 21, 22, 29—45, 161, 16i
partnership, liability as to debts, XIX. 776.

property in land, devolution of legal estate in, XIX. 483.
patent law of England adopted in. XX. 213.

prescriptive title to foreshore, XXIII. 697.

sale of goods, property passing, XXIII. 257, 262.

warranty, XXIII.' 572.

seisin by entry in register, in, XI. 547.

sheriff not disqualified from acting as Justice of the Peace, in, by 1

]\Iarv 2, c. 8, XV. 86.

unlimited fiar. gift over, XXV. 624.
volenti non fit injuria, in, XVII. 237.
water, right of riparian owner as to, in, XXV. 408. See Riparian Owner.

SCRIP CERTIFICATES.
deposit of, sale by pledgee, XXI. 334.

foreign government, of, custom of market, V. 199.

SEA. XXIII. 573—853.

access to sea. right of. by proprietor of tenement, XXIII. 158.
by public. XXIII. 672, 692. 694, 696.

America, ownership of, in, XXIII. 185— 190.

colli-^ions at, regulations for preventing, XXIII. 573—672. See Ship and
Shipping,

fishing, exercised by kiddles or fixed engines for catching salmon, XXIII.
739, 744.

navigable tidal river, in, XXIII. 759.

pre'^cription, evidence raising presumption of, XXIII. 756, 759, 778.
flotsam, distinguishable from wreck, XXIII. 833, 840, 851.

finder, i< property of, in America, XXIII. 852.
foreshore. XXIII. 672—791. See "Shore," infra,

gradual alluvion or dereliction, rule in case of. XVII. 573. 574.
great lakes of America held to be high seas, XXIII. 632.
minerals, under, limit of property of Crown, XVII. 555, 561—562, 563

—

564, 565—578.
ownership of. in America, XXIII. 185—190.
royal fish, right of manor to, XXIIL 7 49, 750, 778.
shingle, removal of, XXIII. 797. 800—809.
shore, XXIII. 672—791.

accretion, I. 477; XVII. 555.
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SEA— continued.

shore— continued.

America, in, grant from government, XXIII. 737—738.

prescription, XXIII. 737—7oS.

evidence to snpport, XXIII. 738.

Crown, prima facie right of, to foreshore a fiction. XXIII. 733, 739.

onus of proof on claimant, XXIII. 735—73G.

divisum imperium, XXIII. 851.

feeding cattle on, XXV. 344.

fishery, exercised by kiddles or fixed engines for catching salmon,

proof against Crown, XXIII. 739, 744.

grant of, foreshore by Crown, access to sea, XXIII. 672, 687—692,

G97, 733.

America, law in, XXIII. 696, 791.

bounding charter. XXIII. 722.

fishery, evidence, XXIII. 739, 745, 747—748.
interpreted by usage, XXIII. 734—735.
" with pertinents," XXIII. 722.

jus publicum, jus privatum, XXIII. 672, 673, 696, 733.

not alienable by Crown, XXIII. 733.

landing, user to found prescriptive right of, XXV. 345.

manor with foreshore, grant of, by Crown, XXIII. 697, 706

—

708,

749.
" mussell ouze " and " wagessum," XXIII. 708.

prescriptive title, XXIII. 697, 722, 791.

taiving drift sea wave, XXIII. 731, 791.

what possession will suflice. XXIII. 730, 737.

Scotland, prescriptive title to. in, XXIII. 697, 722.

shingle, lemoval of, XXIII. 797, SOO—809.
" teiTi," meaning of, XXIII. 707.

user of, to found prescriptive right, XXV. 344.

"wagessum," grant of, XXIII. 70S.

walls, XXIII. 792—832.
American law as to, XXIII. 809.

Crown, duty of, to protect realm against incursions of the sea,

XXIII. 800-801, 808.

extraordinary storm or flood, XXIII. 811, 814, 817, 821, 822, 829,

832.

frontager on sea entitled to erect protective works, XXIII. 792.

grains, XXIII. 796.

natural barrier, destruction of, XXIII. 792, 800—803, 809, 810.

ledge of rock lying in bed of stream, XXIII. 810.

raising level of water by obstruction, XXIII, 809.

repair, expenses of, prescriptive duty, I. 601; XXIII. 811, 814, 817,

821. 822, 829.

shingle, removal of, XXIII. 797.

surface water, preventing incursion of, by embankments, XXIII. 810.

undermining neighbour's defences by excavation, XXIII. 810.

weed, " adrift," meaning of, XXIII. S53.

common of, apportionable, X. 262.

gT'ant by town of right to take, XXIII. 853.

taking, by public, not proof of title to shore, XXIII. 791.

wreck, XXIII." 832—853. »SVr Wreck,
zone of territorial waters, V. 946.

*' SEA-GOING " SHIPS. XXIII. 658, 659, n.

SEAL.

authority of pariner to bind firm where seal required, XIX. 439.
central ofTice. of. XI. 509.

eontracts not under, VII. 353, 367.
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SEAL— continued.

corporation, bv, when required to be under, VI. 307, 308, 313, 323, 324;
XVI. (536. G37—667.

of negligent custody of, VII. 334, 352.
corporation of London, of, prima facie evidence of due execution, XL 508,

509.

deeds thirty years old, of, parties to, XL 508, 513.
under," VIII. 576—728. See Deed.

District Registry, XI. 510.

Documentary Evidence Act, 1845, under XI. 510.

forgery of, VII. 352.

Great Seal, American governments, of, XL 513.

United Kingdom, of, XL 509.

judicially recognized, XL 509.

patent, sealing, XX. 467, 473. 483.

Public Health Act, 1875, in contracts under, VII. 368; XVL 636, 037—667.
public bodies, of, XL 510.

sea letter, in America, XIV. 171.

SEAMEN.
agreement in writing between, and master, ship sailing Avithout, XIII.

559.

amenable to criminal law of England while serving on British ship,

VIII. 2. See Criminal Law.
hired for voyage dying during it, VI. 627.

wages of, death of seaman, on, XIII. 340.

exempt from attachment, XL 700.

. freight, not dependent on earning of, XIII. 340.

general average claim as giving rise to, XIV. 383.

insurance of, XIII. 335, 336, 340—341.
unfitness or inability to proceed, in case of seaman's, XIII. 340.
wreck or loss of ship, effect of, on, XIII. 340.

SEARCH WARRANT. XXIV. 1—11.

American law under. XXIV. 9— 11.

Justice of Peace has power to issue, XXIV. 1.

liquors, XXIV. 11.

lottery tickets, XXIV. 10.

officers acting under, XXIV. 10.

reasonable cause for issue, XXIV. 8.

sealed letters in mail, XXIV. 9.

smuggled goods, XXIV. 10.

stolen goods, XXIV. 10.

SEAWORTHINESS OF SHIP.

warranty as to, IV. 697; XIV. 49—72, 85, 105, 176, 332.

master, a competent, essential to, XIV. 340.

not implied at time of receiving cargo, XIII. 619.

SECONDARY EVIDENCE.
admissibility of. XL 441, 472, 504, 505; XXL 690—691.
American rule as to, XL 505.

best procurable, must, by American law, be produced, XL 506—507.

bill of exchange, of, XL 447.

construction still for Judge, XL 456.

copy of instrument in parts not produced, XL 504.

document of, in possession of other party, XL 441, 442, 445, 447—449,

504.

inscription on church tablet, XL 457.

lien in case of solicitors on deed, XL 472.

lost will, of, XL 472, 504, 507.
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SECONDARY EVIDENCE — conti7iucd.

no degrees of, XI. 472, 504, 505.

American rule as to, XI. 505—506.

notice to produce, after, XI. 441, 442, 447—449, 504.

private document, of, XI. 458—459.

public document, copy of, XI. 450, 455—459, 507.

report as to patents, XI. 447.

transfer books at Bank of England, copies from, XI. 508, 509.

unstamped lost document, of, XI. 459, 471.

witness' testimony, of, wlien reduced to a deposition, XI. 507.

SECRET PREFERENCE.
bargain for, bv creditor of compounding debtor, XII. 317, 321, 326, 327—

329.

SECRETARY.
company, of, not authorized to make representations, II. 389.

SECRETARY OF STATE.

extradition acts, warrants under, XXIV. 21.

warrant of commitment for treasonable practices, VIII. 110; XXIV. 11,

17—20.

SECURITY.
appropriation of, under double insolvency by rule in Ex parte Waring,

IV. 126—132.
costs, for, XXIV. 23. See Security of Costs.

of appeal, for. III. 255.

deposit of, with banker, III. 613, 624, 625, 660.

indorser's right to, held by holder of bill, IV. 591.
" legal securities," America, in, as investments, XXV. 338.

realization of, where estate insolvent, II. 207.

surety entitled to a transfer of, on paying debt, XXI. 607.

SECURITY FOR COSTS. XXIV. 23—32.

affidavit of poverty, XXIV. 32.

America, in, regulated by statute, XXIV. 31—32.

action brought after receiving order, XXIV. 30.

next friend entering into bond, XXIV. 32.

next friend of infant, insolvency of, XXIV. 30.

non-resident, XXIV. 32.

poverty in a suitor no ground for ordering, XXIV. 23, 2.5

—

30.

residence abroad, XXIV. 31.

property within jurisdiction, XXIV. 31.

SEDITIOUS PUBLICATION.
excluded from benefit of Lord Campbell's (Libel) Act, 1843, IX. 191.

SEDUCTION.
action for enticing away lies without debauching, XVII. 362.

action for, onlv maintainable when relation of master and servant,
XVII. 357, 358, 361.

damages, evidence of levity admissible in mitigation of, XVII. 361

—

362.
daughter away from home, but owing service to parent, XVII. 362.

having left father, XVII. 363.

living with father, a service, XVII. 363.

of age, relation of master and servant still subsisting. XVII. 363.
discharged servant, XVII. 361.
hiring for purpose of, XVII. 361.
proof of loss of service, XVII. 3fi2.

special damage must be proved in action of, VIII. 402.



GENERAL INDEX. .727

SEISIN.

proved prima facie by possession, XI. 541.

SELF-DEFENCE.
against assailant, VIII. 56, 57, 59, 60. See Criminal Law.

SEPARATE ESTATE.
judgment against, form of, III. 238. And see Married Woman.
restraint on anticipation, III. 236; VI. 56, 68, 70. ISee Anticipation,

Restraint on.

SEPARATION.
agreement, consideration for, where executory, XII. 815.
dum casta clause not " usual," XII. 815.

equity to a settlement, efl'ect of, on, XII. 782.
future, for, by husband and wife, void, VL 368, 374, 375; XII. 811, 814.
mutual consent, by, not desertion, XII. 807.
present, for, valid, XII. 814.

reconciliation, effect of, on, XII. 815.

trustee not necessary, XII. 814.

writing, need not be in, XII. 814.

SEQUESTRATION. XXIV. 33—41.

America, in, XXIV. 40.

appeals on writ, XXIV. 41.

corporation, against, XXIV. 40, 41.

individual liability of stockholders in, XXIV. 41.

discretion of Court in allowing a writ of, to issue not interfered with,
XXIV. 33, 38.

malicious abuse of, XXIV. 40.

non-payment of costs, XXIV. 33, 36, 40.

of money, XXIV. 40.

SEQUESTRATOR.
may redeem mortgage, XVIII. 175.

SERVANT. See Master and Servant.

carrier, of, felony of, not protected, V. 338.
character, action will not lie against master for not giving, XVII. 245,

246, 249—250.
answers as to, privileged, XVII. 245, 249—250.

Crown, of, holds only during pleasure, VIII. 233, 264.

dismissal of. Crown, by, no redress, VIII. 233, 246, 264.
discharge of, statement as to ground of, privileged, IX. 81.

enticing away, action lies for, I. 717, 727, 728.
fraud of, when imputed to master, XII. 298, 304—306, 307.
pledge credit of master, no authority to, XVII. 275.
statements made to master as to doings of, privileged, IX. 78.
wages, apportionment, VI. 627, 636, 638.

SERVICE.

loss of, what is, in actions of seduction, VIII. 402, 403.

SERVICES.

contract for, when specifically performed, VI. 663, 664, 665.

SERVIENT TENEMENT.
owner of, X. 16. See Easement.
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SET-OFF.
bankruptcy, in, IV. 5G.

broker, against, II. 390, 408.

factor, as against, II. 390.

joint debt cannot be set off against separate, IV. 123.

lex fori, V. 943.

overdue bill, on negotiation of, IV. 371.

SETTLED ACCOUNT.
opening, I. 439. See Account.

SETTLED ESTATES ACT. -

leases under, IX. 45G.

waste, sanctioning under, IX. 492.

SETTLED LAND ACTS, 1882—1890.

capital moneys under, may be laid out on buildings, IX. 456.

sale of, XXIV. 92.
" improvements " under, XXIV. 75.

rebuilding houses on estate, XXIV. 91.

stables, XXIV. 75, 90.

investment, powers of, under Lands Clauses Act, enlarged by, XXII. 259.

leases under, IX. 456, 493; XXIV. 117.

mansion house, costs of rebuilding, IX. 493; XXIV. 117.

mining leases under, XVII. 744, 747, 753—754.
" contrary intention," XVII. 754.

permissive waste, lessee for life still liable for, under, IX. 456.

policy of these Acts, XXIV. 113, 115, 117.

sale, mansion house, of, benefit of persons living on estate, XXIV. 91,

102, 106.

tenant for life impeachable for waste, may cut and sell timber under,

with sanction of trustees or Court, IX. 493.

person having powers of, XXIV. 42; XXV. 9, 18, 21, 24, 27—28.
powers of, XXIV. 98; XXV. 346.

resettlement b}^ tenant for life and eldest son, XXIV. 54, 63—73,
74—75.

trust to apply income during life, XXIV. 42, 47—49, 52

—

o.<.

who is, XXV. 9, 10, 12—17, 18—27.
beneficial right to income, XXV. 9.

waste, lease involving, may be sanctioned, under, IX. 493; XXV. 379

—

380.

provisions as to, of, XXV. 379—380.

SETTLEMENT. XXIV. 118—187.

ante-nuptial agreements favoured in America, XXIV. 185.

oi-al, signed after marriage, XXIV. 186.

appointment, by way of, to persons not objects of power, XXI. 504.
avoidance of voluntary, in bankruptcy, IV. 55.

children of former marriage, to provide for, XII. 765.
consideration for, XII. 331—332, 343—344; XXIV. 184.

construction, law of matrimonial domicil, b}-, in America, XXJV. 185.

recitals not controlling operuti\e part, II. 74!).

covenant to lay out money in land, presumption of intention,. XXI. 81.

declaration of trust, by way of, XXIV. 177, 183.

election under ante-nuptial, after-acquired prt)perty, X. 377.

equity to a wife's, XII. 767—782.
estate duty, XXIII. 84.

executed a'nd executory, XXIV. 118, 139, 162—163.
voluntary settler's right to set aside, VI. 6.

executory, in consideration of, children of marriage may enforce, VI, 5.

America, rule in, XXIV. 183—184.
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SETTLEMENT— continued.

fraud on marital right, XII. 757, 763—767; XXIV, 184,
fraudulent 13 Eliz. c. 5, under, XII. 330^343. See Fraudulent Con-

veyance.
27 Eliz. c. 4, under, XII. 343—354. See Fraudulent Conveyance,

Infants' Settlement Act, 1855, XIII. 22—23.
infant ward of Court, XIII. 12—23.
marriage, bargain between husband and wife, XII, 352.

consideration, is a sufficient, for an ante-nuptial contract, XXIV.
184.

election under, X. 370.

executory, children may enforce, VI. 5.

illegitimate children, whether purchasers under, XII. 350—351.

infant by, VI. 51; XIII. 12—23; XXIV. 164, 181—182.
second, XII, 348.

what will constitute, in America, XXIV. 184.

Matrimonial Causes Acts, 1857—1878, XIII. 51.

post-nuptial, XXIV. 185— 186.

future creditors, XXIV. 186.

power, under, XXI. 356. See Power,
protector of, must consent to disentail, X. 794.

resettlement, unfair bargain, legal advice, XXIV, 718.

satisfaction, doctrine of, XXI. 91.

separate use of married woman to, for life with remainder as she shall

bv deed or will appoint, gives property to her separate use absolutely,

XXI. 553.

transfer to wife by debtor, XXIV, 187.

voluntary, ante-nuptial in fraud of marital rights, XII, 765; XXIV. 184.

bankruptcy, in, IV. 55.

bill of sale and, V. 27.

Court will not execute, VI. 5, 6; XXIV. 164.

criterion, XII. 353.

declaration of trust, XXIV, 164, 177.

executed, settler's right to set aside, VI. 6.

execution, effect of, VIII, 577.

fraudulent, XXIV, 186. See Fraudulent Conveyance.
incomplete, not effectual as a gift, XII. 432.

intent to defraud, 13 Eliz. c. 5, XII. 346.

shares, assignment of, XXIV. 183.

specific performance at instance of volunteers, XXIV. 105, 181.
trust constituted, where, XXIV. 177, 183.

modes in which it may be, XXIV. 183.

Avard of Court, execution of, by person marrying to purge contempt,
XIII. 12—23.

SETTLEMENT UNDER POOR LAW.
America, in, XXIII. 52.

mortgagor in possession has, XVIII. 378.

SETTLERS.
carry with them to a new country only so much of English law as is

applicable to the situation, XVII. 164,

SEVERANCE.
unity of possession, after, effect of, X. 279.

SE'WERS. XVL 413—433, 586—628, See. Health.

Commissioners of. not bound to follow laws and customs of Romney
Marsh, XXIII, 811.
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SEX.

wager as to, XII. 376, 377, 384.

SHARES.

allotment of, by letter miscarrying, VI. 115.

bankruptcy, reputed ownership, XXI. 162—184.

blank transfer of, V. 140, 179—183; XXI. 169.

certificates of, with blank transfers, V. 181, 183; XI. 94; XXI. 169.

certification of, XI. 94.

choses in action, are, IV. 62; XXI. 162.

Companies Clauses Consolidation Act, 1845, subscription for, XXII. 29

—

37.

company buying its own, II. 342—343.

contract for, may be ordered to be specifically performed, VI. 145.
sale of, time of the essence of, VI. 538.

defamatory circular by shareholders, privilege, IX. 77.
" goods, wares, and merchandise " are not, XXIII. 207.

indemnity of trustee against liability on, II. 525, 526.

infant, of, VI. 51.

issue at discount, company no power to, VII. 644.

of, by directors without consideration a misfeasance, VII. 642.

issued fraudulently to promoters as paid up, VII. 406.

nature of, XXI. 165.

notice of assignment, where shares transferable by deed, X. 505.

payment in full, American doctrine, VII. 406.

personal property, are, XXI. 162.

purchaser of title, right to call for legal title. XXI. 747—748.

rescission of contract for, VI. 879, 910.

subscriber for, in America, XXII. 37— 42.

surrender, arrangement for, time of essence of contract, VI. 503, 516,
536—539.

transfer, notice does not give priority, XXI. 718.

underwriting contract, XVI. 799, 802—804, 805.

SHELLEY'S CASE.

rule in, IX. 300; X. 689, 714, 749, 750, 755—758, 801.

America, in, IX. 757, 758; X. 845.

customary tenures, applies to, X. 754.

estates limited to propositus, and heirs of body must be of same quality,

X. 855, 862, 863.

intention, general and particular, X. 750.

intei-position of estates does not exclude, X. 754,

power of appointment of, X. 754.

"issue," use of, effect of, X. 753; XXV. 661.

policy of, X. 756, 757.

principles governing, X. 750. 751.

socage lands, applies to, X. 754.

SHERIFF.

action against,

debt, for, XL 641.

false return, for. XL 641.

limitation of time, for, XL 641.

not selling within reasonable time, XL 641.

unnecessary delay, for, XL 641.

authority not determined by appointment of successor, XI. 042.
banknotes, may seize under fi. fa.. XL t>()7.

Bankruptcy A(-t, 1883, provisions of, XL 624—626.
duty to deliver goods or money seized, XL 626.

bills, may seize under fi. fa., XI. 667.
break open doors, may, when, XL 028, 629, 636—037.
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SHERIFF — continued.

cheques, mav seize under fi. fa., XI. 667—668.
costs, of, Xi. 640, 641.

custodia legis does not exclude title, of, XI. 626—627.
delivery of goods to official receiver, XI. 624—625.

elegit, duties under, XI. 679.

entry of receipt by deceased, XI. 278.

goods, when bound, XI. 620.

goods in house of stranger, XI. 638, 646.

Justice of Peace can act as, during his year of office, XV. 84, 86.

judgment, erroneous, duty, where, XI. 639.

liability of, XI. 639—640!
pledge, right to seize, XI. 667.

property in goods seized, when it accrues, XI. 550.

a special property, XI. 571, 602. 620—621.
quo warranto, in respect of office, XXII. 1—2.

reasonable time allowed for executing process, XI. 641, 670.
refusal to execute writ, XI. 639.

retention of proceeds of execution, XI. 670—671.

return to writ, XI. 640—641, 669.

enlarging time for making, XI. 640.

remedy for false return, XL 641.
• resistance to. a misdemeanor, XI. 669.

right to seize not a security, XI. 621.

sell, may be compelled to. by writ of venditioni exponas, XI. 670.
right person to. XI. 627.

special bailiff, employing, XI. 646.

successor, to deliver list of prisoners and unexecuted writs to, XI. 642.
taking goods to the amount of the debt, XI. 671.

value at which he has retin-ned goods, estoppel from disputing, XI. 669.
writs, must execute in order, XI. 641.

SHIFTING USES.

resorted to, owing to difficulties attending contingent remainders,
XXI. 130.

SHINGLE.

removal of, from beach, XXIII. 797.

SHIP AND SHIPPING. XXIV. 188—655.

abandonment, I. 1. See Abandonment.
affreightment, contract of, law governing, V. 869, 886, 887 ; XXIV. 341^

414. See Freight.
assignment of non-British ship, non-registration, VIII. 659.
" at sea," training ship, XXIV. 198.

barratry of master on mariners, XIV. 340—341, 345—358; XXIV. 352.
unauthorized trading, causing confiscation, XIV. 345.

bill of lading, IV. 665-862; XXIV. 258, 266—268, 320, 323—331, 352,
495. See Bill of Lading,

borrowing by ship's husband, XXIV. 229.
broker, commission, when earned, II. 529.
captain, commissions of, insurance of, XIII. 336, 338—339, 340—341.
cargo,

deck, XIV. 400, 404, 406, 408.
delivery of. on payment of freight, XXIV. 341, 350—351.

partial, lien for freight, XXIV. 351.
master may hypothecate for repairs. XXIV. 277.

carriage by sea,' IV.' 723. A7ul ^ee Carrier, V. 244, 265, 272, 273; Charter
Party, V. 609, and Bill of Lading, IV. 665.

carrier by sea, may sue for injury to goods carried, XXIV. 215.
certificate of registry, in regard to tonnage, XXIV. 214.
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SHIP AND SHIPPING — continued,

chuitored to foreigner, XXIV. 214.

chartering vessel, duties of ship's husband, XXIV. 227.

charter party, V. (509—689. ISee Charter Party.

collision,

breach of local navigation rules, XIX. 220, 222—234, 235.

compulsory pilotage, XIX. 208; XXI. 267.

American rule, XIX. 218—219.
costs, where defence of, raised, XXI. 288.

pilot must be solely to blame, XXI. 276, 277, 282, 285.

contributory negligence, XIX. 194; XXI. 267.

American rule, XIX. 207.

different nationalities, between ships of, XXIII. 631—632.

limitation of liability for, in America, where pilotage compulsory.

XIX. 219; XXI. 276.

moored or grounded vessel, XXIII. 648.

regulations for preventing, at sea, XIX. 194, 220—237; XXIII. 573—
672.

America, in, XXIII. 630—633.
anchor down, but ship not under control of, XXIII. 642.

fog, duty of vessel in, XXIII. 663, 667—669, 670, 671—672.
America, rules in, XXIII. 671—672.

"moderate speed," XXIII. 670, 671.

lights, XXIII. 616, 619—629, 630, 649.

ship not under command, XXIII. 649.

ship with anchor down, XXIII. 642.

"making way," XXIII. 649.

non-compliance with, XXIII. 573, 574, 587—592, 597, 607.

excused, where duty not discoverable by reasonable care

and skill, XXIII. 633, 636—641.
where it could not possibly have contributed to the collision,

XXIII. 609, 620.
" not under command," steamship riding head to wind by her

chains in teeth of a gale, XXIII. 657.

with damaged machinery, answering helm, XXIII. 649,
651—657.

presumption of culpability, rebutting, XXIII. 616.

reversing engines, XXIII. 574.

sailing ship and steamer, relative obligations of, XXIII. 608,
646.

America, in, XXIII. 642.

"seagoing" ship, XXIII. 658, 659, n., 661—662, 663.

"speed," XXIII. 641.

moderate, XXIII. 670, 671.

strictly followed, must be, XXIII. 573, 574, 587—592, 597, 607,
667.

" under way." meaning of, XXIII. 642, 646, 648.

sailing ship hove to on port tack, XXIII. 646, 647.

ship with anchor down, XXIII. 642, 646.

steam tug under jib and foresail, with engines stopped,
XXIII. 648.

steamer, duty of, to avoid sailing ship, XXI. 282.

commissions of sea captain, XIII. 336, 341.

contract of affreightment. See Charter Party and Bill of Lading,
co-owners, contribution to expenses, XXIV. 216, 221—223.

custom of lightening to get into port, held not admissible, VIII. 351.

date of sailing an element of insurance risk, XIII. 491—492, 495—499,
500.

dead freight, VIII, 479. See Dead Freight.

deck load, custom as to carrying, XIV. 400, 404—406, 407—409.
general average loss does not constitute, XIV. 408.

insurer not liable for loss of, XIV. 44.
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SHIP AND SKIPPING— continued.

declaration of war, effect on contract of affreightment, XXIV. 399, 402

—

413.

delay on voyage equivalent to deviation, IX. 390, 391, 393, 395. See
Insurance, Marine,

denuinage, IX. 19(5—282. See Demurrage,
detention for a reasonable time on voyage not deviation, IX. 396, 399,

400.

deviation determines insurance, where willful, IX. 351, 3G5, 372, 373

—

383. See Insurance, Marine,
leave to de\iatc, construed strictly, IX. 402, 410, 412.

unavoidable necessity excuses, IX. 412, 414, 417, 418.

disablement, option of master, on, XII. 353, 359, 300—361.

disbursements of master, no lien for, XXIV. 635.

documents, acceptance against, XIII. 379.

employment of, contrary to wishes of- minority of owners, XXIV. 256

—

257.

evidence of persons on board being servants, XXIV. 199, 200, 203—213.
register, as to nationality, XXIV. 213—214.

fire, loss by, XIV. 332, 340—344.
floating dry dock not a shij}, XXIV. 198.

house of religious worship not a ship, XXIV. 198.

foreign, crime committed by persons on, in territorial waters, V. 946, 962.
" free of average unless general," XIV. 179.

freight, I. 71, 81; V. 650; IX. 269, 278; XII. 355—376; XXIV. 341.
See Freight, XII. 355—376; Abandonment, I. 1—155; Dead Freight,
VIII. 479—511.

freights, procuring, duty of ship's husband, XXIV. 225, 229.

general average, XXIV. 414—517. See General Average,
hiring, no implied undertaking that, VIII. 479—511.

husband of, XXIV. 224.

insurance of, I. 1; VI. 817; IX. 365. /See Insurance, Marine,
jettison of insured animals, warranty against, XIV. 296—304.
joint adventure, XXIV, 216.

lien, one part owner, none, XXIV. 243.

limitation of liability,

America, in, where pilotage compulsory, XIX. 219.
loss, evidence of, non-arrival of ship, XIV, 358—362.
losses by negligence, general average in America, XXIV. 215.
managing owner, authority of, question of fact, XXIV, 236, 237, 242.

duties of, XXIV. 224—225.
maritime law, how administered, XXIII, 631—632.
maritime lien, XXIV, 652—655. See Maritime Lien.
master, appointment of, XXIV, *246.

detur digniori, XXIV, 257.

duly qualified seaman, XXIV, 256.
authority of, XXIV, 246—340, 293, 306,

agent of owners, is, XXIV, 275—276, 318—319, 338.
America, in, XXIV, 318—319.
bills of lading, signature of, XXIV. 258, 266—268, 320, 323—331.

quality marks, XXIV, 268, 271—275.
cargo owners may, by necessity, be agent of, XXIV, 277.
deviate, forced to, by sailors, IX. 413.
duty of, to owners, XXIV. 331.
expenses of defence against malicious charge, XXIV. 316.
foreign vessel, cargo shipped on, XXIV, 318.
general agent, to do all acts necessary for employment of ships.
XXIV, 258.

^

hypothecate cargo, to, for repairs, XXIV, 277,
freight, XXIV. 316.

negligence, liability for, XXIV, 331—333.
in signing bills of lading, XXIV. 320, 331,
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SHIP AND SRIPPING— continued.

master— continued.

authority of — continued.

pledge owner's credit, power to, II. 542.

register, not conclusive, XXIV. 243.

salvage suit; to appoint agent, XXIV. 316.

sell cargo, may, ui wliat cases, II. 535, 540; IX. 535, 540;

XXIV. 277—292, 293, 300, 319.

inability to communicate with owner, XXIV. 293, 299,

302—303, 317.

'^necessity" defined, XXIV. 293, 299, 317.

no benefit to cargo, XXIV. 307.

damaged goods, XXIV. 300—307, 311—316.
want of, XXIV. 331.

barratry of, XIV. 340—341, 342, 345—358.
want of, XXIV. 331.

*

charterer and, respective positions of, XXIV. 319.

competent, essential to seaworthiness, XIV. 340, 345.

disbursements of, no lien, XXIV. 635.

duty of licensed pilot on board, where, XXI. 240.

negligence of, XXIV. 320. 323—331, 332—333.
not liable for negligence of pilot emplo3^ed by compulsion of act of

Parliament, XXI. 190.

option, on disablement of ship, XII. 355, 356.

register, not conclusive as to, XXIV. 243—244, 275.

stowing goods on board, duty of, XXIV. 332, 336—339, 340.

America, in, XXIV. 340.

control of stowage, XXIV. 340.

wages, no lien for, in America, XXIV. 655.

medicines, not supplied for foreign voyage, I. 528.

Merchant Shipping Act,

regulations under, for preventing collisions at sea, XXIII. 573.

"national pass," what is, XIV. 171.

navigation rules, breach of, XIX. 220, 222—234, 235—237; XXIII. 573.

America, in, XXIII. 030—633.
necessaries, liability for, supplied to, XXIV. 215.

negligence, carrier by sea may sue for injury to goods, XXIV. 215.

master, of, XXIV. 320, 323—331.
servants, of, of shipowners and mariners, IV. 680; XXIV. 200.

stevedore, of, XXIV. 332.

stipulation for non-liability of carrying ship for, prohibited in Amer-
ica, XXIV. 215—216.

passenger's baggage, XXIV. 216.

neutral vessel, XXIV. 404, 413. *

notice of registration under Merchant Shipping Act, 1862, XXI. 811.

owner,
co-owners, contribution to expenses, XXIV. 216, 221—223, 224.

insolvency of one, XXIV. 235.

net necessarily partners, XXIV. 241.

tenants in common in America, XXIV. 241.

one owner contracting to take complete control, XXIV. 230.

part owner dissenting from voyage, XXIV. 229—230.

liable as common carrier, V. 265.

may be, though vessel chartered, XXIV. 215.

managing, duties of, XXIV. 224.

shareholders in a ship not expressly dissenting from employment of
ship, XXIV. 230.

papers, loss by waiit of proper, XIV. 170, 319.

part owners, XXIV. 216, 221—223, 224.

pilot,

collision of ship in charge of compulsory, XIX. 208, 214; XXI. 222.

See Pilotage, XXI. 222—301.
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SHIP AND SmTFITUG— continued.

pilot — continued.

obligation to employ, may be dispensed with by custom, XIV. 45.

private, crime committed on, V. 975.

register,

America, in, privilege of registration confined to resident citizens,

XXIV. 2U.
evidence of nationality, XXIV. 213—214.

not conclusive as to authority of master, XXIV. 243.

prima facie evidence of those on board being servants of owner,
XXIV. 199.

registry, whether required for warranty of nationality, XIV. 170.

repairs, master may hypothecate cargo for, XXIV. 277—293.

Admiralty Court Act, 1861, XXIV. 245—246.
against wishes of part owner, XXIV. 244.

America, in, XXIV. 246.

cargo of, by master, XXIV. 277.

reservation bv unpaid vendor of jus disponendi, IV. 746, 749.

stranded ship, XXIV. 188, 196—197.
salvage gives rise to general average claim, XIV. 409.

seamen's wages, insurance of, XIII. 335, 338—339, 340—341.

seaworthiness of ship, warranty as to, IV. 697; XIV. 49—71.

shareholders in a ship not expressly dissenting from employment of ship,

XXIV. 230.
" ship," what is, XXIV. 188, 198.

ship and outfit, insurance on, XIII. 594, 595, 596, 605.

ship, a floating part of territory of country to which it belongs, VIII. 15.

.See Criminal Law.
ship's husband, duties of. XXIV. 224—228, 229—230.

America, in, XXIV. 229.

borrowing nionev, bv, XXIV. 229.

stevedore, liabilitv of, XXIV. 332, 336.

maritime lien of, XXIV. 340.

stranded ship doei? not cease to be a ship, XXIV. 188, 195—197.
"stranding," XIV. 187, 189, 196, 198, 203, 211, 212, 213.
supercargo, XXIV. 319.

supplies to, liabilitv for, XXIV. 214—215.
lien for, XXIV. 215.

surgeon compulsorily carried, negligence of, XIX. 219.
timber laden, no custom for charterer of, to secure authority to enter

docks, IX. 235.

transfer of ship not a bill of sale, V. 72.

transshipment of cargo, XXIV. 506.

vessel in America includes every kind of water craft, XXIV. 198—199.
voyage, deviation from. IX. 36'5. 372, 373—383.

of, course to be pursued under insurance policy, IX. 383.
war, effect of declaration of, on contract of affreightment, XXIV. 399,

402—413.
neutral vessel carrying contraband, XXIV. 404.

warranty, free of average unless general, XIV. 179, 187, 200.
neutral or national character, of, on face of policy, XIV. 148.
seaworthiness, of, IV. 697; XIV. 49—71.

SHORE. XXIII. 672—791. See. Sea Shore.

SIC UTERE TUO UT ALIENUM NON LAEDAS. X. 18, n., 457, 663; XVII.
274; XVIII. 720, 722; XXV. 104.

SICKNESS PREVENTING CONTRACT. VI. 638.

SIGNATURE.
bill of exchange, on, IV. 175, 260, 278, 282.
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SILENCE.

estoppel by, XI, 102.

not necessarily concealment, VI. 813.

SILVA C^DUA. XXV. 376, 377.

SLANDER. VIII. 382, 387, 400, 401. t^cc Damages, IX. 1—195, ami Defama-

tion,

of goods of rival trader, IX. 130— 168. See Defamation.

SLANDER OF TITLE. VIH. 401, 402; IX. 169—185.

cop3'right, for infringement of, IX. 183.

malice must be proved to found action, IX. 168, 169, 179, 182.

name of house, using same, IX. 182.

threats by patentee against persons using invention, IX. 183, 184.

SLANDER OF WOMEN ACT, 1891. VIII. 399.

SLAVES.
contract for sale of, V. 864.

insurance of, XIV. 295.

"SLEEPING" ON RIGHTS. XIL 316.

evidence, may be given in, when, XIII. 467, 487—488.

expresses the real terms of the agreement, XIII. 467.

" SLIP."

the, not a building contract, XIII. 444, 452, 472.

marine insurance, in, XIII. 444, 467, 487, 489.

policy, is a, of stamped, XIII. 489.

SMOKE.
nuisance by. statutory — authority, VII. 382.

SMUGGLING CONTRACT. V. 864.

SOCIETIES.
members of, in America not liable as partners, XIX. 403.

" SOIL." «ee Land; Real Estate.

meaning of, XVII. 476.

property of lord in waste of manor, XVII. 476, 481.

SOLICITOR. See Attorney; Counsel.

accepting notice of incumbrance without authority, II. 494.

accepting payment for client, XXI. 36—37.

release of his own debt, by, XXI. 36.

attorney and counsel, distinction between, does not obtain in America,

XVIII. 657.

authority to consent to order of reference, III. 371, 372, 373.

prosecute suit, to, rcvocability, XVI. 806.

champerty agreements bv, VI. 391.

charging order for costs, XXIV. 704, 705, 714—715, 716—718,

America, in, XXIV. 716—718.
bankruptcy, in, XXIV. 715.

criminal proceedings, does not extend to, XXIV. 715.

Larceny Act, order for restitution under, XXIV. 715.

clerk of justices acting as, for one of the parties, does not disqualify

justices, XV. 93.

client, and, relation of. II. 496, .')04.

security, may take from, for costs, XVIII. 357.
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SOLICITOR — continued.

obtained by abuse of the relation, XVIII. 356, 357.

concealment of incumbrance, liability of client, XVIII. 532—533.

constructive notice. Conveyancing and Law of Property Act, 1882, XXI.
835.

costs, charging order. XXIV. 704, 714—715, 716—718.
lien for. XXIV. 694.

voluntary conveyance does not affect, XXIV. 714.

defamation of, IX. 12. Hee Defamation.
deposit of client's deeds by way of mortgage, XVIII. 43.

fraud by, mortgage transaction, in, XXI. 820, 835—847.

not presumed to disclose his own, XXI. 838—840, 845.

professional confidence, XXI. 846.

lien of, America, in, XXIV. 703—704, 716—718.
attaching from commencement of suit, XXIV. 718.

charging order for costs, XXIV. 704, 705.

deeds, on, does not protect from production, VIII. 728.

enforcing indirectly, XXIV. 704.

extends only to taxable costs, charges, and expenses, XXIV. 700

—

701.

general, by usage. XVI. 125; XXIV. 693, 694, 699, 700, 701.
insolvency of client, XXIV, 704.

papers, on, of client, XXIV. 703.

possession essential to, XXIV. 704.

priority, where several solicitors, XXIV. 700.
retaining, is, XXIV. 704.

waiver by taking bill, dishonour, XXIV. 693, 703.
presumption, XXIV. 701—702.

Limitations, Statute of, pleading, XVI. 269.

maintenance of actions, agreements with, for, VI. 388, 389, 391.
mortgage transaction, one only acting in, notice, XXI. 820, 836.
negligence, liability for, XVIII. 630, 657—658.

adv.ising, in. Statute of Limitations, XVI. 213, 214.
America, in, XVIII. 532—533; XXIV. 666.

defence, may be set up as, XXIV. 669.

delay in suing on note, measure of damages, XXIV. 668.
disobedience to instructions of client, XXIV. 667—668.

errors in law, XXIV, 668—669.
firm liable for negligence of one member, XXIV. 667.
no distinction between counsel and attorney, XXIV. 666.

one attorney employing another, XXIV. 667.
acquiescence by client, XXIV. 667.

ordinary skill, capacity, and diligence only required, XXIV. 667,
success of suit, does not guarantee, XXIV, 668.
title, investigation of, XXIV. 669.

culpa lata or crassa n»gligentia, XXIV. 656, 662, 663.

error in judgment, XXIV. 662, 668.

ignorance of legal decisions, XXIV. 665—666.

indorsing writ for $12 instead of $1,200, XXIV. 667.
insufficiency of security, XXIV. 664.

proceeding under wrong section of Act, XXIV. 664.

trustees, in advising, XXIV. 664.

notice to, XXI. 820. 836.

partnership, good will of business, XIX. 657, 658—659.

liability of, assisting tenant for life in obtaining moneys belonging to
settled estate, XIX. 457.

misappropriation of client's money entrusted for investment,
XIX. 450, 454—457.

knowledge of, means of knowledge immaterial, XIX. 457.

Partnership Act, 1890, effect of, on, XIX, 458—459,
when time begins to run against client, XIX, 457.

negligence of one member, XXIV. 667.

47
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SOLICITOR— continued.

partnership— continued.

receiving money for investment generally not within the scope of

business of, XIX. 457, 458.

otherwise as to particuhir investment, XIX. 457.

refusal to act as partner, XIX. 5G9.

professional communications, privilege for, IX. 586, 587, 595, 596, 597,

598, 599.

client, privilege that of the, IX. 596.

fraud or crime, in pursuance of, not privileged, IX, 596.

presumption as to disclosure, XXI. 846.

litigation, in view of, IX. 597.

third parties, privilege, when it extends to communications with,

IX. 597.

"property recovered or preserved," XXIV. 704, 705—713.

judgments in America, XXIV. 716, 717.

family suit in name of infant, XXIV. 704.

purchase bv, from client, XVIII. 357; XXIV. 670, 692.

after relation has come to an end, XVIII. 357—358; XXIV. 670.

America, in. XXIV. 692—693.
bona tide at full value, XXIV. 693.

disability, XXIV. 670, 684—691.
foreclosure sale, imder, XXIV. 692—693.
property sold under a judgment, XXIV. 692—693.

Scotch law, agent, by, XXIV, 692.

trustee for client, is, XXIV. 693.

reference, consent to. III. 371.

retainer, revocability. XVI. 804—805.
settling action for unliquidated damages, XXIV. 718.

undue influence, VI. 834, 877; XVIII. 356, 357.

want of skill, liability, XVIII. 630, 635.

witness' expenses, not personally liable for, XI. 175.

SOLICITORS' REMUNERATION ACT, 1881. XIV, 559.

" SON,"

word of limitation, X. 770, 771.

SOVEREIGN. .St€> Crown.

SOVEREIGNTY.
sea zone, of, territorial, V. 946, 973—975,

SPARKS FROM ENGINE. L 208, 296—301, 302, 307; XVIH. 726, 734, 736.

SPECIAL CONSTABLES.
magistrate not bound to call out, to quell riot, XXIII. 120.

SPECIAL DAMAGE.
.

slander of goods of rival trader, in action of, IX, 167.

when the gist of an action must be laid and proved, VIII. 382, 399, 404.

SPECIAL JURY. XV. 56.

SPECIALTY. Hrc Covenant; Deed.

Limitations, Statute of, under, XVI, 273—297.
merger of simple contract in, XVII. 374.

SPECIFICATION OF PATENT.
origin of. XX. 6.

benevolent construction of, XX. 78—79. See Patent.
use of, XX. 186—460.



GENERAL INDEX. 739

SPECIFIC PERFORMANCE. VI. 640—746.

accommodation works, for execution of, by railway company, XXII. 59.

action for, parol variation, XXII. 84.3. 852.

actor, of contract of, VI. 666.

borrow or 'lend, of contract to, VI. 644.

building, of contract for, VI. 644, 647.

change in character of neighbourhood, XIII. 101, 106, 107.

American decisions, XIII. 108—111.

chattel, for delivery of, VI. 644, 645, 046.

compensation, decreed with, VI. 683, 754, 755.

completeness and certaintj^ necessary for, VI. 683, 684, 690, 691.

concealment a ground for not granting, VI. 758.

conditional contract, VI. 691, 692.

conduct disentitling plaintif? to, VI. 668.

contract, of, to work mine in particular way, XVII. 82.

where Court cannot superintend execution, VI. 647, 648.

contracts for personal service, VI. 663, 664, 665.

covenant for further assurance by mortgagor tenant in tail, XVIII. 216,
220—229.

lease, covenant in, against assignment without leave, non-disclosure
of, held a bar to, XV. 703.

power of re-entrv, in, on bankruptcy of original lessee or assignee
held a bar to, XV. 703.

decreed where damages no remedy, VI. 640, 644, 645, 646.
deed, execution of, ordered, VI. 662; XIX. 598, 615.

discretion, a matter of judicial, XVII. 817, 823.
divisible contract, in case of, VI. 661.

hardship of contract a ground for refusing, VI. 702, 718, 719, 720, 813.

hiring and service, of contract for, VI. 663, 664, 667.

inadequacy of consideration, XVII. 816, 817.

injunction, by, VI. 662, 663, 664.

land, benefit 'of contract lost to plaintiff, VI. 668, 682.

several plots no title to one. VI. 661.

Lands Clauses Act, 1845, and, XXII. 294.
lease, of, XVII. 817.

agreement for. XVII, 817, 827.

mine, of contract to work, XVII. 825.

mining lease, of agreement for, XVII. 816, 817.

mistake in contract, effect, XXII. 843.

money, not of agreement to lend. XVIII. 278, 282.

mortgage deed, execution of, for, VI. 644.

mutuality, want of, VI. 693. 690, 697—698.
negative stipulations, enforced by injunction, VI. 648.

ordered, when, VI. 648, 660.

parol variation, with, XXII. 842—843, 846—852, 862, 865.

part executed contract, VI. 662.

performance, what is, to supply Statute of Frauds, VI. 721, 743

—

746.

partnership agreement, of, not granted, VI. 661; XIX. 598, 004—605,

G14—615, 616—617.
possession of, evidence of, XI. 233.

railway, contract of. XXII. 59. »

sale of goods, on, may b% ordered, IX. 319.-

services, contracts for personal, VI. 665—666, 66T.

shares, contract for, of. VI. 645.

stock, for delivery of, VI. 644, 646.

two independent contracts, VI. 661.

uncertainty. VI. 691. 692.

unfair contract, of, VI. 698, 717, 719, 720.

voluntary settlement, of, when granted. VL 6b

yearly tenancy, of, VI. 644.
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SPENCER'S CASE.

Amcrk-an criticism of, XV. 252—253.

SPES SUCCESSIONIS. XXIV. 718—773.
'• catching bargains with expectant heirs," XXIV. 766.

family arrangement, unfair bargain, XXIV. 719.

want of independent advice, XXIV. 719, 757.

varieties of fraud, XXIV. 765—766.

SPIRITUAL ASCENDENCY.
abuse of. XVIII. 356.

SPIRITUALIST.
undue influence by, VL 852; XVIIL 356.

SPRING GUNS.
setting, XXV. 85, 97.

SPRINGING USES AND THE RULE AGAINST PERPETUITIES. XXI.
131.

STAKEHOLDER.
money paid to, upon wagering agreement, recoverable, VI. 477.

STALE DEMAND. XVI. 268, 272.

STAMP.
burden of proving instrument unstamped lies on objecter, XI. 460.

foreign bills of exchange, V. 863.

policy of marine insurance, on, XIII. 405, 467, 471, 489, 595.

probate, how far an admission of assets, IX. 339.

Stamp Act, 1891, XIIL 489.

sufficiency, proper mode of testing, XVI. 782.

want of. contract, on, V. 863.

objection for, should be taken at time it is tendered in evidence,

XI. 471.

STATE.
communications by one officer of, to another, officially, absolutely privi-

leged, IX. 52.

documents, privileged from production, IX. 570, 584—586.

STATE, ACT OF. I. 521; VIII. 150—274. See. Action, Right of, and Crown.

orants, by, in America, construed favourably to grantor, VIII. 230—232.

Limitations. Statute of, does not run against, in America, VIII. 179..

statute, not bound by. in America unless named in it. VIII. 203.

exceptions, VIII. 204.

STATUS.
domicil, depends on, V. 774.

legitimacy, of. V. 747. See Conflict* of Laws.

marriage,* of, V. 703, 721. See Conflict of Laws,

matrimonial, judgment determining, a judgment in rem, XI. 42.

STATUTE.
mandanuis to enforce, XVI. 768, 774—776.

neglect to observe precautions prescribed by, XIX. 42—47.

powers given by, do not authorize a pu])lic nuisance, XVI. 5S6.

preamble of, cannot restrain enacting part, X. 792.
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STATUTE OF FRAUDS. IX. 340. See Frauds, Statute of.

STATUTE OF LIMITATIONS. See. Limitation of Actions.

STATUTE OF USES. X. 796.

not applicable to wills, X. 8G4, 885, 886.

STATUTORY DUTY.
neglect to comply with, XIX. 42—57.

*

STATUTORY NUISANCE. XVI. 556, 562—579.

STATUTORY POWERS.
compensation for, not prevented by inevitable accident, I. 350.

mandamus to enforce exercise of, XVI. 586, 599—618, 768.

nuisance, to commit, I. 296—301, 303, 305, 306; VII. 380.

scope of, VII. 381.

STAY.
action, of, after agreement to refer to arbitration. III. 380, 381.

execution, of, pending appeal, III. 262.

where appeal would be otherwise rendered nugatory. III. 265,

STEREOTYPE PRINTERS.
general lien of, by usage, XVI. 125.

STEVEDORE. See Ship and Shipping.

independent contractor, is an, XXIV. 332.

liability of, XXIV. 332, 336.

lien of, XXIV. 340.

STOCK.
bonus, VII. 404.

capital, a trust fund, by American law, VII, 406, 667.

discount, railway company may issue at, VII. 382.

American doctrine, as to, VII. 401, 406—409.

gift of, in public funds, XII. 433.

no locality, has, except for probate and administration, VIII. 205.

not goods and chattels in Crow n grant, VIII. 205.

paj'meiit for, in cash, American view, VII. 407.

in property, American view, VII. 407.

of, in full, American doctrine, VII. 406.

promoter, issued to, asfully paid, VII. 406.

subscriber for, America, in, XXII. 37—42.

STOCKBROKER.
entry of purchase by deceased, XI. 276.

right to be kept indemnified, II. 519.

STOCK EXCHANGE.
bankruptcy of member, fraudulent preference, IV. 85.

STOLEN GOODS.
revesting of title to, in true owner, XVI. 1, 2, 4—5, 6, 7.

STORM.
destruction of sea wall, XXIII. 811, 821. See Major,
extraordinary, XVIII. 726.
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STOPPAGE IN TRANSITU.

bill of lading, after indorsement of, by way of security, IV. 845, 861.

carrier's lien, effect of, on, V. 284; XVI. 135.

sale of goods, on, XXIII. 399. See Sale of Goods.

STRANDING OF SHIP.

what is, XIV. 187, 189, 197, 203, 211, 212, 213.

STRAW.
wheat, whether an emblement, X. 393.

STRAWBERRIES.
whether an emblement, X. 393.

STRAYING CATTLE. XIX. 15; XXII. 315, 321.

STREAM. See River; Water.

artificial, diversion, X. 219, 227, 239.

right to parity of, X. 220.

fouling, VII. 485.

action for, does not survive, II. 7.

local authority permitting, XVI. 586, 592, 623—624.
navigable, corporation obstructing, VII. 484.

meaning of, XXI. 606.

presumption as to ownership of land bounded by, XXI. 598, 605.

riparian proprietor, rights of, X. 179, 189, 217; XXIII. 141; XXV. 382.
iSce Water.

Rivers Pollution Prevention Acts, 1876, 1893, XVI. 624.

STREET. XII. 629, 630; XVI. 433—575. See Local Government and High-
way.

STRIKE.
poor law relief in case of, XXIII. 14, 33—42.

" STRUCTURE."
meaning of, XVI. 527.

SUB-AGENT.
authority of agent to appoint, II. 286. 303.
lien of, XVI. 125.

SUBMISSION.
to arbitration. III. 358, n. -See Arbitration,
to jurisdiction of foreign Court, V. 743.

SUBPOENAING WITNESS. XL 171, 174, 175.

SUBROGATION. XIV. 431, 498.

SUBROGATION OF SURETY.
on {layinciit to rights of principal, XXI. 614—615.

" SUBSCRIBER."
under Companies Clauses Act, 1845, XXII. 29.

SUBSTITUTIONARY GIFTS. XXV. 552, 765, 773, 774.
American cases, XXV. 774—776.
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SUBTERRANEAN WATER.
intercepting by sinking well, I. 729, 761.

SUCCESSION.
half-blood and whole, V. 782.

personalty ab intestato, to, governed by domicil of deceased. II. 90; V.

771; IX. 729.

SUCCESSION DUTY. XXIII. 88—108.

SUFFERANCE.
tenant holding over is in some American States a tenant by, XV. 595.

SUGGESTIO FALSI.

prospectus, in, VI. 776.

SUICIDE.

clause as to, in life policy, XIV. 13.

construction of condition, XIV. 22.

"SUING AND LABORING" CLAUSE. XIV. 247, 252—267, 268—271.

average, recovery of expenses in nature of, under, XIV. 247, 268—271,
485.

etymological origin of, XIV. 268—269.

general average and salvage not within, XIV 457^-458.

" SUIT." XVI. 303.

SUMMARY JURISDICTION ACTS, 1848, 1879.

forms of conviction, XV. 202, 205, 207—208.
time for lodging complaint before Justices under, XVI. 545.

SUMMONS.
discretion of Justices of Peace as to issuing, XV. ?27, 132.

must issue before distress warrant granted, XV. 160, 171, 172.

SUNDAY.
trading on. See Sale of Goods.
travelling on, no ground for innkeeper objecting to receive guest, XIII.

124.

SUPERFLUOUS LAND OF RAILWAY COMPANY. XXII. 213. See Railway.

SUPERVISOR.
America, in, not entitled to immunity of Judge, XV. 53.

SUPPORT.
buildings to, X. 98, 121, 124, 157, 158, 163; XVL 224—225; XXV. 344.
land to, a natural right, X. 10, 98, 158; XVL 224; XVIL 407, 685, 686.

706.

lateral, to, from soil, XVL 410—411.
minerals under highway, XVII. 554—555.

municipal corporation in America, not bound to give lateral support,
X. 161.

presumption of grant, what user will raise, XXV. 344.

right of surface owner to, XVII. 407.

minerals in case of, XVII. 647, 654—657.

right to work minerals does authorise letting down surface, X. 159;
XVII. 647, 654—657, 659—672, 673—685.
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SUPPORT — cont'Diiicd.

servient owner not bound, building giving support, X. 33.

taken away by Railway Clauses Consolidation Act, X. 159.

upper story, of owner of, from under, XVI. 412; XVII. G73, 677.

SUPPRESSIO VERI.

prospectus, in, VI. 776.

SURCHARGE AND FALSIFY.

leave to, I. 446—448.

SURETY. And see Principal and Surety.

contract of, under seal, does not extinguish debt of principal, XVII. 374.

costs of, XII. 845.

guarantee, XII. 464—482. See Guarantee.
giving time to principal does not discharge, if remedy expressly reserved,

XVII. 374.

indorser of bill, how far a, IV. 591.

mortgage to, Statute of Limitations, XVI. 310.

rule as to discharge of, by giving time, applies to bills of exchange, IV.

576. 590. And see Principal and Surety.

suretyship, none without a principal debtor, VI. 285.

SURETIES.
power of Justices to require, XV. 108, 109, 125—126.

SURGEON.
compulsorily carried by ship, negligence of, XIX. 219.

SURRENDER.
heir, by, to aid defective execution of power, XXI. 390, 391—392.

in futuro, validity of, XV. 661.

lease, of, XV. 512—525, .526. See Lease.

by lessor obtaining possession of residue of term, IX. 6i5, 622.

SURVEYOR.
ecclesiastical dilapidations, of, IX. 435.

reports of, when privileged, IX. 598.

SURVIVAL OF ACTION. II, 1.

breach of promise action, in, II. 817.

of trust, IL 12. 17.

deceit, II. 18.

divorce suit. II. 8.

fraudulent representation, II. 17.

negligence by attorney, II. 17.

surgeon, II. 17.

slander, in, II. 13, 17.

trespass, in. II. 7. 17.

unlawful killing, II. 17.

"SURVIVORS OR SURVIVOR."
America, in, XXV. 724—726.
construction of, under gift over, XXV. 708, 714—715, 717, 721, 722, 724.

other, as, XXV. 712, 713, 714, 717, 718.

SURVIVORSHIP.
no presumption as to, in shipwreck, II. 93—94; VIII. 512, 519, 552.
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TACKING MORTGAGES. XVIII. 526—531.

TAIL, ESTATE. See Estate and Land.

America, in, XXV. 641—043.
by what words created, X. 689, 714, 749, 750, 755—758.
condition fettering right to enlarge into fee repugnant and void, X. 782,

789, 790, 801.

possibility of issue extinct— waste, IX. 495.

TAVERN-HOUSE KEEPER.
lien of, Xin. 147.

TAX.
America, in, classes of, XXIII. 104— 105.

company, of, in liquidation, duty of receiver to pay, VII. 708.

excessive, in America, remedy for, XXII. 836.

property, payment of rent without deduction of, XV. 322, 325—326.

retrospective, in America, XXII. 822—825.

TELEGRAPH.
agent undertaking collection and transmission of telegrams, action for

negligence against, XXIV. 783.

America, in, liability of company, XXIV. 783—787.

beneficially interested person may in some American States sue for mis-
delivery or mistake, XXIV. 787.

figures, mistake in, XXIV. 782.

message, mistake in, no action will lie for, XXIV. 774, 777, 782, 783.
American law as to, XXIV. 783—784.

poles, America, in, XII. 654.

electric lighting, for, XII. 654.

scope of undertaking by company, XXIV. 779.

sendee not party to contract cannot maintain action ex contractu for
non-delivery or mistake, XXIV. 786.

may by statute in some States of America, XXIV. 787.
sender of telegram agent of recipient, where, XXIV. 785—786.
telegraph companies in America public servants and held to a high

standard of dutv. XXIV. 786—787.
" three," " the." XXIV. 783.

wires, ratability of, XXII. 495—496.

telephonic "purposes, for, XIL 630, 635, 643, 653, 654.

TELEPHONE.
erection of wires, for, without consent of the highway authority, XII.

630, 635, 643, 653, 654.
patent for, XX, 131.

TEMPEST.
delaying starting of vessel, demurrage, IX. 200. See Demurrage,

TENANCY. IX. 436. See Landlord and Tenant.

TENANT AT SUFFERANCE.
America, in, incidents of tenancy, XXV. 7.

holding over by, XXV. 6, 7—9.
lessee under tenant for life deemed, XXV. 8.

mortgagor holding over after condition broken, XXV, 8.
notice to quit, not. entitled to, XXV. 8—9.

partner, one of several holding over, XXV. 8.

rent, not liable to pay at common law, XXV. 9.
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TENANT AT WILL.
agreement to let " so long as both parties please," XXV. 3, 5—6.

assignment of interest, XV. 675.
" at their will and pleasure," XV. 674.

beneficial owner let into possession by trustee, XV. 675.

implied tenancy from year to year, often acquires, XV. 673.

notice to quit, is entitled to, XXV. 8—9.

pending grant of new lease, XXV. 8.

tenancy of, determined, acts inconsistent with continuance of relation, by,

XV. 675.

death of either party, by, XV. 674.

demand of possession, by, XV. 671, 672, 673—675.

TENANT FOR LIFE.

apportionment of income or gain, to, III. 287—300; XXV. 28, 49, 50.

dedication of highway by, Xll. 521.

estate for life, words of purchase, XXV, 643.

fixtures as between, and remainderman, XII. 203, 222.

gift of personalty for life, XXV. 50.

impeachable for waste, right to work mines, XVII. 732, 736—744, 747

—

750, 751, 753.

implication, by, XXV. 668, 669, 671—676.
lease by, in excess of power, XV. 446.

legal, not liable for permissive waste, IX. 463.

merger, co-tenant for life acquiring reversion, XVII. 391; XVIII. 534.

mortgage, must keep down interest on, XVIII. 160, 162—164, 165.

payment of, by, effect, XVIII. r40.

permissive waste, still liable for, under Settled Land Acts, 1882—1890,

IX. 456.

redemption, right of, XVIII. 175.

remainderman, and, XXV. 28, 37, 44.

America, law in, XXV. 50—51.

stock dividend, XXV. 50.

chattel-^, consumption by use, XXV. 37, 51.

dividends, XXV. 50—51.'

intention of enjoyment in specie, XXV. 50.

investment of personalty, XXV. 29.

power to postpone conversion, XXV. 49.

reversionary interest, XXV. 49.

security from tenant for life, XXV. 51.

undivided interest, partition, XXV. 51.

wasting property, enjoyment in specie, intention, XXV. 37, 50.

Settled Land Acts, under, XXIV. 42; XXV. 10, 346—358. ISce Settled

Land Acts,

title deeds, right to, VIII. 670.

. voluntary waste, may not commit, IX. 489. >SVe Waste.
waste by, XXV. 358, 359, 370, 379—380. See Waste,
without impeachment of waste, XXV. 358, 359.

TENANT FROM YEAR TO YEAR.
agreement void under Statute of Frauds, XV, 596, 598—599.
denying title of landlord's successor, XV. 652.

not liable for dilapidations, except under express agreement, IX. 463.

notice to quit, XV. 616—625.

tacit relettin^^ by, XV. 500. See Lease.

void lease, evidence of tenancy from year to year, XV, 446, 449, 452—455.

waste, permissive, liability for, XV. 314.

TENANT IN FEE.

with executory devise over, entitled to commit legal but not equitable

waste, IX, 490, 506.
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TENANT IN TAIL. X. 689, 782, 796. »S'fP Estate ana Land.

after possibility of issue extinct may commit waste, IX. 495, 498, 506.

America, in, XXV. 041—643.

devise to heirs of the body of the testator, XXV. 639.

TENANTS IN COMMON.
account between, I. 449, 453—458. See Account.

cross-remainders, XXV. 707—708.

demise by, XV. 435, 430, 442—445.
benefit of covenants with, to repair, XV. 436, 442—445.

distress by, IX. 623. 633.

heriots, in case of, XVII. 9.

mine owned and worked by, partners, XVII, 835.

minerals, may work, XVII. 801.

Statute of Limitations, XVI. 261.

TENANT RIGHT BY CUSTOM. XV. 542—558. See. Lease.

TENDER.
detinue, in, IX. 318.

of payment determines legal liability of payer, VI. 589, 595.

unconditional, must be, VI. 595.

what is, VL 589, 595.

TENTERDEN'S ACT, LORD. X. 238; XVI. 172, 179.

TERM.
lease, of, commencement of, XV. 345—359, 459—465.

duration of, sealed in alternative, right of lessee, XV. 458. See

Lease.
impossible date construed as delivery, XV. 464.

legal interest in, may be taken in execution by sheriff, XI. 647, 657.

TERMINI.
of highway in Scotland, XII. 527, 541, 549.

TERMS.
essential, of contract, VI. 492.

lease, of, must be stated in agreement, XV. 343, 344, 358.

Satisfied Terms Act, 1845, XVII. 389.

TERRITORIAL JURISDICTION.

for purposes of criminal law, VIII. 1, 11—15.

TERRITORIAL WATERS. V. 946, 973, 974, 975.

TERRITORIAL WATERS ACT. V. 974.

TESTAMENTARY CAPACITY.
questions as to, governed by law of domicil of deceased, V. 771, 781—782.

THAMES CONSERVANCY ACTS.
" bed of river," XVII. 578.

licence to embank, XXIII. 141.

THAMES NAVIGATION RULES, XIX. 220.

THELLUSSON ACT, L 498; XXI. 110.
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" THIEVES."

bill of lading in, XXIV. 396.

THIRD PARTY NOTICE.

indemnity in case of, XII. 844—845.

repairing covenant, XII. 844—845.

" THOUSAND."
trade, meaning of, XIV. 669.

THREATS.
confession induced by, not admissible in evidence, VIII. 90, 97, 99, 100,

102.

patentee, by, against person using invention, VIII. 402; IX. 183, 184.

See Injunction; Slander of Title,

injunction to restrain, XX. 840.

TIDES.

line of, medium high, limits property of Crown, XVII. 555.

TIMBER.
Code Napoleon, as to, XXV. 377—378.
custom of the country, as determining, XXV. 371.

estate, XXV. 371—372.
incumbent felling, IX. 432.

mortgagee's riglit to cut, under Conveyancing and Law of Property Act,

1882, IX. 509.

ornamental, felling, IX. 490, 491, 492, 493; XXV. 370, 373.

proceeds of cutting, to whom they belong, XXV. 372—373.

Roman law as to, XXV. 376—377.
Settled Land Act, 1882, tenant for life cutting, under, IX, 493.

tenant for life without impeachment of waste, XXV. 358.

thinning, XXV. 372.

what is, XXV. 371.

windfalls, XXV. 374.

TIME. See Day; Demurrage; Week.

complaint, for laying before Justices, XVI. 545.

contract prima facie, not of essence of, VI. 503, 536, 539.

reasonable, for payment, XXI. 1.

Avhen of the essence of contract, VI. 503.

coals, for supply of, VI. 538.

date of sailing in marine insurance, XIII. 491, 532.

partnership, for purchase of share from executors, XIX. 709, 715—
710.

patent, to obtain, VI. 538.

public houses, on sale of, VI. 538.

reversions, VI. 538.

shares, VL 538.

TITLE.

accretion, by, I. 480.

constructive notice of, XXL 752, 754, 760—769.

Crown, of, on intestacy, VIII, 150.

deeds, VIII. 660—711." See "Title Deeds," infra.

"demise" semblc, does not imply a covenant for title, XV, 314, 759.

documents of, possession obtained by fraud, II. 409.

equitalde, X. 394—613.
eijuities e(|uai, the law will prevail, VIII. 704; XXI. 729.

fraud, silence as to, XII. 309.
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TITLE— continued.

investigation of, by purchaser, in what sense a " duty," XXI, 895.

land, to, in England by descent, IX. 287, 289, 301. .See Descent.

landlord, of, tenant estopped from denying, XI. 73—77.

lease for lives, XVI. 10, 14—15.
lessee's constructive notice of lessor's, XXI. 752—754.

Limitations. Statute of. under, XVI. 299, n., 308.

lying by, without disclosing estoppel, XII. 309—316; XV. 41G—417.

market overt, by, XVI. 1, (5, 9.

owner, of, cannot be divested without his consent, II. 430.

party entitled to production of deeds which support his, VIII. 712.

purchaser for value without notice, XXI. 728.

sale by executors under a charge of debts, XXI. 534, 536—539.

sale or mortgage without, by one who afterward acquires title, I. 496.

shares, to, better right to call for legal, XXI. 747—748.

slander of, VIII. 401, 402.

TITLE DEEDS. VIII. 660—711.

America, in, VIII. 671.

bankers' right to, VIII. 670.

beneficiary cannot maintain detinue for, against bailee of trustee, VIII.

672, 681.

custody of, right to, follows estate, VIII. 660, 669.

dealings with, by mortgagor, VIII. 704—711.

deposit, in Court, of, VIII. 681.

of mortgage, VIII. 704—711 ; XVIII. 26—29, 30, 33, 35, 44.

equitable mortgagee, right of, to, VIII. 670.

equitable tenant for life, right of, to, VIII. 670.

inspection of, VIII. 712, 718, 726, 727.

mortgagee, lease of, entitled to, XVIII. 128, 133, 137.

retainer of, by, bill paid off, VIII. 682, 704.

right of, to, as against puisne mortgagee, VIII. 670.

right of, to possession of. XVIII. 128, 13.3—136.

negligence in custody of, bv first mortgagee, X. 516.

requiring delivery of, XVIII. 137; XXI. 784, 795, 797.

possession of, giving priority as between equitable titles, X. 507, 508.

mortgagee entitled to, XVIII. 128, 133—136.
production of, VIII. 712, 718, 725, 728; IX. 546.

purchaser for value, without notice, XXI. 722, 795.

Scotland, in, VIII. 671.

several interested in, where, title ambulatory, VIII. 671.

severed from ownership, may be, VIII. 671.

tenant for life in possession a right to, if no danger to safety of

deeds, VIII. 666, 669, 670, 681.

termor not entitled to, VIII. 670.

trustees' right to, VIII. 670.

TOLLS.

ratability, XXII. 753, 760, 762, 772, 775—779.

TOMBSTONE.
inscription on, evidence in pedigree cases, XI. 332.

TORT. XXV. 52—185.

abatement in actions of, I. 166, 183.

accident, I. 203.

action for survival of, I. 521; II. I.

agency, II. 409.

America, in, XXV. 83—85, 142—144.
motive materiality, XXV. 83.

animal. III. 76-
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. :,^^
TORT— continued.

assault and battery, XXV. Gl.

carrier, V. 243.

conversion, XXV. IGl, 170, 172. /Sfee Conversion.
auctioneer, by, XXV. 1G5—109.

bailor, action by, for, XXV. 170.

demand not necessary, XXV. 171.

costs, America, in, XXV. 185.

English County Court Acts, XXV. 179, 180—183, 184.

Irish Common Law Procedure Act, XXV. 184.

damages, VIII. 3G0.

defamation, IX. 1. See Defamation.
false statement about plaintifi''s business, XXV. 82.

fraud, XII. 235.

injury indicted on trespasser, XXV. 142.

intermeddling with goods of deceased person, XXV. 173.

King's service, when committed in, I. 815.

libel, IX. 1—195.
malicious prosecution, XVI. 742.

manager of company, instituted by, XXV. 124.

master and servant, XVII. 212; XXV. 115—144.
servant acting within scope of his employment, XXV. 115.

railway company, XXV. 115, 142—144.

negligence, XVIII. 021; XIX. 1—237; XXV. 84. See Negligence,

novelty of action no objection, XXV. 05.

nuisance, XIX. 203; XXV. 144-101. See. Nuisance,
parties in action for, I. 157, 104, 100, 174, 183.

partner, by, firm liable for, XIX. 400.

petition of right will not lie for, by person in government service, XXI.
184.

ploughing up common, XXV. 04.

railway porter, by, XXV. 115, 120.

slander. See Slander,

spring guns, setting, XXV. 85, 97.

stopping flow of water to watering place, XXV. 04.

trespass to house or goods, XXV. 01, 85. See Trespass,

vote, official, maliciously refusing to receive, XXV. 52, 02, 78.

wilfully hindering another in exercise of a lawful right, XXV. 52.

TOTAL LOSS. L 1, 4.

abandonment on, I, 1, 20; XXIV. 198. See Abandonment; Loss,

capture of ship is a, I. 1, 4.

valued policy on freight, valuation, how far binding, XIII. 073, 075—

•

680, 081, 083-093.

" TOUCE AND STAY." See Insurance, Marine.

meaning of, in marine policy, IX. 374, 382.

TOW PATH.

dedication for purpose of, only, XII. 581.

negligent keeping of, by corporation, VII. 484.

TOWAGE.
in river, insurers not liable for expenses of, XIV. 45.

TOWN POLICE CLAUSES ACT, 1847. XVI. 452.

TOWNS IMPROVEMENT CLAUSES ACT, 1847. XVL .448.
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TRADE.
contracts in general restraint of, void, VI. 392, 450, 451.
exceptions in favour of, in respect of fixtures, XII. 196, 198, 203, 207.

" TRADE MACHINERY."
Bills of Sales Acts, under, V. 32, 34, 73; XII. 223.

TRADE MARK. XXV. 185—266.

American, legislation as to, XXV. 219.

names as trade mark, rights as to, XXV. 220.

corporate, cannot be used as, XXV. 221.

registration, effect of, XXV. 219.

attachment to goods, XXV. 224, 233.
" camel hair belting," XXV. 193.
" Chicago waists," XXV. 222.

colour of label, XXV. 223—224.
common words cannot be appropriated as, in America, XXV. 222, 256

—

257.

combination of words, XXV. 222.

Day & Martin, blacking, XXV. 215.

design, XXV. 257-266.
America, in, XXV. 265.

essentials of, XXV. 266.

test of identity, XXV. 266. '

definition of, XXV. 263—264.
infringement, costs, XXV. 265.

test of, XXV. 264, 266.

marking to show registration, XXV. 264—265.
material immaterial, XXV. 264.
" new and original," XXV. 257, 260, 262.

Patents Designs and Trade Marks Act, 1883, XXV. 257.
proprietor the person to register, XXV. 264.

publication, XXV. 265.

test in determining infringement, XXV. 264, 266.
" Elgin " watches, XXV. 222.
" fancy " word, XXV. 243.

foreign manufacturer has right to restrain deceptive use of, by English
manufacturer, XXV. 217—218.

fraudulent representation, XXV. 214.

use of name, XXV. 193, 197, 202, 207, 214.

"Glenfield starch," XXV. 204, 216.

"get up" of goods, where deceptive, injunction to restrain, XXV. 217.
good will, XII. 442.

trade mark passes as part of, XXV. 239.

infringement, XXV. 185, 214—224.
costs, XXV. 218—219.

, remedies for, XXV. 218.
" international," XXV. 223.

invented words, XXV. 240, 256.
" iron bitters," XXV. 223.

"lineoleum," XXV. 215.

Merchandise Marks Act, 1887, XXV. 225, 229, 230—231.
master, criminal liability of, for act of servant, XXV. 231.
offence of selling goods under a false trade description under, XXV.

224, 225, n.

American hams, XXV. 232.
" barrel of beer," XXV. 224.

packets of tea, XXV. 232.

name, no monopoly in, XXV. 208, 221.

celebrity of, in America, XXV. 221.

right to use of, on dissolution of partnership, XXV. 216.
"Oxford" bibles, XXV. 222.
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TRADE MARK— continued.

passing off goods under name calculated to deceive, XXV. 193, 197, 202,

207.
" patent," use of, not a representation that goods protected by letters

patent, XXV. 218.

Patents Designs and Trade Marks Act, 1883, XXV. 214, 23G, 255, 257.

1888, XXV. 236, 254.

provisions of, XXV. 254—255.
" Pinct " boots and slioes, XXV. 215, 2115.

plaintiff may be disentitled to redress, as himself deceiving public, XXV.
218.

quality of article, words descriptive of, may be appropriated as a trade
mark in America, XXV. 224.

registration,

conclusive, in what sense, XXV. 237.

effect of, XXV. 230.

expunging mark, XXV. 238—239.
"person aggrieved," XXV. 238—239.

" fancy word or words," XXV. 243.
" Solio," XXV. 242—253.

goods not intended to be dealt in, XXV. 233, 234—236, 237.
"invented word," XXV. 240.

America, in, XXV. 222, 256.

prima facie evidence of title, XXV. 237.

remedies for infringement, XXV. 218.

similarity, XXV. 214.

degree of, required in America for injunction, XXV. 221.
"Singer" sewing machine, XXV, 214.

slander of title. TX. 130.
" Stone Ale," XXV. 216.

testimonials, appropriation of, XXV. 217.

trader entitled to use his own name, except fraudulently, XXV. 185, 186,
191.

"Worcestershire Sauce," XXV. 222.

"Yorkshire Relish," XXV. 214—215.

TRADE NAME.
mortgage of, XVIII. 102.

TRADE PROTECTION SOCIETY.

letter by member of, to secretary privileged, IX. 79.

TRADE UNION.
may be sued in its registered name, XXV. 82.

TRADING.
ambassador's servant, by, II. 704.

enemy, with, II, 654; XXIV. 399, 402—414.

TRADING CORPORATION. VII. 486—713. See Corporation (No. 3).

TRAMWAYS. XXV. 267—297.

America, power of municipalities as to, in, XXV. 296—297.
statutory sanction, XXV. 279.
" tramway " distinguishable from " undertaking," XXV. 272, 283, 285,

287.

value of, on purchase by local authority, XXV. 267, 270—295.
America, in, XXV. '296.

"undertaking," XXV. 281, 296.
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TnANSFER.
blank, of shares, V. I4O, 179—183.
certificates, of, American railroad shares, V. 926.

property, of, conflict of laws, V^. 899, 900, 926.

TRANSSHIPMENT.
of cargo, XIII. 668, 669.

"TRAP" CASES.

invitation to come on premises, IX. 454; XV. 328—343.

TREASON, STATUTE OF. XV. 21.

" TREASONABLE PRACTICES."
bail in case of, XXIV. 11.

commitment for, by warrant of Secretary of State, good, VIII. 110;
XXIV. 11.

TREASURE TROVE.
coroner's jurisdiction as to, VII. 170.

Crown's title to, VIII. 169.

TREASURY SOLICITORS' ACT, 1870. VIII. 169.

TREATING.
municipal election, at, XXII. 5.

TREES.
overhanging highway, neglect to lop, XVL 623.
right to cut, X. 19, n., 250. See Timber.

TRESPASS.
American law as to, XXV. 112—115.

animals, duty of owner in America to fence in, XXV. 113.

assisting servant of owner in owner's work, protection of person, XXV.
115.

barbed wire fence, horse killed by, XXV. 114.

dog spears, XXV. Ill, 112.

estoppel in action for, XV. 299, 301—306.
fox hunting. III. 91.

goods, to, XXV. 01.

innocent, damages, deductions, XVII. 881, 882.

jurisdiction of Justices of Peace ousted, where accused justifies under
a bona fide claim of title, XV. 96, 97—99, 107—108.

land, to, XXV. 94—95, 113.

landowner's right of defence, XXV. 113.

mines, in working, measure of damages, XVII. 840, 841, 843, 874, 878

—

879, 880—884.
under bona fide belief of title, XVII. 843.

notice to keep off land, XXV. 114.

railway trains or tracks, riding on, in America, XXV. 142.

Sheriff', by, XL 636—637.
spring guns, setting, XXV. 85, 97, 111.

American law as to, XXV. 112—113.
made illegal with exceptions 7 and 8 Geo. IV., c. 18; 24 and 25 Vict.,

c. 100, s. 31, XXV. 111.

telephone wires, XII. 630, 635, 643, 653, 654.

uninvited trespassers, no duty, in America, to protect, XXV. 114—115.

warn trespassers, no duty to, in America, XXV. 113.

48
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TRIAL.

mode of, III. 252, 253.

new, when granted, VIII. 444, 447, 458, 459.

TROVER. iS'fC Conversion.
*

conversion of goods, for, XXV. 170.

lies for negotiable paper, XXV. 172.

TRUST. See Charitable Trust.

accumulation, for, I. 498—520.

breach of,

estate of deceased partner not liable for, committed subsequently to

death, XIX. 770, 771.

conversion of property, where persons entitled in succession, XXV. 29.

declaration of, by wa^ of gift, XII. 408, 410, 437.

by way of settlement;^ XXIV. 177, 183.

enjoyment in specie of, property, XXV. 29.

estate not liable to forfeiture, X. 614.

executory and executed, distinction between. XIV. 724, 735.

marriage articles and will, difference between, XIV. 734.

meaning of, XIV. 733.
.

forfeiture, title of C-own by, VIII. 150.

funds, investment of, XXV. 298, 334—338.
notice of, none, from account being joint, XXI. 768.

powers not destroved bv objects of them becoming indebted, XXI. 487.

precatory, XXV. 470. 471, 475—476, 476—480.
sale for,' election, VII. 37, 38.

trustee. See. " Trustee," infra.

TRUST DEED.

assent to, by creditors, VIII. 595.

creditors, for, VIII. 595.

revocable, when, VIII. 594, 595, 596.

TRUSTEE.
Act of Parliament for local purposes, under, not personally liable, XXI.

189.

administration, II. 56.

agent accountable primarily only to trustee, XXV. 336.

employment of, II. 185—186; XXV. 298, 313, 322, 329, 336.

apportionment. III. 287.

appropriation of payments, as between, and beneficiary. III. 354.

bankruptcy, in, IV. 33, 53; XI. 626.

breach of trust,

advice of counsel no protection for negligence, XXV. 337.

agent, employment of, II. 185—186; XXV. 298, 313, 322, 329.

investment of trust funds, II. 185; XXV. 298, 326.

married woman, by, restraint on anticipation. III. 238, 239.

using funds for speculative purposes, XXV. 337.

carrying on business, cestuis que trust not partners, XIX. 404.

control of trust property, duty to obtain, II. 198.

costs of, appeal. III. 246*—247.
delegate duty, cannot, XXV. 322, 336.
deposit of trust deeds 1)V way of mortgage, XVIII. 43.

diligence required of, XXIV. "665; XXV. 297, 298, 314, 326, 331.

America, in. XXV. 336—338,
directors as trustees, entitled to set up Statute of Limitations, VII. 613,

640—642.
under American law not technically trustees, VII. 642, 643.

employment of banker, broker, etc., II. 185—186; XXV. 298.

executor, XII. 1.
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TRUSTEE — continued.

expenditure by,

Bill in Parliament, in opposing, XXII. 7, 8, 10—12.

protection or reparation of trust estate, XVI. 636.

felon}' of servant, loss by, XXV. 335.

gift to, in fee, m ithout words of limitation, X. 836, 840, 843, 844.

highway, may dedicate land for, in certain cases, XII. 520.

imprisonment of defaulting, under Debtors Act, VIII. 575, 576.

indemnity against liability on shares, II. 525—526.

insurable interest, has an, XIII. 194.

interest against, XIV. 565, 571, 574, 575.

investment of funds, XXV. 28, 29, 335.

duty of, as to, II. 185; XXV. 298, 326, 334—338.
" in any security, real or personal, which they may deem for the

benefit of my' estate," XXV. 338.
" legal securities," America, in, XXV. 338.

shares held as " trustees," XXV. 335.

joining with other owners in selling. III. 300.

landlord and tenant, XV. 455.
" legal securities," investments, as, in America, XXV. 337.

liable only for moneys and securities actually received, II. 198.

liens for premiums on policy, XVI. 104—105.

Limitations, Statute of, XVI. 262, 263—268, 269—272.
concealed fraud, XVI. 258.

mixing trust funds with his own, interest, XIV. 565, 571, 574, 575.

mortgagee, a, upon sale, XVIII. 452, 458.

ordinary prudence required of, XXV. 297, 298, 314, 320, 331, 336—338.
outlays by way of investment, XXV. 337.

partner improperly employing trust fund in partnership business, XIX.
460, 703, 708.

power to postpone payment of vested shares, creditors of beneficiary,

XXI. 476, 487.

purchasing from himself, XIX. 644.

purchaser for value without notice, XXI. 702.

ratability, XXII. 422.

receipt of moneys for another and deposit at bank, XVI. 351.

renewing lease in his own name, X/. 455, 456, 457.

Settled Land Acts, under, appointment of, XXV. 357.

solicitor, advising, XXIV. 664.

statements as to title of beneficiaries, XII. 313—315.

statutory protection, XXV. 334.

statutory trust, liability of " owner " under, XVI. 399.

tenant for life suffering sale and becoming purchaser, XV. 457.

title deeds, right to possession of, VIII. 670.

trading with trust money, must account for profits, XIX. 400, 703, 708.

TRUSTEE ACT, 1888. XVI. 269.

concealed fraud excepted by, XVI. 258.

executor or trustee may plead Statute of Limitations under, IX. 326, 327.

TRUSTEE ACT, 1893. II. 185; XXV. 334.

executors' powers under, IX. 323.

TUNNEL.
railway company, by, XXII. 259, 262.

TURNPIKE TRUSTEES.
bridges, repairable by, XIL 683.

UBI JUS IBI REMEDIUM. I. 529.
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ULTRA VIRES.

act, company cannot ratify, II. 304, 342, 372.

application of funds, by "railway company in promoting bill in Parlia-

ment, XXII. 12, 18—21, 25—27,
articles of association contradicting memorandum, VII. 583.

bonds, estoppel, XI. 72—73.

discount, issue of debentures and stock by railway company at, not, VII.

382.

estoppel, none, in respect of, XI. 67.

examples of, II. 342, 345.

America, in, VII. 371.

public undertaking, powers of, XXII. 114.

railway company exceeding its, powers, VII. 444, 474, 482, 486; XXII. 131.

trading company, in case of, II. 304, 342—345 ; VII. 344, 354.

UMPIRE.
appointment of, in arbitration. III. 370, 425. See Arbitration.

UNCONSCIONABLE BARGAINS. XXIV. 718, 719, 765—767, 768—770.

America, in, XXIV. 768—770.
loan for, relief in equity, XVIII. 289, 308, 330, 331—333; XXIV. 768.

sale, for, of horse, XXIV. 765.

UNDER LEASE.

of whole term operates as an assignment, XV. 497. See Lease.

UNDER LESSEE.
covenant by, to repair, IX. 487. See Landlord and Tenant.

UNDERTAKING.
damages, as to, on grant of injunction, XIII. 112, 115.

not to continue nuisance, XIII. 116.

should be given in Court, XIII. 116.

defined, VII. 422, 440.

public, corporation formed for, VII. 382, 428. See Corporation.

debenture holders' remedy by receiver, VII. 409, 428, 440.

" UNDER WAY."
ship wlicn. XXIII. 642, 646, 648.

UNDERWRITER. And see Insurance, Marine.

abandonment to, I. 1—55. See Abandonment.
adjustment of losses, mode of, on open jxjlicy on goods, XIV. 438.

agent of assured not bound to compel payment by, XIII. 456, 461.

agreement by, to act in concert and share profits, a partnership, XIX.
313.

contract with, vitiated by non-disclosure, VI. 817, 832, 833.

course of dealing between, and broker in settling losses, XIII. 407, 418,

428.

declaration of interest to be communicated to, XIV. 232. 234. 243.

general average loss, liable to insured for value of property sacrificed,

XIV. 431, 434—437. 4.*58.

insurable interest of, XIII. 314, 334.

premiuMi, entitled to Imjk to assured for, XIII. 418.

premium note given for an illegal insurance, cannot recover on, XIV.
540.

release of, XIIL 045.

risk, right to disclosure of all information affecting the, XIII. 499, 501,
.505, 514, 526—531.

subrogated, on pavment, to insurer's claim to general average contribu-
tions, XIV. 431," 436, 437.
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UNDERWRITING.
agreement to take shares, irrevocable authority, XVI. 799.

UNDISCLOSED PRINCIPAL. IL 390, 456, 468, 471.

foreign country, in, II. 483.

[INDUE INFLUENCE.
continuance presumed, XVIII. 357.

contract induced by, VI. 834, 873, 876—879.
interrogatories to make out case of, in probate suit, IX. 550.

municipal election, at, XXII. 5.

security or gift obtained by, XVIII. 334, 356, 357.

doctor and patient, XVIII. 356.

guardian and ward, XVIII. 356.

parent and child, XVIH. 356; XXIV. 718.

solicitor and client, XVIII. 356.

unfair bargain, spes successionis, XXIV. 718.

UNITY OF POSSESSION.
ancient light, as affecting right to, III. 1.

extinguishes easement, X. 56, 279.

UNIVERSALIST.
oath by, XI. 142.

UNIVERSITIES.

mortgage of estates by, XVIII. 97—98.

UNIVERSITIES AND COLLEGE ESTATES ACT, 1858. XVIII. 97.

Acts Extension Act, 1860, XVIII. 98.

UNLAWFUL ASSEMBLY. XXIIL 139.

UNREGISTERED CORPORATION.
contract by, illegal, VII. 486, 496.

UNSOUND MIND, PERSON OF. See. Lunatic.

contract by, VI. 71, 74, 75.

URBAN AUTHORITY.
contracts by, VI. 307; XVI. 636—667.
" governing oody," is a, under Borough Funds Act, 1872, XVI. 635.
streets vested in, XII. 653.

USAGE. See Custom.
" at and from," in marine policy, inclusion of limits of port, XIII. 590

—

594.

commencement of risk. XIII. 616.

deck cargo, to load, XIV. 400, 404—406, 407—409.
evidence as explaining ancient charters, VII. 290; XIV. 691, 693—695,

696—699; XXIIL 734.

expressions in marine policy. XIV. 46, 47.

written contract, IL 468; VI. 169, 170; VIIL 356; XL 223, 229—
2,30: XIV. 670—671; XXIIL 479—480.

interest, as to paying, XIV. 541.

lien by, XVL 94,' 113, 119,' 124—126.
marine insurance, in, XIIL 587, 590; XIV. 1, 4, 6, 72. 400, 431, 486. 488.
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USER.
bailee, by, of deposited chattel, IX. 286.

highway, of, must be reasonable, XII. 5G8.

Prescription Act, under, must be continuous and of right, X. 79.

presumption of grant, what will raise, XXV. 338, 342—343, 344—345.

road, of, as highway, what will raise presumption of dedication, XII.
505—526. tSie Highway,

way, of, effect of, X. 164, 172, 177; XII. 505.

USES, STATUTE OF. X. 796; XXIV. 136, 137.

merger, as affecting. XVII. 379.

not applicable to wills, X. 864.

shifting uses under, XXI. 130.

USUFRUCTUARY.
rights of light, air, and water, in, XXV. 398.

mines and timber, in, XXV. 375—378.

USURY LAWS.
effect of repeal of, on interest on mortgage, XVIII. 155.

VAGABONDS.
punishment of, XXIII. 11, n.

VAGRANCY ACT, 1824. XXIII. 33.

VAGRANT ACT AMENDMENT ACT, 1873. XII. 405—406.

VALUATION.
freight, of, XIII. 605—607.

VALUATION (METROPOLIS) ACT, 1869. XXIL 831.

VALUED POLICY. XIV. 215, 227—232; XIII. 598, 603—607, 635, 681—693.

VENDITIONI EXPONAS.
writ of, XI. 670.

return to, XI. 670.

VENDOR AND PURCHASER. XXV. 346—358. Ami .srr "Sale of Land."

auctioneer when treated as himself vendor, III. 586.

building scheme, XV. 285.

further advances after notice of assignment of equity of redemption
not chargeable against purchaser. III. 554.

good will, sale of, rights of vendor. XIL 442; XIX. 666, 677. 681.

insurable interest, as to goods, XIII. 356, 360, 366.

legal estate obtained by purchaser protects him, X. 567.

lien of vendor, goods, in case of, XXIH. 385, 390, 393. See Sale of
Goods.

waiver of, XVI. 95.

mistake, VI. 223, 224.

promoter, VI. 777, 794.

VENDOR AND PURCHASER ACT, 1874. XVIII. 242.

constructive notice of lessor's title, XXI. 757—758, 759, 766, 767.

VENUE.
conspiracy, for, when well laid, VIH. 137, 138, 144, 145.

fiction as to, I. 541.

want of proper or perfect, in indictment, now curable, VIII. 132.
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VERDICT.
form of indictment cured by, VIII. 12G, 130, 136.

setting aside as against weight of evidence, XV. 69, 73.

VERITAS DEMONSTRATIONIS TOLLIT ERROREM NOMINIS. XXV. 492.

" VESSEL."
meaning of, in America, XXIV. 198—199.

floating elevator, XXIV. 604.

VESTED REMAINDER. X. 803, 810, 812, 819, 820; XIV. 602, 621 ; XXV. 579.

See Remainder.

VESTING.
predilection of law in favour of, XIV. 602, 621; XXV. 592.

will, under, XXV. 579. -See Will.

VESTRY CLERK.
appointment of, presumption, XXI. 594.

office of quo warranto, XXII. 4, 5.

VEXATIOUS PROCEEDING.
discretion of Justices, XV. 134.

VIBRATION.
nuisance by, L 623, 662, 664; XIII. 78.

VIGILANTIBUS NON DORMIENTIBUS JURA SUBVENIUNT. XV. 778.

VILLAGE GREEN.
user of, for lawful sports, VIII. 305.

VIS MAJOR. I. 233—234, 262, 265, 296, 338; XVIII. 726. See Accident;
Act of God; Negligence.

extraordinary storm, XVIII. 726; XXIIL 811.

« VOID."

read voidable in lease, XV. 561, 562—566, 567.

VOLENTI NON FIT INJURIA. XVII. 212, 214—217, 223, 224, 225, 229, 237;
XIX. 49—50, 57, 58, 157, 159, 160, 161; XXV. 85, 90.

VOLUNTARY BONDS.
order of payment in administration, II. 206.

VOLUNTARY CONTRACT.
Court will not execute, VI. 5.

VOLUNTARY CONVEYANCES ACT, 1893. XIL 353; XVIIL 78, 79.

VOLUNTARY PAYMENT.
with knowledge of circumstances cannot be recovered back, XV. 326.



760 GENERAL INDEX.

VOLUNTARY SETTLEMENTS. Ami sec Fraudulent Conveyances, XII. 33(>—
354.

avoidance of, in bankruptcy, IV. 55.

bills of sale and. V, 27.

criterion, XII. 353.

incomplete, not eli'ectual as a gift, XII. 432.

intent to defraud, XII. 346—347.
irrevocability by settlor, VIII. 576, 592, 593.

post-nuptial, XII. 352—353.
specific performance of, not granted, VI. 6.

VOLUNTEERS.
equity will not aid, VL 5, 6; XXIV. 164.

settlement in case of, XXIV. 164, 183.

VOTE FOR MEMBER OF PARLIAMENT.
action against returning officer, I. 521.

maliciously refusing to receive, XXV. 52, 62, 78.

VOUCHING LAND.
in old times, XXL 206.

VOYAGE. See. Insurance.

delay on, equivalent to deviation, IX. 390, 391, 393, 395.

detention not deviation, IX. 396, 399, 400.

deviation from due course determines insurance, IX. 351. See. Deviation
and Insurance, Marine,

leave for, strictly construed, IX. 402, 410, 412.

unavoidable necessity excuses, IX. 412, 414, 417, 418.

WAGER. XII. 376—407. And see Gaming and Wagering.

action on, when it will lie, XIL 376, 377, 382—385, 389, 403—407.
agreement, by way of, America, in, VI. 491; XII. 406.

creditor insuring debtor's life for a grossly excessive amount, XIII.
355.

fire and marine policy, difference between, as regards, XIII. 354.
Gaming Act, 1845, avoids actions by way of, XII. 403—405.
Gaming Act, 1892, effect of, XII. 404.
horse race, XII. 403.

policy, America, in, XIII. 356.

foreign ship and cargo, on, XIIL 341, 342, 349, 351—356.
life, in case of, XIII. 394.
valued, not a, XIV. 215.

sex, as to, XII, 376, 377, 384; XXIV. 130.
sponsiones ludicraj not enforceable by Scotch law, XII. 403.

elections, on, XII. 385.

WAGES.
apportionment of, VI. 638.

exemption from attachment, XL 700.
loss, as an item, XIV. 311.

master, of, XXIV. 655.

seamen, of insurance of, XIIL 335, 336.
provisions of Merchant Shipping Act, 1894, XIIL 340. See SeameE.

« WAGESSUM."
grant of, XXIII. 708.
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WAIVER.
conduct, by, VI, 573.

contract, of, VI. 563, 573.

forfeiture, of, XV. 783, 787, 789, 790.

fraud on power, of. XXI. 506, 510.

interest, condition of punctual payment of, by mortgagor, XVIII. 143.

lien, of, by innkeeper, XIII. 149.

by taking security, XVI. 95, 136.

rent, by accepting, XV. 582.

WAR.
capture of property insured in time of peace, XIV. 136.

contraband of, contract by subject of neutral State to supply, XIII. 561.

declaration of, effect of, on charter party, XXIV. 399, 402—414.

declaration at Paris as to goods of neutral, XIII. 558.

effect of, on insurance contract, XIII. 151, 299, 650, 652, 656; XIV. 125,

136, 137, 139, 271.

of Civil War in America, XIY. 138.

Foreign Enlistment Act, XII. 227—234.
indemnity of enemy, contract for, illegal, XIII. 557.

'

interdiction of all commercial intercourse between the hostile countries,

entails, XXIV. 403, 404.

neutral vessel, XXIV. 404.

proclamation, ought to be prefaced by, XIII. 668.

trading with enemy's country under King's licence, XIII. 563, 565—567.

WARD OF COURT.
infant, what will make a, XIII. 23.

guardian, order appointing, XIII. 23.

Infants Settlement Act, 1855, proceedings under, XIII. 23.

issue of writ in action to which infant a party, XIII. 23.

originating summons, XIII. 23.

payment of money into Court, XIII. 23.

Trustee Relief Act, order made on petition under, XIII. 23.

interests of infant, XIII. 54—56.

marriage of, XIII. 12, 16, 21, 22.

publishing proceedings relating to, a contempt, XV. 34.

religious education of, XIII. 30, 41, 49, 52, 53.

settlement by, XIII, 12, 16, 20—22.

WARDS OF BOROUGH.
Crown may appoint, in granting charter, VII. 180.

WAREHOUSEMAN AND WHARFINGER.
estoppel against, XI. 104—123,

WARING.
rule in Ex parte, IV, 126—132.

WARRANT.
commitment, contempt, for, XV, 3—4, 11—13.

felony, for, VIII. 107, 109, 110.

distress, issue of, by Justices, XV. 134—135, 160, 163, n., 167—171, 172.

Justices of the Peace, discretion as to issuing, IV. 127, 132.

WARRANTS.
dock, blank in, V. 180.
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WARRANTY.
animals, of, free from mortality or jettison, XIV. 296—304.
" at and from " in marine policy is not a, XIII. 580.

authority, of, by agent, II. 484—496.

measure of damages for breach of, II. 495—496.

building contract, as lo execution of, V. 223.

condition or representation in contract, VI. 492, 494, 495, 496, 500, 501.

construction of, XIV. 176.

convoy, to depart with, XIV. 177.

dedication of highway, on, none of fitness, XII. 617.

free of average, XIV. 179, 187.

insurance, fire, in, as to premises, XIII. 538, 539.

marine, XIII. 607. See. Insurance, Marine,
minerals, as to, XVII. 826.

mistake, XIII. 546.

neutral or national character of ship, on face of policy, XIV. 148, 149,

153—155.
neutrality, of, XIV. 177.

patent, on sale of, none that patent valid, XX. 747.

pigs taken to niarket, III. 124.

policy of marine insiu-ance on, must be strictly pursued, XIV. 174, 175

—

17*9.

provisions, of. III. 137.

representation, and distinction, between, XIII. 532, 539, 540, 541—542, 546.

railway company, none as to fitness of carriage cr line, V. 436, 461.

sale of goods, on, XXIII. 440—499. .S'ee Sale of Goods.
"sailed," XIV. 174—176.
seaworthiness, of, XIV. 49—125, 176, 332, 340.

bill of lading, in, IV. 697.

not implied at time of receiving cargo, XIII. 619.

charter party, in, V. 632, 649.

voyage policv, in, XIV. 49.

title, of, XX. 750; XXIII. 198—207.
trivial matter, in regard to, XIII. 546.

WASTE. XXV. 358—382.
" absolute power over his property," XXV. 378.

action on the case does not lie for permissive, IX. 460, 462.

America, in, XXV. 380—382.
building new house not, IX. 466.

consumption of part of inheritance, not always, XXV. 375—376.

copyhold tenement, in, XVII. 584.

destructive, IX. 488; XXV. 369.

equitable, Court will restrain, IX. 488, 490; XXV. 370, 375.

forfeiture for, XXV. 382.

house falling per vim venti, XXV. 365, 369.

impeachment of, tenant for life without, may commit voluntary, IX.

489.

incumbent, by, what is, IX. 432, 434. See. Dilapidations,

injunction against, IX. 489.

injurious to the inheritance, must be, IX. 466.
" irreparable injury," injunction in America confined to cases of, IX. 494.

jury, question for, in America, XXV. 380.

malicious, restrained, IX. 488, 495.

mansion house, pulling down, IX. 490, 491.

minerals, rights of lord in, XVII. 468.

mines, consumption of inheritance, XXV. 37.5—376.

lessee opening new, XVII. 723, 724, 729.

mortgagee in possession liable for wilful, only, IX. 508.

examples of, XVIII. 430.
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WASTE — continued.

mortgagor in possession will be restrained from committing, if security

insufficient, IX. 510; XVIII. 103.

America, in, XXV. 382.

ornamental timber, cutting, IX. 490, 491; XXV. 370.

permissive, action on case does not lie for, IX. 400.

legal tenant for life not liable for, IX. 463, 467, 472, 473, 489.

mortgagee in possession not liable for, IX. .508.

tenant at ele^rit not liable for, IX. 462, 469.

for life under Settled Land Act still liable for, IX. 456; XXV.
379—380.

for years liable for, IX. 467, 473.

at will not liable for, IX. 460; XV. 313—314.
remainderman may have tenant for life restrained from committing, IX.

494.

remedy, equitable, in America, XXV. 382.

Roman law as to, XXV. 376—377.

tenant,
curtesy, by the, may be restrained, IX. 495; XXV. 365.

fee, in, with an executory devise over, only liable for equitable, IX.

490, 506.

life, for, XXV. 359, 370.

Settled Land Act. 1882, under, XXV. 379—380.
tail, in, after possibility of issue extinct entitled to commit, IX. 495;
XXV. 359. 362—363,' 370.

year to year, at, XV. 314.

will, at, not liable for permissive, IX. 460, 462.

why, IX. 462.

without impeachment of waste, timber. XXV. 358.

timber, general law as to, XXV. 371—373, 374—382.
tenant for life without impeachment of waste, XXV. 358, 359, 366,

368, 369, 371—372.
wilful, Court will restrain, IX. 488, 495.

voluntary, tenant for life not entitled to commit, IX. 489.

wasting property successive enjoyment— intention. III. 287; IX. 419

—

488; XXV. 37, 44.

WATER. XXV, 382—426.

abstraction by local authority. XXV. 401, 404, 405—408, 410.

by railway company, XXV. 410.

forming reservoir, XXII. 226.

accident, I. 235.

action, I. 729.

altering flow of, local authority, XXV. 401.

America, in, XXV. 409—411.
appropriation by notice, XXV. 410.

artificial stream, diversion of, X. 219, 227, 239.

America, in, XXV. 423—426.
maintenance, unusual flood, XXV. 411, 416—417, 420—423, 425.
purity, right of riparian proprietor to, X. 226.

course, X. 22, 186, 102, 214, 216. And see River.

bed of, presumptive ownership, XVII. 484.

dam, construction of, where right to dam acquired, XXV. 426.
disturbance of, prescription for, X. 295.

extinguishment of, by unity of seisin, X. 292.
injunction to restrain fouling, X. 312.

pollution of, VII. 485; XVI. 586, 592, 623—624.
action for, does not survive, II. 7.

non-user, by local board of, powers to prevent, XVI. 586, 592,
623—624.'

public! juris, is, in what sense, X. 179, 187; XXV. 397, 400.
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WATER— continued.

injunction to restrain fouling

—

continued.

right of proprietor of land to have flow in its natural course, X, 192,

214, 21ii.

riparian proprietor, the right of user, X. 179, 189, 217; XXV, 397

—

398, 405, 409—411.
dam up stream, may, X. 196; XXV. 409, 426.

Rivers Pollution Prevention Acts, 1876, 1893, XVI. 418, 624.

use' of , irrigation, for, X. 179, 185, 215.

manufacturing purposes, X. 215, 217.

more liberally allowed in America, X. 194, 217, 218.

diminishing, supply by digging well, I. 729, 761.

diversion of, by riparian owner, XXV. 382, 391—401.

"domestic purposes," XXV. 410.

easement, X. 179—245. See Easement,
flood, communis hostis, XXV. 420, 424, 425.

flow of, X. 10, 14, 15.

licensee of artificial watercourse may sue polluter, X. 243.

mill, XXV. 383, 400.

percolating, I. 729, 758, 760.

pipe once laid cannot be enlarged, X. 306.

pollution of, I. 758; X. 216, 217, 242, 243, 244, 303.

injunction against, X. 312.

prescriptive right of, X. 245.

property, none in, X, 189, 237.
" publici juris," is, when flowing in stream, X. 179, 187; XXV. 397, 400,

purify, right of proprietor to, I. 244, 245, 303, 758; X. 216, 226.

riparian owner, X. 213; XXIII. 141. ^See. Riparian Owner.
river, XXIII. 141.

Roman law as to, XXV. 398—399.
Scotland, law in, as to, XXV. 408—409.
storing, I. 235. See Accident,

surface, I. 761; XXIII. 810; XXV. 423.

use of, X. 179, 189, 217, 237; XXV. 382—383, 410,

extraordinary, XXV. 409.

irrigation for, X. 179, 185, 215; XXV. 410.

usufruct only, in, XXV. 398, 410.

weir, increasing height of, XXV. 409.

obstruction by, illegal, where, XXV. 426, 427—438,
'well, draining, I. 729, 758, 760.

WATERS.
territorial, V. 946.

enclosed, V. 975.

WATERWORKS.
charge on undertaking— remedy by receiver, VII. 428.
damages caused by, I. 351.

escape of water, negligence, XVIII. 621, 624—625.

WATERWORKS CLAUSES ACT, 1847.

compensation for injury under, VII. 381; XVII. 621.
" mines," meaning of, in, XVII. 503, 504, 529.

WAY.
alteration of, not extinguishing easement, X. 302.
appurtenant, X. 14, 15.

grant, when implied, X. 46.

gross, in, annexing to land, X. 1.

highway, XII. 505.

necessity, of, X. 20, n., 21, n., 35, 54, 55, 56, 59.
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WAY— continued.

right of, and easement of necessity, X. 69.

change of, X. 178.

extent of, X. 176, 177.

increasing burden of servient tenement, X. 165.

public, not affected by Railway Acts, X. 293.

straightening, X. 305.

unity of seisin extinguishes, X. 279.

user, to found prescription, XXV. 344.

WAYLEAVE.
ratability, XXII. 490.

reserved for getting minerals, XVII. 599.

" WEEK."
in theatrical sense, XIV. 669.

WEIGHMASTER.
of market town, presumption as to appointment, XXI. 597.

WEIR.
America, in, XXV. 438.

grant by Crown, XXV. 426.

jetty, interfering with flow of river, XXV. 438.
non-navigable river, in. XXV. 408.

obstruction by, to navigable highway, illegal at common law, XXV. 426.

WELL.
draining, I. 729, 758, 760.

WEST INDIAN ESTATES.
lien of consignee of, XVI. 82, 89—93.

WHALE FISHERY. III. 92.

custom, effect of general, XII. 189.
«

WHARFAGE.
lien for, XVL 127.

WHARFINGER.
general lien of, XVI. 126.

insures grain for merchant by custom of London, VIII. 441. And see

Warehouseman.

WIDOW.
election, when put to, X. 343, 344, 345, 347, 368, 369.

WIFE. See Husband and Wife.

capacity to contract, V. 867 ; VI. 56. See. Married Woman.

t^ILD BEAST.
harbouring, I. 254.

WILD FOWL.
disturbance of, in decoys, by firing guns, XVII. 295.
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WILD'S CASE.

Rule in, X. 773, 770, 778, 77&; XXV. 676, 677.

gift over in default of issue, XXV. 670, 677, 684.

Wills Act, as affecting, X. 776.

words of distribution will in general exclude, X. 777.

WILFUL DEFAULT.
executor, by, IX. 325. And see Executor, Trust, and Mortgage,

mortgagee in possession, by, XVIII. 411, 425, 429—433.

WILL.
acceleration of devise, I. 194.

ademption of legacies, II. 24, 25.

administration, II. 56.

adoption of legacy, II. 18—56.

ambiguity in, II. 707 ; XIV. 638.

annuity, "in. 151—214.
blank in, filling up, II. 714.

capacity to make, dependent on domieil, V. 771, 781, 782.

charge of debts, XXV. 776—818.
"as soon as can conveniently be done," XXV. 781.

estates devised and descended, XXV. 776.

legacies and debts, distinction between, XXV. 781, 811.

marshaling of assets, XXV. 780.

power to "soli real estate to pay debts does not create, in America,

XXV. 781.

charity, bequest for, XXV. 532.

chapel, XXV. 535, 543.

definiteness, how much required, XXV. 543, 545—546.

family grave, repair of. XXV. 544.

hospital, XXV. 532, 537.

monument, XXV. 536.

uncertainty, XXV. 543, 54-5—546.

"child," X. 854.

illegitimate, XXV. 501. See Construction.
" children of his body lawfully begotten," X. 854.

condition,

divorce, tending to, XXV. 639.

marriage, in restraint of, XXV. 633—634, 636—637.

conditional limitation until marriage, XXV. 639.

contrary to public policy, where general, XXV. 637.

particular person, with, XXV. 637.

widow, of, XXV. 637.

under 21, without consent of trustees, XXV. 627, 635.

of mother, XXV. 637.

separation of husband and wife, tending to, void, XXV. 639.

class, gift to, vesting, XXV. 604. .SVe, " Vesting," infra,

codicil,

republication of will, bv. XXV. 451, 463—464.
conditions in. XXV. 61.3-639.

alienation. XXV. 621.

e(iuitable gift in fee, XXV. 623.

bankruptcy, XXV. 621.

cesser clause, on, XXV. 623.

America, in, XXV. 625.

conditional limitation, or executorv devise, and a contingent remain-
der, difference between, XXV. 619, 620.

fettering right to enlarge estate tail into foe. X. 782, 789, 790, 801.

gift over, of estate of. unlimited fiar, XXV. 624.

impossiliilitv of, XXV. 626.

America, in, XXV. 626—627.
death of donee, by, XXV. 627.
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WILL— continued.

conditions in— continued.

impossibility of— continued.

marriage of, XXV. 626, -\

repugnant condition, XXV. 613, 615. And see Repugnancy.
America, in, XXV. 624—625.
devolution of estate, attempt to alter, XXV. 622—623.
limited restriction, valid, XXV. 619.

nature of estate, to, XXV. 613, 615, 620.

restraint on alienation, XXV. 616, 618—622, 623.

America, in, XXV. 624—625.
" out of the family," XXV. 619.

subsequent, XXV. 627.

survivors or survivor construed liberally to be, XXV. 708.

conflict of laws, V. 771.

construction. And see Interpretation, XIV. 638, 652, 654.
' all the rest,"' XXV. 470.
" but—," XXV. 732—748.
" children," cases on gifts to, XXV. 522—530.

/America, in, XXV. 530—531.

designatio personarum, XXV. 517, 521, 528, 530.

extrinsic evidence to interpret gift to, XXV. 524, 531.

illegitimate, XXV. 501. 518, 519.

prima facie means legitimate, XXV. 517.

reputed, XXV. 500, 516. 523—524.
" children or grandchildren," XXV. 686.

class, gift to, vesting, XXV. 604.

Court puts itself in testator's place, XXV. 447—448.
"descendants," XXV. 531.

devises, of, XXV. 656.

devise to the heirs of the body of the testator, estate tail, XXV. 639.

America, in, XXV. 641—643.

to testator's heir after the death of A., XXV. 668.

"dying without issue," XXV. 732, 734.

"effects," XXV. 470.

real estate, X. 673, 682, 685, 687; XXIL 837; XXV. 466, 467,

468, 469.

America, in, XXV. 470.

estate for life, words of purchase, XXV. 643.

extrinsic evidence, when admissible, XXV. 439—440, 447—448.

" family," XXV. 473.
" first cousins," XXV. 775.
" from and after," XXV. 592.
" heir or heirs-at-law," XXV. 692, 694, 695.

" heirs-at-law." XXV. 612.

gifts over. XXV. 687—776.
« if," XXV. 593.
" in default of such issue of any of them," XXV. 707.

interpolating words, XXV. 734, 739, 755, 764.

America, in. XXV. 764—765.

"issue," XXV. 058—660, 661.

American cases. XXV. 667—668.

construed as children in devise under, X. 758, 759, 772, 773;

XXV. 658.

indefinite failure of, X. 847, 850, 851, 852.

"lawfully begotten," X. 854.
" male, lawfully begotten," X. 854.
" of a deceased child standing in the place of the parent, XX\

.

612.

«' lawful heirs," X. 853.

« lawful issue," X. 853.
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WILL — continued.

construction —• continued.
" living at death of widow " of testator, XXV. 613.
" male issue," X. 854.

meaning of testator's words, not what testator meant, the guide,

XXV. 759.
" offspring," XXV. 730.

"or," XXV. 775.

ordinary meaning to be given to words, XXV. 734, 739—740, 744.

precatoiy words not construed as creating a trust, XXV. 470, 471,

472, 475—476.
America, doctrine in, XXV. 476—480.

words must be imperative, XXV. 476.

"assigns," effect of, XXV. 479.

intention, XXV. 477—478.
undisposed of remainder, XXV. 478.

" property," XXV. 469—470.
Shelley's 'Case, Eule in, XXV. 661.
" survivors or survivor," XXV. 708—731.
" then," XXV. 696.

vested or contingent gift, XXV. 579. See. " Vesting," infra,

"when he attains" 21, XXV, 609.
" whatever I may be possessed of," XXV. 469.

Wild's Case, Rule in, XXV. 676, 677, 684.

American cases, XXV. 085—687.

conversion directed by, VII. 1.

cross-remainders, gift over, upon, XXV. 697—702.

America, in, XXV. 707—708.
tenants in common, XXV. 707.

when implied in, X. 821, 822, 826, 831.

debts,
charge of, XXV. 776—781.
exoneration of personal estate from, what will suffice for, XXV. 782,

801—815, 816.

America, in. XXV. 817—818.
charge of debts insufficient, XXV. 782, 790, 818.

express words, by, XXV. 790, 797, 799.

mixed fund, intention to create, XXV. 816.

deed, and, difference between, in case of devise to trustees where benefi-

cial interest given without words of limitation, X. 836.

description in,

evidence to show Avoman not testator's wife meant, XXV. 501.

how far it enters into essence and motive of gift, XXV, 499—500
legatee, of, false, XXV. 480.

partly false, XIV. 815.

devise enlarged by, as against heir, IX. 294.

governing principles in construing, XXV. 656.

testator's heir, to, after death of A., XXV. 668.

trustees, to, in fee without equitable limitations, X. 843, 844, 846.
Wild's Case, Rule in, XXV. 676, 677, 684.

Distributions, Statute of, XXV. 555—556, 562.

divesting, none without clear words, XXV. 593.
domicil as affecting, of personal estate, II. 76.

donatio mortis causa, IX. 811—867. See Donatio Mortis Causa.
election, doctrine of, as to, XXV. 555, 573.

America, in, XXV. 576—579.

donee cannot approbate and rc])robate, XXV. 578.

gift by married woman, XXV. 578.

gifts by will, and community gifts. XXV. 577.

intention to dispose of other's property, XXV. 576.

life insurance policies, gift of, XXV. 577.

married woman cannot elect, XXV. 556.

spouse, to, XXV. 577—578.
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'' estate "

fee' in realty, will carrj^ X. 673, 682, 685, 687; XXIL 837; XXV. 466,
467, 468, 469.

executor, XII. 1. Sec Executor,
executory trust in, XIV. 734, 733.

exoneration of personal estate from payment of debts, XXV. 782, 790.

See ' Debts," supra,

extrinsic e\ idence to interpret, XXV. 439—440, 447—448.

fee simple, where it passes, X. 686.

foreign, ancillary probate only evidence of contests, II. 57.

formalities,

codicil, recopfnition of will by execution of, XXV. 451, 454.

execution. XXV. 457.

unattested pajjer incorporated by reference, XXV. 439.

gifts over, XXV. 087.

construction. XXV. 687—776.
cross-remainders in tail, XXV. 697.

divesting previous gift, construction, XXV. 593, 601—003, 604.

follow gift no succession, XXV. 757.

heir to, or next of kin, upon a contingency vesting, XXV. 687, 690

—

692, 693—695.
survivors or survivor, when read other, XXV. 708—726.

America, in, XXV. 731.

referable generally to time of testator's decease, XXV. 726, 727.
when void for repugnancy, XXV. 478.

"heirs of the body," X. 854;'XXV. 639.

holograph, XXV. 532.

identification of thing referred to in, XXV. 456, 462.

parol evidence for. XXV. 402, 463, 465—466.
incorporation of unattested papers, XXV. 439, 463, 513—514.

America, in, XXV. 464—465.

reference must be to paper as existing, XXV. 466.

indefinite failure of issue, new rule of construction as to. X. 847.

interpolating words, XXV. 734, 739, 755, 764.

America, in, XXV. 764—765.
interpretation. See " Construction," supra, and Interpretation, XIV. 577,

734.

lapse of gift,

death, by, XXV. 546. 547, 549.

America, in, XXV. 553—555.

class of, beneficiaries, to, XXV. 553, 554.

executors, XXV. 551.

intention. XXV. 549—550, 554.

joint gift, XXV. 552.

legacy vesting in interest but not in possession, XXV. 554.
valuable consideration, XXV. 554.
words of inheritance or representation, XXV. 553.

America, in, XXV. 553.

Scotch law, XXV. 551.
legacy, false description of legatee, XXV. 480. See Legacy,
"legal representatives," XXV. 551.
life estate by implication, XXV. 668, 669.
limitations of estate, XXV. 639—687.

construction of devises, governing principle as to, XXV. 656.
devise to A. and his children or issue, gift over, Rule in Wild's Case,

XXV. 076, 677, 684.

to heirs of the body of the tastator, estate tail, XXV. 639—640,
641.

estate for life, implication by, XXV. 668, 609, 671—675, 676.
words of purchase. XXV. 643.

"issue," meaning of, XXV. 658, 661, 663—667.

49
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limitations of estate — continued.

Shelley's Case, Rule in, IX. 300; X. 689, 714, 750, 855; XXV. 661.
And see Shelley's Case.

Wild's Case, Kule in, X. 773; XXV. 676.

lost, parol evidence of contents, XI. 472, 504, 507.

presumption as to destruction animo revocandi XI. 491, 500.

lunatic, of testamentary capacity, XVI. 713—741.

married woman, of, XXIII. 118.

next of kin, gift over upon a contingency, to, vesting, XXV. 687.

perpetuity, XXI. 100.

power, XXL 349.

precatory trust, XXV. 470, 471, 472, 475—476, 476—480.
real estate, X. 673, 082, 685, 687; XXIL 837; XXV. 406, 467, 468, 469.

repugnancy, XXIII. 54; XXV. 613. See "Condition," supra,

settlement, XXIV. 42.

Shelley's Case, Rule in, IX. 300; X. 689, 714, 750, 855; XXV. 661. See
Shelley's Case, Rule in.

substitutionary gift, XXV. 552, 765, 773, 774.

American cases, XXV. 774—776.

class of persons, to, XXV. 765.

supplying words, XXV. 734, 739, 755, 764
America, in, XXV. 764—765.

" survivors or survivor," when read other, XXV. 708—726.

America, in, XXV. 731.

referable generally to time of testator's decease, XXV. 726

—

727.

tenant for life, under, XXV. 10.

Uses, Statute of, not applicable to, X. 804.

validity of,

personal property, as to, domicil, II. 76.

vesting,

class of persons, to, who shall attain 21, XXV. 604.

America, in, XXV. 611—613.
divesting, none without clear words, XXV. 593, 601—603.

American rules as to, XXV. 603—604.

gift to A. till 21, remainder to B., XXV. 579, 583, 585, 586.

America, law in, XXV. 591—593.
cases, XXV. 588—591.
" from and after," XXV. 592.
" if," XXV. 593.

no period fixed, XXV. 611.

personal estate, XXV. 590.

test of vesting, XXV. 590.

to A. " when he attains " 21, XXV. 609—610.
gift over, contingency upon, to heir or next of kin of testator, XXV.

687, 692—697.
law favours the earliest possible vesting of estates, XXV. 592.

Wild's Case, Rule in, as affecting, X. 773, 776, 778, 779.

Wills Act, 1837,

"estate," XXIL 839—840; XXV. 466, 467, 468.

general power of appointment under, XXI. 564, 565, 576—577.

mortgage under will prior to, XVIII. 378.

Wills, Statute of, executory devises under, XXI. ISO.

WINDFALLS.
proceeds of sale of, XXV. 374.

WINDING UP.

bars right to rescission of contract by shareholder, VI. 879, 886, 887.

colonial company, of, with branch in England, VII. 089.

debentures, accelerates date of payment of, VII. 693,
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WINDING \JP — continued.

foreign company, of, with branch in England, VII. 681, 689.
with no branch in England, VII. 681, 687, 689.

interest, shops running, on order for, VII. 708, 713.
jurisdiction, none in America, VII. 089.

malicious petition for, damages, VIII. 401 ; XVII. 304.

public undertaking, no power of, VII. 435.

rates, payment of, where liquidator's occupation beneficial, VII. 700.

rent, company liable for, where liquidator's occupation beneficial, VII. 704.

substratum gone, VII. 564, 570, 586.

WINDMILL. .See " Fixtures."

WINDOWS. III. 1. See Light.

WITHDRAWAL.
of offer after acceptance posted, VI. 91.

WITNESS, .s'ce Declarations; Evidence.

adverse, right to cross-examine, XI. 158, 160—165.

bill of discovery does not lie against, in America, IX. 570.

carrying of document from custody of Court, contempt, XV. 27.

character, evidence as to, XI. 152.

competency of, a question for the Judge, XI. 182.

conspiracy, subornation of witnesses, XI. 197—204.

contradicting, XI. 144— 158.

party's own witness, XI. 163, 165.

corruption of witness, XI. 205—208.

counsel cannot as, be compelled to produce papers entrusted to him for
action, or state contents, IX. 599.

credit, cross-examination as to, XI. 144— 158.

crime, imputation of, production of record, XI. 144, 147, 151.

cross-examination of, XI. 144, 152—158, 161—166, 185, 187, 189, 191, 195.
conspiracy to suborn witnesses, XI. 197—204.

contents of document, as to, XI. 185. 197.

corruption of witnesses, XI. 205—208.

credit, as to, XL 144, 151, 152—158.
examples, XI. 155— 156.

matter collateral to issue, XI. 145, 151, 152.
matter in issue, XI. 145.

deceased witness. XI. 247. 262—265.
deponent, of, XI. 169.

discretion of Judge to allow, XI. 158—161.
examination stopped by Judge, XI. 169.

Judge calling witness, XI. 169.

limits of, XI. 153—155.
mistake of witness called by, XI. 167, 169.
party's own witness, of, XI. 158,. 160—165.
previous statement by, XI. 195—197.
questions admissible on, XL 169— 170. 171.
representation, asking whether by parol or in writing, XI. 189—191.
surprise, XL 162, 164.

witness called only to produce document, XI. 166, 168—170, 170— 171.
written document not produced as to contents of, XI. 170.

death of, XL 247—248, 262—265.
deceased, evidence of, XL 247—248, 262—265, 349, 404.
discrediting a party's own, XL 158. 160, 163.
expenses of, action for. XL 171, 172—176.

America, in, XL 176.

attachment for, XL 174.

damages for non-payment of, XL 174.

solicitor not personally liable for, XL 175.
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WITNESS — conliHiicd.

expenses of — coiithiued.

tender of, XI. 174.

criminal cases, in, XI. 175.

waiver of ri^jlit to, XI. 174.

Gentoo religion, of, XI. 12G—144.

insanity of. XI. 263.

oath, form of, XI. 126—144. .SVc Oath.

party calling, vouches veracity of, XI. 161.

privilege of, for defamatory words, absolute, VII. 28; IX. 39. See

Defamation,
propriety of questions, for Judge, XV. 12.

refusing to answer question, committal, XV. 3—4, 11— 12.

religious belief, XI. 128—130, 141, 143.

solicitor not personally liable for expenses of, XI. 175.

subornation of, cross-examination as to, XI. 197, 204, 205.

.swearing of, XI. 126—130^.

tender of expenses, XI. 174.

"WORK AND LABOUR." Sec Quantum Meruit.

WORKING CLASSES ACTS, 1885, 1890.

housing of, under, IX. 453.

"WORKING DAYS."

charter party, in, IX. 213. Sec Demurrage.

WORKMEN'S COMPENSATION ACT, 1897. XVIL 237; XIX. 155—156.
See Master and Servant.

WRECK. I. 66; XXIIL 832—853.

abandonment of. See Abandonment.
America, in, flotsam property of the finder, XXIII. 852.

coal in hold of sunken vessel, XXIII. 852.

corpses thrown ashore by, to be buried by overseers, VIII. 476. See

Dead Body,
duty of owner of stranded or sunken ship towards other navigators,

XXIIL 852; XXIV. 198.

. flotsam, jetsam, and ligan distinguishable from, XXIII. 833, 840, 851.

goods afloat and derelict on high seas, the property of Crown, XXIIL 835.

survival, no presumption of, from age or sex, VIII. 512, 519.

touched ground, must have, XXIIL 833, 840, 851.

what is, XXIIL 833, 840, 851.

WRIT.
act of party, is, XL 023.

addressed to whom, XL 038—639.
ad (juod damnum, XII. 628.

capias ad satisfaciendum, of, XL 662, 663.

elegit, of, XL 672—682. Sec Elegit.

error, of, removal of record by, VIII. 133.

fi. fa., of, XL 549, 550. Sec Fi. Fa.
habeas corpus, of, XII. 483—501. Sec Habeas Corpus.

ad testificandum, XII. 500.

indorsement of hour on, XL 622.

registration of, of elegit or order appointing receiver under the Land
Charges Registration and Searches Act, 1888, XL 078—679.

sci. fa., XL 681.

venditioni exponas, of, XI. 070.
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WRITTEN INSTRUMENT. See Alteration; Construction; Contract; Cov-
enant; Deed; Evidence, XI. 177, 183; Insurance; Lease; Mortgage;
Negotiable Instruments; Power of Attorney; Release; Warranty; Will.

admissions contrary to. XI. 208, 213, 217.
alteration of, II. 669—694, 695.
ambiguity in, II. 707; XIV. 1, 638, 656. See Ambiguity.
contradicting bj- parol. XI. 218.
copy, proof by, XI. 450.

production of, upon notice. XI. 441.

YEARLY TENANCY. See Landlord and Tenant.

YORKSHIRE REGISTRY ACT, 1884.

doctrine of tacking excluded by, XVIII. 526.
notice of unregistered deed, XXI. 774.
provisions of, XXI.' 810.

''YORKSHIRE RELISH." XXV. 214—215. See Trade Mark.
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